Secretary

U.S. Department of Homeland Security
Washington, DC 20528

Homeland
Security

March 23, 2004

Mr. Scott J. Bloch

Special Counsel

U.S. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, DC 20036-4505

Dear Mr. Bloch:

On November 26, 2003, then Acting Special Counsel, William Reukauf, advised my
office of the requirement to conduct an investigation into allegations of travel
improprieties by Border Patrol Agents (BPA) and to submit a report of our findings to
OSC. In fact, the Department of Justice, Office of Inspector General (OIG), had already
completed an investigation into this matter which was received by U.S. Customs and
Border Protection (CBP) in mid-October, 2003. :

I am pleased to submit to you the final report summarizing the éctions taken by CBP to
date and the recommended actions which we believe will allow the agency to more
effectively monitor the agency’s system for the payment of travel expenses.

Sincerely,

oy —

Tom Ridge

www.dhs.gov




Report to the Office of Special Counsel
Pursuant to 5 U.S.C. §1213(d)

1. Summary of information resulting in the initiation of the investigation.

In January 1999, the Department of Justice (“DOJ”), Immigration and
Naturalization Service (“INS”) established Operation “Safeguard 99”
(“Operation Safeguard™) along the Southwest U.S. border. The INS
implemented Operation Safeguard to significantly reduce illegal border crossings
in the area. One area of particular focus was the Tucson Arizona Sector
(“Tucson Sector”) of the former U.S. Border Patrol (now referred to as the U.S.
Customs and Border Protection (“CBP”), Office of Border Patrol). The Tucson
Sector separated its geographic area into three priority sections, one of which was
the Douglas, Arizona Border Patrol Station (“Douglas Station”). The strategy of
Operation Safeguard involved (1) deploying numerous Border Patrol Agents
(“BPAs”) along the border, (2) gaining control of the area, (3) maintaining
control of the area, and (4) expanding BPAs presence over other border areas as
the flow of illegal entries shifted.

In January 2000, the Tucson Sector began the Douglas Station phase of
Operation Safeguard. At the time, approximately 350 BPAs were permanently
assigned to that station. To achieve its objectives, the Douglas Station required

-many more BPAs. Accordingly, approximately 100 additional BPAs from other
sectors were detailed each month to the Douglas Station, normally for 30 days,
but in many cases for much longer periods. The large influx of BPAs into the
area on a recurring basis created an immediate and contmumg need for employee
housing and also generated competition among the various lodging providers
seeking to attract the BPAs’ business.

In February 2001, former Senior Patrol Agent Larry Davenport and former
Supervisory Border Patrol Agent Willie Forester reported to the DOJ Office of
the Inspector General (“OIG”) that Supervisory Border Patrol Agents (SBPAs)
and BPAs were receiving kickbacks and making fraudulent reimbursement
claims associated with their lodging expenses while on detail to Douglas Station
for Operation Safeguard. Messrs. Davenport and Forester specifically alleged
that three SBPAs were renting rooms to detailed BPAs, either in their personal
residence or in rental properties they owned. They further alleged that the
practice of the three SBPAs was to charge a lodging rate lower than the
maximum lodging per diem and provide the BPAs false receipts reflecting
payment of the full per diem amount, or they would charge the BPAs the full
lodging per diem and then refund the BPAs a portion of their rent in cash or in
the form of other incentives. However, the BPAs were seeking reimbursement
from the government at the full per diem rate. Messrs. Davenport and Forester
also alleged that many detailed BPAs were accepting cash incentives, credits, and




other “kickbacks” from other accommodations providers in the Douglas area,
while claiming reimbursement for the full per diem amount.

Messrs. Davenport and Forester advised the OIG that Douglas Station
management officials knew about these alleged improper activities, but had
failed to address the problem. Mr. Davenport alleged that he raised the issue of
the kickbacks and reimbursement act1v1tles with his superiors at least two times
prior to reporting the matter to OIG.! In September 2001, after Messrs.
Davenport and Forester reported their allegations to United States Representative
Jim Kolbe, the OIG initiated an investigation into these matters. .

Description of the conduct of the investigation.

OIG’s investigation focused on Messrs. Davenport’s and Forester’s
allegations that BPAs detailed to the Tucson Sector in support of Operation
Safeguard were obtaining various “kickbacks” as incentives to stay at particular
lodging facilities in the Douglas and Sierra Vista areas, and that the BPAs did not
deduct an amount corresponding to these “kickbacks” - from their lodging or
Meals and Incidental Expenses (M&IE) claims - when they filed their travel
vouchers. The incentives were described as cash, gift certificates, and food
vouchers.

The OIG’s reports focused on BPAs who lodged with two particular
accommodations providers in Douglas, Arizona. The OIG determined that the
accommodations providers at these two locations typically charged the BPAs an
amount equal to the full allowable per diem, and offered cash back and/or
supermarket gift certificates or vouchers to BPAs as incentives for lodging with
them. However, in some cases, the accommodation providers charged the BPA
less than the full allowable lodging per diem, but provided the BPA a detailed

receipt reflecting payment of the full lodging per diem.

The OIG’s reports also included the results of its investigation of three
SBPAs who rented out properties to BPAs detailed to the Douglas area in support
of Operation Safeguard. One of the SBPAs rented a bedroom in his primary
residence to detailed BPAs on two different occasions. This SBPA admitted that
he provided the BPAs with false receipts reflecting that each had paid him the
maximum lodging per diem.

! As noted in Section 5 of this report, a special panel was convened to review the OIG’s
investigatory reports and to propose any warranted adverse or disciplinary action against the
BPAs, SBPAs, and Tucson Sector management officials identified in the reports. The special
panel determined that the OIG reports did not provide sufficient information with respect to any
potential misconduct on the part of Tucson Sector management. Thus, the special panel
recommended additional investigation and follow-up interviews with Tucson Sector management
before it decides whether adverse or disciplinary action should be proposed against any of the
management staff. Specifically, it recommended that follow-up interviews be conducted with the
Tucson Sector’s entire chain-of-command — starting with the first-line supervisors.




The OIG’s investigation also determined that two other SBPAs purchased
rental properties in the Douglas and Sierra Vista areas respectively after the start
of Operation Safeguard. These properties were then rented to BPAs who were
detailed to Douglas. The OIG interviewed the BPAs who lodged at the two
SBPAs’ properties and discovered that one of the SBPAs exercised supervisory
authority over two of his BPA tenants. In addition, a few of the BPA tenants
stated that this SBPA and/or his wife solicited their rental business.

In February 2003, the OIG released to the INS its final Reports of
Investigation, which confirmed Messrs. Davenport’s and Forester’s allegations
that SBPAs and BPAs detailed to the Douglas Station were accepting cash
incentives, credits, and other forms of kickbacks from lodging facilities, while
claiming the full per diem amount as reimbursement for their lodging expenses.
The report also concluded that in one case an SBPA had rented his personal
residence to BPAs. While he had charged them approximately half of the full
lodging per diem, he had nonetheless provided the BPAs with inflated receipts
reflecting that they had paid the full lodging per diem. These BPAs subsequently
submitted the inflated lodging receipts with their travel vouchers for
reimbursement. '

Management Action

As a part of the Office of Border Patrol’s transition into the newly created
CBP, CBP’s Office of Labor and Employee Relations (“LER”) staff assumed
responsibility for providing the Border Patrol with its labor and employee
relations support. This change in servicing responsibility is still evolving, but the
transition process began in October 2003. As a‘part of this process, the former
INS Office of Human Resources transferred all its pending employee discipline
files to CBP/LER. This file transfer included the OIG’s Reports of Investigation
resulting from Messrs. Davenport’s and Forester’s disclosures. CBP received the
OIG’s reports in approximately mid-October 2003. On November 3, 2003, LER
began reviewing and analyzing the evidence gathered in those investigations to
determine whether disciplinary and/or other corrective administrative action with
respect to the BPAs identified as subjects of the investigation should be
proposed.

During the week of November 19, 2003, the Office of Special Counsel
(“OSC”) notified CBP/LER of its involvement in the matters raised by Messrs.
Davenport and Forester. On November 21, 2003, CBP Deputy Commissioner
Douglas Browning was briefed regarding the OIG’s investigation, as well as
OSC’s role in its receipt of disclosures made by Messrs. Davenport and Forester.
Subsequent to this briefing, CBP Commissioner Robert Bonner, in coordination
with the Headquarters Office of Border Patrol, convened a task force, or special
panel, to review these investigatory reports and to propose any adverse or
disciplinary action warranted by the evidence. See Attachment 1. The special
panel was comprised of three senior managers with no direct connection to the




matters that formed the subject of the investigation. The members of this task
force included the Chief Patrol Agent, Miami Sector; the Chief Patrol Agent,
Spokane Sector; and the Port Director for Baltimore.

In addition to the special panel, other offices within CBP played a significant
role in reviewing and analyzing the evidence gathered in these investigations.
Specifically, the Office of Chief Counsel dedicated a team of attorneys to review
the investigations, and LER assigned a team of four Employee Relations
Specialists to present the facts underlying the individual cases to the special
panel.

After reviewing the voluminous files in this case, the special panel convened
on December 16-17, 2003 to determine whether adverse or disciplinary action
should be proposed against the subjects identified in the reports. The team of
Employee Relations Specialists assigned to present the cases briefed the special
panel regarding the allegations made against each individual SBPA and BPA
identified in the OIG’s reports. The special panel reviewed 68 individual cases
during the meeting. The panel proposed the following: (a) 43 adverse actions;
and (b) 2 disciplinary actions. In 23 cases, the panel determined that no action
was warranted. Of the 43 adverse actions, the special panel specifically proposed
30-day suspensions for 36 BPAs, a 45-day suspension for one BPA, a 45-day
suspension and a demotion for one BPA, and the removal of 5 BPAs.

As of January 12, 2004, proposal letters were delivered to the appropriate
Border Patrol sectors for issuance. Closure letters were also delivered to the
appropriate sectors for issuance to those BPAs with respect to whom the special
panel recommended no adverse or disciplinary action.

. Summary of evidence obtained from the investigation.

Initially, the OIG obtained a list from the INS Western Region identifying all
employees who were detailed to Operation Safeguard. Next, the OIG requested
all available INS travel vouchers submitted by employees who were detailed to
the Tucson Sector during Fiscal Years 2000 and 2001. As a result, the OIG
obtained and audited 3,045 travel vouchers covering those individuals who were
detailed to all Tucson Sector Border Patrol stations in support of Operation
Safeguard in Fiscal Years 2000 and 2001. In addition, the OIG identified
numerous accommodation providers in whose lodgings detailed BPAs stayed
during this period. The OIG subpoenaed the lodging receipts and rental contract
records from the accommodation providers who lodged the largest numbers of
BPAs.

The OIG also obtained and reviewed records maintained at the Cochise
County Tax Assessor and the Recorder’s Office to determine the ownership of
rental properties. The OIG reviewed INS documents relating to Operation
Safeguard as well as receipts the accommodations providers retained in the




course of their rental businesses. In addition, the OIG interviewed several
accommodations providers (and their staff) who had provided much of the
lodging to the detailed BPAs in the Douglas and Sierra Vista, Arizona, areas.

Finally, the OIG obtained sworn statements and/or affidavits from those who
were interviewed. In fact, the OIG interviewed more than 100 BPAs, including
agents who were detailed to the Tucson Sector, many of their supervisors, and
several Border Patrol management officials. Further, the OIG identified and
interviewed seven INS employees or spouses of INS employees who provided
lodging for detailed agents.

. Violations or apparent violations of law, rule, or regulation.

After a careful review of the evidence compiled in the OIG investigation, the
special panel proposed adverse action or disciplinary action for the following
violations or apparent violations of law, rule, or regulations:

Providing false statements

Lack of candor

Falsification of travel vouchers

Providing false lodging receipts

Improper retention of cash from an accommodations provider while on

official duty. | | |

¢ Improper retention of promotional materials from an accommodations
provider while on official duty.

¢ Creating the appearance of a conflict of interest

¢ Creating the appearance of'using public office for financial gain

. Description of actions taken or planned as a result of the investigation:
A. Changes in agency rules, regulations, or practices
Action taken

On December 12, 2001, the INS Office of Internal Affairs Director submitted
a Procedural Reform Recommendation to INS management entitled “Lodging
During Detail Assignments.” See Attachment 2. Subsequently, in April 2002,
the INS Assistant Commissioner for Financial Management transmitted a
memorandum to all INS employees concerning their lodging arrangements
during temporary assignments. See Attachment 3. The memorandum referred
to the Federal Travel Regulations and discussed regulations addressing such
issues as: (1) the types of accommodations, (2) lodging with friends or relatives,
(3) obtaining proper and correct receipts for lodging amounts, and (4) receiving
vouchers or credits from commercial lodging providers. The Chief of the Border
Patrol has also issued directions to all Sector Chiefs regarding these travel-related
issues. See Attachment4. |




In addition to the above described actions, beginning in April 2002, the
Tucson Sector began briefing all incoming detailed agents about rental and
housing issues. Tucson Sector officials began advising the agents about the
regulations requiring the submission of proper receipts for lodging secured while
on official travel. Further, the Tucson Sector also began the practice of attaching
the Assistant Commissioner’s April 2002 memorandum to all travel authorization
forms for all employees who were being detailed.

Moreover, in April 2002, San Diego Border Patrol Sector management issued
a memorandum to all Sector employees that addressed various questions relating
to lodging at commercial and private lodging establishments. It provided overall
guidance and set forth detailed ethical and professional standards associated with
filing travel vouchers. See Attachment 5.

Finally, in September 2002, former INS Commissioner James W. Ziglar
issued a memorandum to all employees, entitled “Claiming Expenses for Official
Travel.” The memorandum advised employees of potential misconduct issues
regarding the submission of travel vouchers and provided add1t10na1 guidance for
any travel-related questions. See Attachment 6.

Action planned and/or recommendations

As referenced previously, CBP Commissioner Bonner convened a special
panel on December 16 and 17, 2003, to review and discuss the results of the
OIG’s investigations, and to propose any necessary adverse action or disciplinary
action related to the BPAs identified in the OIG’s investigatory reports. During
the course of their review, the members of the special panel made several
specific recommendations that they believe would significantly reduce the
likelihood of a recurrence of travel-related improprieties, such as those found in
the OIG’s report. Specifically, the special panel recommended the agency take
the following steps:

* Continue improvements in the process for supervisory review of vouchers
submitted by BPAs participating in large-scale details.

¢ Develop a process for reviewing credit card purchases claimed as expenses
by BPAs participating in large-scale details.

¢ Provide training to supervisors and managers, which reinforces the
requirement to report any misconduct within the appropriate chain of
command.

* Provide ethics training to BPAs to reinforce the requirement to seek guidance
within the proper chain-of-command whenever BPAs have any concerns
about the acceptability or propriety of a situation or activity. ‘

* Recommend ethics/travel training at the CBP academies specific to the issues
raised in this investigation.




e Require restitution in those cases where the deciding official determines that
the BPA or SBPA improperly retained cash from an accommodation provider
while on official duty.

Furthermore, the special panel made an additional recommendation related to
the scope of the investigation itself. The special panel noted that it was unable to
address issues related to the Tucson Sector management’s role in the travel-
related improprieties. The special panel indicated that the Reports of
Investigation provided insufficient evidence of that role and did not develop the
facts relevant to all such issues. Therefore, it recommended additional
investigation and follow-up interviews with management from the Tucson
Sector. The panel recommended that the interviews be conducted with the
Tucson Sector’s entire chain-of-command ~ starting with the first-line
supervisors. The panel recommended that the scope of the interviews encompass
pertinent questions that were not asked in earlier interviews.

Since the reorganizations associated with the establishment of the
Department of Homeland Security, the Office of Border Patrol is now within
CBP. Thus, all of the special panel’s recommendations have been forwarded to
Commissioner Bonner, so that he may consider their implementation on a CBP-
wide basis, in the interests of benefiting the organization as a whole.

B. Restoration of any aggrieved employee
Not applicable.
C. Disciplinary action against any employee

Of the 68 individual cases arising from the OIG’s investigation, the task force
proposed 43 adverse actions, mcludmg 5 proposed removals, and 2 disciplinary
actions.

D. Referral to the Attorney General of any evidence of criminal violation

According to the Tucson OIG office, the U.S. Attorney's Office for the
Southern District of California declined criminal prosecution of three individuals
named in the OIG reports. Two of the cases in which prosecution was denied
were subsequently presented to the Tucson U.S. Attorney Office for criminal
prosecution. The Tucson U.S. attorney's office has indicated a willingness to
present these two cases to the grand jury, however it has identified the need for
some further investigation. Moreover, one additional BPA was indicted on
September 24, 2003, in the U.S. District Court for the District of Arizona on
several counts for making false, fictitious or fraudulent claims. His trial is
scheduled for May 4, 2004.
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U.S. CUSTOMS AND BORDER PROTECTION
Department of Homeland Security

1300 Pennsylvania Avenue, N.W, Washington, D.C, 20229
: - Commissioner

December 2, 2003

TO: * Chief Patrol Agent, Miami Sector
Chief Patrol Agent, Spokane Secto
Port Director, Balﬁmore )

FROM: Commissioner
SUBJECT:; Special-Delegation of Authority

I'hereby delegate the authority to you to review Reports of investigation cancerning
- allegations of travel improprieties related to the Border Patrol Operation Safeguard, ~
convene ro later than December 19, 2003 to deliberate on the contents of the
reports, and render any necessary propesed notices for disciplinary or adverse
actions under the provisions of 5 CFR 752, -

cc: Assistént Commfssione_r, Border Pafrol.
Assistant Commissioner, Field Operations

Vigilance % Service % Integrity
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An Investngatuon of Travel Renmbursements in Connection with the
INS's Operatmn Safeguard

December 2002
Office of the Inspector General

EXHIBIT 5

U.S. Department of Justice
Immigration and Naturalization
Service

Office of Internal Audlt

425 I Street NW ORIG: MR.
Washington, DC - BOHLINGER
20536 7 cc: MCGEE FILE

DEC 12, 2001

VMEMORANDUM GEORGE H. BOHLINGER TII
FOR . EXECUTIVE ASSOCIATE COMMISSIONER
. MANAGEMENT

MICHAEL A. PEARSON _
EXECUTIVE ASSOCIATE COMMISSIONER
FIELD OPERATIONS

FROM: [Signed]
) John P. Chase
Director .
Office of Internal Audit

SUBJECT: Procedural Reform Reccmmendation\ - { odging During Detail Assiqnments

The purpose of this memorandum is to provide lnformatmn regardmg findings in several
investigations of allegations of employee misconduct fFelated to lodging arrangements and claims
for reimbursement. The allegations were lodged primarily in areas in which there are a large
number of detailed employees, such as at the Service's training academics or in fong term, large
scale enforcement operations. These findings have ethical and misconduct implications for
individual employees, and highlight the agency's abhgatfbn to disseminate information to detailees
and permanant staff in the location of the detail, in a manner that protects employees from
inadvertently becoming invalved in situations that represent viclations. It is recommended that this
mformatlon be reviewed with an eye toward correcting systemic weaknesses.

- The Information presented below is based upon prior and current investigations by the Office of
’ Internal Audit (OIA) and the Office of Inspector General (OIG) Into situations described below.

hittp://www.nsdoj.govioig/special/03-01 /exhibits htm . - 2/11/04
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Under each allegation is a discussion of the potential violation or ethical consideration.

e Service employees coming to a detail assignment were put in contact with by other
employees or learned of by word of mouth, local property management compainies
which provided lodging at a lower rate than the allowable daily lodging rate, and
were issued receipts reflecting the full allowable amount. They then vouchered the
full allowable daily lodging rate and were reimbursed.

This scenario, in which employees were Issued a recelpt which did not accurately reflect the
amount they paid for lodging is 3 clear violation, which can subject the employee to criminal
penalties (18 United States Code 287, False, Fictitious or Fraudulent Claims), or d:scnplmary or
adverse action. Employees are authorized to claim up to the allotted lodging amount in a particular
location. If they are not charged the full amount, they are not entitled to claim it.

e Service employees coming to J, detail assignment were put in contact with by other
empioyees or learned of by word of mouth, a local commercial establishment or
property management company which provided lodging at the full allowable daily
lodging rate, but were given a "rebate" each day. These rebates took various forms
depending upon the location: vouchers usable at hotel dining, bar and barber
facilities; vouchers usable at local grocery stores; cash; and also a certain dollar
amount per day that an employee could charge to their room for food and
incidentals at the hotel. The rebdte amount was not, included in or deductad from
‘the lodging rate in any of these situations.

In these scenarios, the rebate or credit falls into the category of promotional material received in
conjunction with official travel from a commercial activity. This is not the equivalent of a hotel
ffering & continental breakfast or happy hour to all guests, built into the lodging rate, forwhich a
rederal traveler would not have to account. Title 41 of the Code of Federal Regu!ations (CFR)
Section 101-25.103-2 states that, "All promotional materials, (e.g.. bonus flights, reduced fare
coupons, cash, merchandise, gifts, credits toward future free or reduced costs of services or goods.
etc.) received by employees in conjunction with official travel and based on the purchase of a ticket
or other services (e.g.. car rental) are properly considered to be.due the government and may not
be retained by the employee. The Comptraller General of the United states has stated that
employees are obligated to account for any gift, gratuity or benefit received from private sou rces
incldent to the performance of official duties (sec Compo Gen, Decision 5- 199656. July 15, 1981).°
When an employee receives promotional material, the employee shall accept the material on behalf
of the United Stares and relinquish it fo an appropriate agency official.” If an employee uses &
coupon or credit provided by a lodging establishment, they should adjust the Meals and Incidental
Expenses (M&I£) claimed on their voucher accordingly (e.g., subtract the amount of the credit or
value of the coupon per day from their M&IE claim).

Another alternative would be for management to negotiate a favorable market rate for lodging with
the providers, and disallow gratuities up front. It is noted that the INS Is not currently in .
compliance with 41 CFR 101-25,103-1, which states that federal agencies in a position to receive
Dromctional materials shall establish internal procedures for the receipt and dnspos&tnon of same.

s Sewxe:e employers rented rooms in private residences located far them by spouseas
of permanent academy or Sector employees. Additionally, some of the rental
properties were cwned by Service employees. In some cdses, employees were
charged the full aliowable daily lodging rate, in others, they were charged less than
the full daily rate, but were issued a receipt of the full rate amount.

¢ The spouses of permanent academy staff cperated as "relocation™ entities and
provided Iodging for incoming detail instructors. Some of the spouses were
~ operating as an incarporated business entity, others were not and were simpiy

.- -~

http://www.usdoj.govioig/special/03-01/exhibits htm ‘ - - 2/11/04
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issuing monthly lodging receipts under a fictitious business name. Some of the
spouses paid a "finders fee" to staff who forwarded names or potential detaiice
renters to them, - o . - ;

While there is no prohibition against owning a rental property and renting to other employees (or
through a rental company). some factors should be considered. . o

The first scenario, above, again represents a clear violation in the form of a false claim if the
employee submits a voucher claiming the full allowable lodging rate. The issue of employee or
spousal employment in the real estate business, and either locating or providing rental properties
to other employees who come to the area on an official detail, has several ethical-implications. If
the rental business was not an ongoing concern before the details started, the employee could be
construed to be profiting from knowledge related to their official duties (e.g., the number and
identity of incoming detailees), a possible conflict of interest under 18 USC 208, prohibition against
participating in matters affecting an employee's own financial interests (See also, 5 CFR Part 2635,
Use of Nonpublic Information). Even if the rental business is managed by the spouse, the spousal
relationship still equates it with an employee's own financial interests. :

Evidence obtained in these investigations disclosed that employees who claimad there was an
"arms length" relationship with theif spouse's business in that the business was in the spouse's.
name only, actually engaged in showing properties to other employees and served as
intermediaries for messages about properties and rental payments, This confirmed that the

~ situation reflected upon their own financial interests, ‘ '

~ There may also be an inappropriate supervisor/subordinate relationship if a permanent supervisory
employee (or spouse) is engaging in & financial transaction with someone under their supervision.
The "finders fee" is Inappropriately offered and accepted. Employees should not be profiting from
1formation obtained by virtue of their official positions.

s Service employees rented rooms in the private residences of perhanent employces
of a detail location, and were charged and issued a receipt for the full daily iodging
rate, which they then claimed for reimbursement on a voucher. ' ‘

Again, there is no prohibition against ownihg rental property and renting to other employees,
however, the Federal Travel Regulations Speak to the issue rentals in one's primary residence,

http://www.usdoj.gov/oig/special/03-01/exhibits htm : : ‘ 2/11/04
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FROM;

| SUBJECT:

 This s the eighteenth in 2 segies of i ' ‘ :
. i . ora1n & senes of frequently asked question messages from the Office of -
Finanma; Management coneeraing palicy for travel. The topic of this memoraudug is Lodgf‘:;f
EchDunngis emporary Duty Travel (TDY). I{ you have further questions, please contact Tamara -
- Echols at (202) 307—-}617 or Kurt Snyder at (202) 616-9939, :

W :
1. QUESTION; What types of accommodations should I obtain Wwhile an official TDY?

ANSWER: Empioyees are ehen i W i ' |
WEE braged io stay in conventional lodging Sacilities, such as .
A commemal-fxztels, motels and lmiges_, that have beap approved by the Faderal émagemy '
, hnh mmzs e"?:n, gency (FEMA.)_as approved secommodations ¥ For a Hst of FEMA approved
totns '.E‘r};.oveln;z;:memm (::;h Qrks. pov/travel or make your reservations through your
. Soction 3p7 02 I ter (TMC). R‘efetczimc: Federal Travel Regulation (FIR)

T
L
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Memorandum for All Emplayees ) - ) Page2
Subject: Frequently Asked Questions about Temporary Duty Travel #18 .

2 QUESTION: What if I choose to stay with a friend ot relative?

ANSWER: Employees are permitied to stay with friends or reletives while on TDY. , .
However, employees who rent from a place that is not commercially available to the public
‘will not be reimbursed the cost of comparable conventional fodging in thearesoraflat |
“token" amownt. Instead, reimbursement will be limited to additional costs your host incurs

in accommedating you, (¢.8., the rental of a cot or bed). The extra costs paid 10 the fiend or °
relative for such jterns may be reimbursed to the employes but must be substanfiated with
proof, such as & bill or statement. Reference: FTR Section 301-11.12 L

If'an employee stays in 2 room or House of an individual who is in the business of renting
Tooms to the public, then the emplayes remting the accommodatiens may be reimbursed for
the rental casts. The rental cost should mot exceed the amount charged to the generad public
and the maximum per diem fate allowed for that location, | o

3, QUESTION: Wht if the Property owner or the pmpcrt.y management cffet or agree to
, prc_vide a receipt for a higher amount thag the amaunt 2tuafly-paid? -

"+ ANSWER: Anemployee may not submit 8 claim that does not aceurately reflect the amount
paid for lodging. Submitting 2 claim for mare thay the amount actually incugred isa - ‘

- violation of the US Code (18 United States Code 287, False, Rictitious or Frandulent Clairns)
and can subject the employes 1 criminal penalties, or disciplinary or adverse action, \
Employees are authorized to claim up to the allotted lodging amount in 2 perticular location,
if the employes is nat charged the maximum lodging per diem amount, the cmployee isnot
entitled to claim i -Employees should ensure that the lodging receipt reflects the actual costs
Incurred, net of any cash rebates-or similar credits, '

4. QUESTION: What should I do with vouchers or credits that | receive while staying ata
. commercial lodging facility? -

ANSWER: Pursuant to Section 1116 of the National Defense Authorization Act for Fiscal
Year 2002, the General Services Administration has issued the fallowing regulation: Any
promotional benefits or materials received from 2 travel sexvice provider (i ., frequent fiyer
miles, upgrades, or access to earzier clubs or facilities, and conpans for discotmted meals or

use, if such items are obtained under the same conditions as those offered to the geperal

public and at no additional cast te the Government. Reference: FTR 301-10 Amendment
. 104 : : o

o Y
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o —mEme s v o laliu SeCUrtny ,
‘ \gpcnn‘é? Bureau of Customs and Border Protection
e ) U.S. Border Patrol

‘OBP 80/9.4-C

Qffice of the Chief
. . U.S. Border Patrol
28 ... . 1300 Pennsylvania Avenue, N\w
Suite 6,5€ .
Washington, DC 20229

MEMORANDUM FOR:  ALL DETAILED AGENTS

FROM: Robert L. Harris
Deputy Chisf .
U.S. Border Patro

SUBJECT:  Travel Reimbursements in Connection With
Detail Assignments '

All detailed agénts are reminded of the travel policies regarding reimbursements for
lodging expenses while on detail. : ,

All claims for lodging must reflect the exact amount of rent paid and be accompanied by
a receipt. If a detailed agent receives amenities or cash rebates from the ledging

- provider, the claim for reimbursement must be reduced based upon the amount of these
amenities or rebates. ltems that must be deducted from the cost of lodging include
grocery coupans, gym memberships, cash rebates, and free meal couponsto
restaurants that are not within the hotel. -

Use of a physical fitness facility on the hotel property .is' not an item that requires ©
deduction. Free meals provided by a hotel are allowable and do not require a reduction
in the amount of the lodging claim. o « :

Should an agent rent a room in a priizate‘rgsidence, hoth parties must ensure that the
receipt reflects the actual amount of rent paid. . :

Federal travel reguiations specify that detailed agents in these circumstances may be
- reimbursed only for the additional costs incurred by the host or hostess for
accommodating them and thas they may be reimbursed only if the detailed agent and
the homeowner are abls to substantiate the costs and the Border Patro! determines the
casts to be reasonable. Agerts may not be reimiursed for the cost of cemparable
conventional lodging in the area or a fiat “token” amount. Requests for reimbursement
cf this type place both the detailed agent and the landlord under scrutiny.

If you have any quesﬁons regarding this guidance, contact the Assi_staﬁt Chief to whom
You are reporting. S
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" us, , . Department of Homeland Security
(B"‘“’Eﬁ ' Bureau of Customs and Border Protection
/ - U.S. Border Patrol :

OBP

Office of the Chief
UL S. Border Patrol ‘
.. 1300 Pennsylvania Avenue, NW
NOV 13 o . Suite 6.5€
. Washington, DC 20229

MEMORANDUM FOR ALL G IE%T?WENTS ]
FROM: ~“Gus De LaVifa
‘ Chief

U. S, 'Border Patrol
SUBJECT: | Travel Reimbursements in Connection With Detail Assignments

In light of the transitién, [ would like to reiterate the importance of complying with the
travel policies regarding reimbursements for lodging expenses while on detail. -

All claims for lodging must reflect the exact amount of rent paid and be accompanied by
a receipt. Sectors may require a copy of lodging receipts be provided to the ‘
reimbursement approving official prior to the processing claims. If a detailed employee

~ received amenities of cash rebates from the lodging provider, the claim for :
reimbursement must be reduced based upon the amount of these amenities or rebates.
ttems that must be deducted from the cost of lodging include grocery coupons, gym -
memberships, cash rebates, and free meal coupans fo restaurants that are not within
the lodging facility. ~ '

Use of a physical fitness facility on the hotel property is not an item that requires
deduction. Free meals provided by a hotel are allowable and do not require a reduction
in the amount of the lodging claim.

Should an employee rent a room in a private residence, both parties must ensure that
the receipt reflects the actual amount of rent paid. Federal travel regulations specify
that detailed personnel in these circumstances may be reimbursed only for the '

- additional costs incurred by the host or hostess for accommodating them and that they
may be reimbursed only if the detailed employee and the homeowner areableto
substantiate the costs and the Border Patrol determines the cosis o be reasonable.
Employees may not be reimbursed for the cost of comparable conventional lodging in

the area or a flat “token” amount. Requests for reimbursement of this type placé both
the detailed employee and the landlord under scrutiny. ~ ’

Please ensure this guidance is appropriately disseminated to all empibyees under your .
. supervision, ~ ’ ‘



U.S. Department of Justice
Immigration and Naturalization Service
U.S. Border Patro| |
Office of the Chief Patraf Agent

- San Diego Sector
: SDC 120/3.C
241] Boswell Road
Chala Vista, C4 919143519
May 24, 2002
MEMORANDUM FOR STASF ORFICERS | "
: PATROL AGENTS IN CHARGE

~ DEPARTMENT HEADS

z : agents going on TDY for
thirty (30) days or longer, Examples of these are Operation Safsguard, Nerthern Vigilance,
details to the academy, and other extended detzil assignments,

Ifyou have any'quesﬁcns, contact Annette Chappell at (619) 216-4103.

Attachment -

>R gy
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Auther: INS Broadeoast at EQHUE
Sate: 04/30/2002 3:47 BM

rmal :

«0: Rober; V Marzufe at WRO-TCA-DGL-003, Vance I Marsh at WRO-LOS-XT,F-001,

© Allan Marghall ac WRO-007, Desirea A Marghall at WRO-LOS-008,

Gregory S Marshall at WRO-SDC-IMB-001, James T Marshall ar WRO-SDC-CAC-0p1
Jehn S Marshall at WRO=TCA-NGL-003, Julie Marshall an WRO=-FQO-QQL,
Rerri Lynn Marshail 4t WRO-SND-002, lLecnard & Marshall ar WRO-00Q7,

- Sandra P Marshall at WRO-005, Debby L Martelet at WRO-2DC~SDA-001,
Kathleen M Martell ar WRO-SND-EQC-001, Allen w Martin at WRO-LIV-SAR-001,
Amy C Mayrtin at WRO-PHOfFIﬂ-QU.l, David ¥ Martin az WRO-LOS-XAX-003,
Dianz § Martin ag WRO-SDC-002, Holly Martin at WRO-EHO-003,

Irene Martin ar WEO~10S~SE: ~001, Jerry B Marxtin at WRO~SDC—ECJ-001,'
Josaph H Martin at WRO-PHO-SLU-001, Juvenal Maxrtin at WRO«TCA-DGL-005,
Lisa M Martin at WRO~SND-OTM~001, Luz R Martin at WRO-SFR-~008,
Mavgaret E Martin & WRO-PHO-002, Martha-Elga Martin &T WRO-SDC«SCM-001, .
Michael A Martin at WRO-ELC-BCT-001, Michael R Marein 2t WRO-SDC-CEU-001,
Ruben Martin gz WRO-SDC~BERF-002, Samuel T Martin at KRO=TCA-NGL~001,
Stephen & Marein at WRO-ELC-CRX-00L, Stuart D Martin at WRO-LOS-OCD-001,
Thomas G Martin at WRO-TCA-NGL=001, William E Martin at WRO-SDC«IMB- 001,
Francisqe J Martin bel. Campa at WRO-TCA-NGL-0G3, N :
Jose Martin Del Campe at WRO-SDC-SCM- 001, ‘
Michael A Martin Del Campa at WRO-TCA-TUS-001, o e . C e
. Bilvester M Martincic 8t WRO-TCA-TUS-001, Adejandro X Martinez at WRO-TCA~-DGL-003,
- Alfoenso A Martimez a: WRO-ELC-ELS-001, Alisia Martines at WRO-LOS-BLM-~001,
Antonie R Martinmer at WRO-YUM-YUS-002, Antomic v Martinesz at WRO-SDC-TEM-001,
Axmandc § Martinez at WRO-SKD-ECC-001, Aol F Martinez at WRQ=TSC-00%,
Arthur Martinex ae WRO-SDC-INB-002, Blenvenido Vv Martinez at WRO-SFR-002,
Brendz Mavtiner at WRO~SND-CTP-001, Carles Martinesz at WRO-ZLA-002
~-0ject: Lodging During Temporary Travel
T e - e “==r~--- Message Contents ----- M, —————— S ————— e ————
W, : ‘

v

Forwarded an behalf of: Office of Financial Management

Contact: Rurt Smyder (202) 616-9939
Tawazs. Echols (202) 307-4617
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MEMORANDUM FOR ALL INS EMPLOYEES

FROM ¢ Judy R. Earrisen : - '
Asslgtant Commissiocner . =
Office of Financial Mapnagemant )

EUBJECT: Freguently Asked Questions #18-Lodging DPuring Temporary Duby Travel

(IGY) .  If you have fureher questicns, ‘please contact Tamsys Echals
at (202) 307-4€17 ox Rurt Sayder ar (202) ElE=9839, ,

v %e note that the ‘informacion contained in these messages does
supersede specific language .in the Immigration and Natuyalization

Swavicarg bargsining unie contwaona.  Rasher; the Provizions of thege

menpages ghould be understood and applied in 3 manngy cansistent with
requirements of the applicable lakor agreement, "if Fauy.
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1. QUESTION: What types. of accommodatieng should I obtain while on
official Toy: L : ' :

SWER: Employeas are encouraged to stay in conventiocnal ladging facilities,
=ach ag commercial hetels, motels and lodges, that have been Zpproved by
the .Fedexal Ewvergency Managament Agency (FEMA) as *approved accommadatiens, ¥
For a list of rFeMy approved hatels. you may visit www.policymrks.gcv/travel
or make your Teservations through yeur local Travel Management Center (TMC).
Referemce: Federml Travel Regqulation (FTR} section 301-11.11

2. 'QUESTION: What if I chooge o stay with a friend or rela:ive?

conventional ledging $m the area or a flat HMigkenw amount. ' Ingtaad,

accommodating you, (e.g., the remtal of a Cot or bed). The extra coges
Paid to the friend or relative for such items may be reimbursed to the
employee but mugt be gubstantiated with proef, such ag = Lill or statement.
Reference: PTR Seqtion 301-11,12 '

[y

reating Taoms te the public, then the employee. renting the
2ccomnedations may be reinbursed fer the *ental costs., The rental cost
should not exceed the amount charged to the general publie and the
maxifmim pex diem rate allowed for that locatien.,

I an employee stayg in a Toom or house of an’ individual who is in the
brainess af

QUESTION:' What i€ the Property owner or the property wanagememnt
T or agree to provide a receipt for gz bigher amount than the amount
accually paid?

ANSWER: 2An employee may not submit a claim that does mot accurately
reflect the amsunt paid for lodging. Subwitting & claim for. more than
the amsunt actually incurred ig g vialation of the US Code (12 United
Etates Coda 287, False, Fictitious wor Fraudulent Claimg) and can sebject
the employee to ariminal penalties,  op disciplinary or advexse action.
Employeez are authorized ts claip up te the allotked loedging amoune in

& particular lecation, If the employee iz nok charged the maximmum ledging
Per diem amount, the ermployee is not extitled to claim it, Employeen
Bhould ensurs that the ledging receipt reflecks the gorual COETS incurred,
uet of any cash wobates or similar credice.

4. QUESTION. Whé.t should I do with vouchers er credits that I receive "
while staying at a commercial lodging facllivy? :

ANSWER: Pursusnt to Section 1116 af the National Defenge Authorization
Act for Fiscal Year 2002, the General Servieas Administrarion hag is=zuead
the following Tegulartion: Any promotienal benefits or materials received
frem a travel service provider {i.e., frequent flyer miles, upgrades, or

sonditions as rhose offerea o the general publia aund at ne addisicmal
e to the Government, Reference: FIR 301-1g Amsndment 104

Fﬁ*_g
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U.S. Department of Justice

Immigration and Naturalization Service
U. 8. Border Parro] _
Offics of the Chief Patro} Agent
Sau Diego Sector »
SDC 50711
2411 Baswall Road
Chula Vigte, California $1914-35T9
April 24, 2002 /
MEMORANDUMFOR  SECTOR STAFF o
' PATROL AGENTS IN CHARGE,
' SUPERVISORY SPECIAL AGENTS .
ENFORCEMENT DEPARTMENT HEADS
- ALL AGENTS - o
- SAN'DIEGO SECTOR

FROM:  WiliamT.
Chief Patrol Agent

Veal ,/AQZ';W

‘ SUBJE.CT: Ethical Tsm Involvzn ravel Vouc ers

Reimburssment for lodsiog st
refmbursement of a1l Jodein godg:qg

unaoc?ptable to submit a
forlodgulzg. The cost of lodging, excinding tax, may be refmbursed 7

be based on actmal cost. Receints arereqmdfoz

expenses, and recelpts must accurately reflest the amount actuzlly

claim vsing a receipt which reflects a higher
preseribed by the appBcable per diem rate,
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U.S. Department of Justice
Immigration and Nanuralizarion Service

HQFIN 809

' Office of the Commizsianer ’ 425 1 Streex NI
' ' Hoshington, DC 20536

. SEP 05 2007
| MEMORANDUM FOR ALL EMPLOVEES

FROM:  James W. Zig]
. Commissioner

SUBJECT:

It has come to my artearion that a few Immigration and Naturalization Service (NS)
employees have allegedly submitied eldims fop trave] expenses that they did not ineur, The
ellegations are being investigated and anyane found 1o have made or been party to such claims
should expect severe disciplinary actinn and/or eriminal penalties. -Submining false travel claims
?Nas sthical ahd misconduct implications for individual employees and will not be to)erated at the

S. S ' A

The allegations cwrrently under investigation indicate (hat certain employess have

participated in offers with lodging establishments {a obrain recelpts stating thar the magimum
lodging zate allowakle for that location was paid when, in fact, a lesser rate was paid, Filinga
voucher that claims a higher amount than actually pajd is 3 false, fictitious, or fraudulent clgm
against the Federal Government. In locations with a lasge number of detailed Government
emplayees, local merchants may approach emplayees with special offers o enticeinents to
obtain Gavernment business, While many such affers ar enticements are legitimate and provide
value to the Governmient, it is the responsibility of empleyees 1o avoid arrangements designed to
enable therm 1o claim tavel expenses not actually incurred, ’ ot : -

Llmow that mast INS employees are honest and law abiding when filing their travel
vouchers. However, plasse know that we intend to identify those individuals who file fraudulent
claims and deal with them appropriately. : S ‘

It is essential 10 a!w'ays follow the Fedaral Travel Regulation in jncurring official ravel
expenses end in Rling claims for reimbursement of thase expenses. Ifyou do not know whether
certain expenses are allowable, contact your local administrative officer or the Travel

Management Sectian of the Office of Financial Munagemert o (202) 616-5930,

op?

——— P LIRS




U.S. Departiment of Homeland Security
Washington, DC 20229

DEC 29 2004

Ms. Jennifer Pennington

U.S. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, DC 20036-4505

RE: OSC File Nos. DI-02-0911 and DI-01-1264
Dear Ms. Pennington:

U.S. Customs and Border Protection's Office of Internal Affairs (IA) conducted a
supplemental investigation into the possible culpability of Border Patrol managers
involved in Operation Safeguard. We have completed the final report requested in your
November 26, 2003, letter to Secretary Ridge. The report of investigation is enclosed for
your review.

We conducted numerous interviews in this matter. The vast majority of managers and
supervisors only became aware of the allegations after the Office of Inspector General |
investigation had begun. The managers also stated that when they became aware of
the allegations in this case, they endeavored to take corrective action. We concluded
that none of the Border Patrol managers and supervisors engaged in actionable
misconduct.

In December of 2001, John Chase, then the Director of Immigration and Naturalization's
(INS) Office of Internal Audit, sent a memorandum relating to lodging issues during
detail assignments to the heads of Operations and Management at INS. Thereafter,
INS Commissioner James Ziegler and the Chief Patrol Agents in both San Diego and
Tucson Sectors issued memoranda concerning travel. Judy R. Harrison, INS Assistant
Commissioner for the Office of Financial Management, directed memoranda and
guidance to all INS employees relating to travel, titied “Frequently Asked Questions”.
These communications were sent to employees in both hard copy and email. Finally, a
memorandum from Chief David Aguilar of the Border Patrol's Tucson Sector was sent
to Chief of the Border Patrol, Gustavo DelLaVina, indicating that beginning May 20,
2001, all incoming Border Patrol detailees were specifically warned about potential
improprieties relating to housing and rentals. '




-0
Should you have any questions about this matter, please contact me at (202) 344-1800.

Sincerely,

e

William A. Keefer
Assistant Commissioner
Office of Internal Affairs

Enclosure
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Department of Homeland Security
U.S. Customs and Border Protection
Office of Internal Affairs

Report of Investisation

Date: October 10, 2004 Case Number: 200403950
Title: Tucson Travel Case, OSC Follow-up Status: Completed
Predication

This case was predicated upon a request from the Office of Special Counsel (OSC) to
follow-up on the Department of Justice, Office of Inspector General, (DOJ/OIG) case
report on the Tucson Travel Voucher case. OSC is interested in when supervisory and
management officials found out about the travel voucher issue and what actions they took
or did not take to address the issue.

Methodology

This case report on the Tucson Travel Voucher case, OSC follow-up, contains
information obtained from: DOJ/OIG case reports on the Tucson Travel Voucher case;
Customs and Border Protection/Labor Employee Relations (CBP/LER) discipline
records; oral and written responses to proposed discipline; affidavit of David Aguilar,
Chief Patrol Agent in Tucson at time of case; and 72 interviews obtained from managers
and supervisors of Tucson and San Diego Sectors stationed or detailed to Tucson Sector
during Operation Safeguard.

Investigation

In January of 1999, “Operation Safeguard” was initiated in the Tucson Sector of the
Border Patrol. The temporary detailing of Border Patrol Agents from other Border Patrol
Sectors was used to supplement and increase manpower. In January 2000, Tucson Sector
began phase II of “Operation Safeguard.” Phase II was centered on the Douglas Station
area of operation. This part of the operation continued through April 2002.

As a result of “Operation Safeguard”, approximately 100 Border Patrol Agents were
detailed into the Tucson Sector each month. As a general rule, agents were responsible
for obtaining temporary lodging for the detail. Douglas Station provided information on
lodging providers from at least September 9, 2000. This information was included in the
briefing packet provided to detailers. Additionally, providers were allowed to post
information on the Station bulletin. Some providers advertised in the local papers and
even sent flyers to Border Patrol Stations in San Diego Sector, where many of the
detailers were permanently stationed.

Each Border Patrol Agent on detail was responsible for completing his or her travel

voucher. Based on the DOJ/OIG report, some completed the vouchers themselves while
others had support staff help complete the vouchers. Receipts for lodging were required.

1 of 9
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Each agent signed the voucher showing that the items claimed were true and correct.
Supervisory personnel would then review and certify the voucher. This review was to
ensure that the voucher was complete and appeared correct on its face. Supervisors were
not required to perform audits of the vouchers with vendors to ensure validity of receipts.
Vouchers were then sent to the Regional Office for processing.

On May 8, 2001, Supervisory Border Patrol Agent (SBPA) Willie Forester and Senior
Border Patrol Agent (SPA) Larry Davenport advised Assistant Patrol Agent in Charge
(APAIC) Norma King of the Douglas Station that they had filed a complaint with the
DOJ/OIG alleging rental kickbacks. The alleged kickbacks were given to agents on
detail from lodging providers. The allegations included information that several of these
providers were SBPAs. Upon receipt of this information, APAIC King informed Tucson
Sector management, DOJ/OIG and the Immigration and Naturalization Service/Office of
Internal Audit (INS/OIA).

APAIC Norma King stated that after the information on the allegations was received,
supervisors began to address musters concerning travel vouchers and the importance of
claiming expenses correctly. According to APAIC King, detailers were warned about
completing vouchers correctly and truthfully through orientations, the last being in
February of 2002.

Based on the allegations, INS/OIA initiated an investigation and began interviewing
people in June of 2001. DOJ/OIG initiated an investigation and began interviewing
people in October of 2001. DOJ/OIG incorporated the INS/OIA information into its
reports. The final DOJ/OIG report was completed in January of 2003.

The DOJ/OIG report stated that lodging providers had provided incentives to detailed
agents to get the agents to stay at their establishments. Some of these incentives were in
the form of coupons, some in the form of free meals; some were health club
memberships, some in food and some in cash. The case also showed that a small group
of agents had filed false vouchers and used false receipts to claim full lodging costs when
in fact they had actually paid much less. The provider in this case had been a
Supervisory Border Patrol Agent. The DOJ/OIG case did not uncover a w1despread
conspiracy by the Douglas Station to defraud the government.

In January of 2004, CBP/LER initiated proposals of discipline against agents involved in
the voucher case based on the DOJ/OIG report. (EXHIBIT A) A total of 45 proposals of
discipline were issued ranging from removal, to demotion, to 14 days suspension. The
Deciding Official in these cases sustained discipline in 26 of the cases. Of the cases
sustained by the Deciding Official, three (3) were for removal, one (1) was for 45 days
suspension, 18 were for 20 days suspension, one (1) for 15 days suspension, two (2) for
14 days suspension and one (1) was for a written reprimand. In the group, proposals
were made against four (4) supervisors. Discipline was sustained against three (3),
including one for removal.

2 0f9
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In the oral and written replies to the Deciding Officer, issues were raised about what
employees are entitled to concerning incentives offered by lodging providers. Indeed the
Union argued that even the OIG was not sure what could or could not be accepted by
employees. However, there is no evidence that any employee ever asked management
about the issue until the INS/OIA investigation was initiated.

In addition to Douglas Station’s efforts to address the voucher issue with agents and
detailers, INS and Border Patrol also addressed the issues through memorandums to
employees from senior officials. In December of 2001, John Chase, the Director of INS’
Office of Internal Audit, prepared a memorandum to the heads of Operations and
Management at INS discussing lodging during detailed assignments. INS Commissioner
Ziegler and the Chief Patrol Agents of both San Diego and Tucson Sectors also produced
memorandums concerning travel. Judy R. Harrison, INS’ Assistant Commissioner for
the Office of Financial Management, also issued memorandums and guidance to all INS
employees titled “Frequently Asked Questions” relating to travel. These memorandums
were sent hard copy and by email. Finally, a memorandum from Chief David Aguilar of
the Tucson Sector addressed to Chief of the Border Patrol Gustavo DeLaVina states that
commencing on May 20, 2001, all incoming details were addressed concerning
improprieties relating to housing/rentals. (EXHIBIT F) Additionally, several managers
stated that they were warned not to be to specific in discussing the voucher case with
employees because it could have interfered with the OIG investigation.

One issue that was raised in the DOJ/OIG report was that Border Patrol and INS had not
contracted to provide lodging on a long-term basis, thus saving money and preventing
some of the above issues. Ispoke to Robert Gilbert, currently the Chief Patrol Agent in
Houlton, Maine, via telephone on July 21, 2004. Mr. Gilbert had been a Deputy
Assistant Regional Director and the Assistant Regional Director for Border Patrol in the
INS Western Regional Office from 2000 through 2003.

Mr. Gilbert stated that the Regional Office was responsible for providing funding for the
operation and arranging for Sectors to make available manpower for detail to Tucson. He
said the Region did not get involved in arranging lodging but would have voted against
long term leases because they did not know how long operation in any one area would
have to continue. In her interview of July 13, 2004, Norma King, currently the PAIC in
Fort Hancock, Texas, stated it would have been impossible to arrange long-term leases in
Douglas, Arizona. First, there were few places to lease. The nearest place with rooms of
that quantity would have been in Tucson, which is located 2 hours away. The military
base nearby had housing; however, it was always filled with TDYers and the military was
also competing for local housing since the base housing was not adequate to
accommodate all the TDY trainees.

In her interview concerning the Travel Voucher case, PAIC King was asked about when

she became aware of the travel voucher and kickback problem. She stated she became
aware of it when SBPA Forester and SPA Davenport spoke to her. (EXHIBIT E)

30f9
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She also stated that the Station immediately addressed the issue with the Station
personnel and detailers at musters within two weeks of the allegations being made. Ms.
King stated that agents were adults and responsible for their own travel vouchers and had
a responsibility to follow the travel regulations. She stated that when she had a question
about her travel she would ask management and review the guidelines so as not to do
anything wrong. She believes the issues about the vouchers and lodging only became
general knowledge after the complaint. Ms. King also stated that it seemed OIG and
INS/OIA were not really interested in the allegations at first.

Chief Patrol Agent David Aguilar stated in his Affidavit that he and Tucson Sector
became aware of the travel voucher issues after APAIC Norma King told them about the
complaint. Chief Aguilar stated that a memorandum was issued and briefings of detailers
were done to emphasize appropriate vouchering and improprieties. Chief Aguilar also
stated that feedback from OIG on the case was minimal.

Rowdy Adams, currently an Associate Chief at Headquarters, Office of Border Patrol,
was interviewed on August 30, 2004, at Tucson, Arizona. Mr. Adams was the Patrol
Agent in Charge of Douglas Station from August of 2000 through 2002, when he was
promoted to Assistant Chief at the Tucson Sector. Mr. Adams stated when he took over
as the Patrol Agent in Charge, approximately 150 agents were being detailed into the
Douglas Station and approximately 500 agents were stationed in Douglas permanently.
This growth and size occurred in a short period of time to answer the large influx of alien
and smuggling traffic.- Mr. Adams stated that a lot of these agents were trainees and the
Station had outgrown the supervisory, command and control, structure.

Mr. Adams also stated that Douglas was a very rural area with limited housing. He said
detailed agents were on their own when it came to finding housing. The Station also
provided a briefing packet when agents arrived on detail. According to Mr. Adams, these
procedures were similar to other details around the country. In regard to travel vouchers,
Mr. Adams stated agents were responsible for completing them and having the necessary
receipts. He stated that supervisors reviewed the vouchers for correctness and to see if
they appeared correct on the surface. Supervisors did not and have not gone to lodging
providers to audit or double check vouchers. Mr. Adams stated that he had information
about travel regulations added to the briefing packets starting in October of 2000.

Mr. Adams became aware of the voucher problem in May of 2001. He stated that a
supervisor and agent from Douglas brought the issue to the attention of the Assistant
Patrol Agent in Charge Norma King. The allegations were reported to OIG, OIA and
Sector Management. Mr. Adams stated that the specifics of some of the allegations and
who was involved was not immediately known. He says it took some time for all the
facts about the allegations to become known. Mr. Adams was disappointed in people
involved with the fraud. He does not know why they would compromise their integrity
over such issues. While he was disappointed, he was not surprised. He states that in the
past when large, long-term details occurred, allegations were also present.
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Mr. Adams was not surprised that it took some time to find out about the allegations. He
stated that things were very busy and people did not have the time to spend on checking
on hotels or rental properties. Another issue that may have made it difficult to know
about the development of the problem was that the Douglas Station and Tucson Sector
were not involved in the selecting of agents to be detailed to Douglas. This was done by
the sending Sector. This lead to some problems, such as agents remaining on details for
extended periods of time, with some even giving up leases in their home Sectors to stay
in Douglas.

Douglas Station did send people home if they discovered problems with agents on detail.
This included tardiness, sick leave abuse and problems with local officials. When asked
how all of the problems could be avoided, Mr. Adams stated that he did not believe that
all issue could be avoided. He stated because of the amount of traffic and personnel
involved and lack of infrastructure, problems of some kind would develop.

Besides, King and Adams, 25 management and supervisory personnel from Douglas
Station and Tucson Sector were interviewed. Those interviewed included assistant chief
patrol agents down to first-line supervisors.

Interviews of the supervisory and management personnel at the Douglas Station and
Sector Staff revealed consistent statements concerning the travel voucher case. Those
interviewed stated that they only became aware of the issue after the allegations were
reported. None of those interviewed ever heard allegations of supervisors using their
positions to pressure detailers into renting any particular properties. While the issue of
receiving training on completing vouchers varied from person to person, all agreed that
the issue of taking a kickback or falsifying a voucher was an ethical issue that specific
training was not needed for.

Managers and supervisors from Tucson Sector and Douglas Station stated that the time of
“Operation Safeguard” was very hectic and busy. Indeed, it appears that supervisors
were overwhelmed by arrests, seizures and incidents. There was little or no time to do
anything but give the vouchers a cursory review for proper completion and math errors.

Supervisors from Douglas stated administrative oversight of detailers was the
responsibility of detailed supervisors. In general, the supervisors from Douglas were
responsible for operational issues and did not schedule days off, approve leave or review
vouchers for detailers. All detailers, even those who extended their detailers, were
required to attend the orientation briefings held by the Douglas Station. Orientation
packets were provided to all detailers at the briefings. ,

Arguments put forward by the Union in discipline proceedings stated agents had not
received training in preparing travel vouchers or in what was permitted to be claimed on
a voucher during training. Most of the supervisors interviewed stated that at least some
training was provided at or just after the academy. Some supervisors stated that they did
not recall receiving training other than OJT. However, Kelly Good, now an Assistant
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Chief in Headquarters Border Patrol, who was both detailed to and stationed in Douglas,
stated everybody received training on vouchers and that all agents received guidance on
travel through e-mail and the federal travel regulations. Mr. Good stated that he taught
vouchers to agents as a post academy instructor and that he was aware of the e-mails and
made claims on his vouchers pursuant to those instructions. In any case, supervisors
stated that if an agent was not sure about an issue on the voucher, he or she could have
asked a supervisor or administrative assistant to get the correct information.

Supervisors stated they were not surprised they did not know about the voucher problem,
as the people who were doing something wrong were not likely to tell everybody. They
also pointed out that Douglas Station personnel did make the report of allegations to OIG.

Information on property ownership was checked on the Douglas Station supervisors who
were interviewed. No information was discovered that showed any supervisors had
rental properties other than those discovered in the OIG investigation. (EXHIBIT D)

Forty-four supervisors from the San Diego Sector detailed to Douglas during “Operation
Safeguard” were interviewed from September 14 to 16, 2004, in San Diego. As in
Douglas, the majority of the interviews yielded information that was similar and
consistent.

Personnel from San Diego, the Sector that provided the majority of detailed agents to
Douglas, stated that the situation in Douglas during “Operation Safeguard” was chaos,
very busy and out of control. They stated alien traffic was very, very heavy and that
incidents were frequent. They stated that the old Douglas Station was very, very small
and did not have the room to accommodate all the new agents in the Station, plus the
detailed agents. They claimed that it was not unusual for agents to stand in the hall
during muster. This would have made it difficult to receive information and difficult for
supervisors to properly supervise their agents. San Diego supervisors also reported that
the local lodging providers would wait outside the briefing location and descend on
agents in attempts to get them to rent lodging from them

Most supervisors stated that they were detailed to Douglas only once. Several were
detailed twice and a very few had multiple trips to Douglas. Each station within the San
‘Diego Sector was respon51ble for arranging detailers. Generally, young and/or
inexperienced agents were detailed.

San Diego supervisors confirmed information provided by the supervisors in Douglas
concerning the issue of who supervised detailed agents. As a general rule, agents on
detail were supervised by detailed supervisors. This was done as most agents on detail
came from the same Sector as the supervisors and it was thought it would be easier for
detailers to complete and review time and attendance sheets for their own people.

While the supervisors had the responsibility for detailers, most vouchers were not
reviewed or approved by the detailed supervisors. Rather, agents would wait until their
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return to San Diego, have the administrative assistant at the Station complete the voucher
based on information they would provide and then the Station supervisor assigned
administrative duties would approve the voucher.

- San Diego supervisors confirmed the orientation meetings were held and packets of
information handed out. However, some supervisors seemed to hold that the orientation
was not very useful. Supervisors stated each detailer was responsible for obtaining there
own lodging. Many stated they had information on where to stay from prior detailers in
their home stations.

As in Douglas, the vast majority of people interviewed stated that they were not aware of
the allegations in this case until the OIG investigation started. Many supervisors stated
that they stayed at lodging providers that offered free breakfast or meals and that those
incentives were also offered to everybody that stayed at the providers on a long-term
basis. Responses varied as to knowledge of travel regulations and voucher procedures.
However, supervisors did agree that taking kickbacks and falsifying vouchers was an
ethical issue that needed no specific training.

Supervisory Border Patrol Agent Ed Quirk was interviewed on September 14, 2004. He
was detailed to Douglas in December 1999, as a non-supervisory agent and stayed at the
Bermudez property. He gave statements to OIG during their investigation. His answers
were consistent with the OIG investigation. He stated he never was offered or took
money; however, the agents he was staying with said the guy offered money and they
refused and they all agreed that nobody would take money. Mr. Quirk stated he believes
the allegations were reported. He claims agents did talk about the rumors. Mr. Quirk
states that most of the agents on detail were new and training prior to going on detail
about what to claim or not claim would have ended a lot of these problems. He states the
detailed supervisors should have done a better job of looking after their agents. Mr.
Quirk was promoted after his detail.

Of all the people interviewed during this investigation, only one, Bryant Brazley, a
Supervisor from Chula Vista Station, stated that he let his agents down. He states that
things at Douglas were out of control. He states he recalled talk about incentives and that
these were past up the chain of command, but he claims he never heard of any answers.
He also stated he was aware that several local supervisors had rooms to rent. He claims
that he advised agents that incentives might be wrong but he did not know the rules and
they should check with people would know the rules. He also said he heard rumors about
cash kickbacks on his second or third detail. He didn’t know anybody who did take cash.
He said the issue was confusing and he feels now that he should have taken the issueto
higher management. He says he failed his agents by not getting the answers to end some
of the chaos.

In talking to the supervisors, no evidence was encountered that showed any other

supervisors were involved in the rental of properties outside those identified in the OIG
reports. George Haloulos, a Supervisor from San Diego, had purchased property in
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Douglas to rent. He stated he checked with counsel prior to doing this and was told
nothing prohibits him from doing so. He stated he never hid the purchase. He stated he
has been interviewed by OIG about the issue. He claims he never used his position to get
detailers to rent his property. Nobody interviewed ever said they heard of supervisors
using their position to coerce detailers into renting.

In talking to supervisors in Tucson and San Diego, it was surprising to hear that many did
not recall seeing the memorandums from the Chief Patrol Agents, Commissioners Office,
or travel regulations on travel, even though evidence exists that shows these policies were
passed on to personnel.

Findings

Based on a review of the OIG reports, responses in discipline cases, affidavits of senior
officers and the interview of 72 supervisory and management officials from Tucson and
San Diego Sector, we were unable to substantiate any allegations that supervisory
personnel were involved in the Tucson Travel Voucher case outside those incidents
identified in the OIG report. Indeed, testimony from the vast majority of 72 supervisors
interviewed in the follow-up, showed that most found out about the allegations of
misconduct after the start of the investigation by OIG and the information was more .
rumor than fact.

The situation in Douglas appeared to be chaotic at the beginning of “Operation
Safeguard.” The large increase in alien traffic, the large influx of new, inexperienced
agents, and large numbers of detailed agents who were also new to the patrol quickly
overwhelmed the existing command and control system existing at the Douglas Station.
PAIC Adams took steps to address this issue; however, it took time for the efforts to take
- effect. Although steps were taken to correct the supervisory problems, many supervisors,
both in Douglas and San Diego, did not have a sense of responsibility for or ownership of
the agents on detail. With the amount of work and the lack of a feeling of responsibility, a
lot of the little things that supervisors might catch were overlooked and may have been a
reason that travel issues occurred.

Conditions in the local community also made it a difficult situation for supervisors. The
local economy was depressed and many local residents and lodging providers saw
“Operation Safeguard” as a way of making money. Supervisors reported that lodging
providers acted aggressively to persuade detailers to stay in their establishments.

Union Representatives stated that agents were not aware of travel rules and how to
complete travel vouchers. We received information from supervisors that also echoed
this. However, numerous supervisors also stated that there was training provided and
policy on travel is out there to be viewed.. There were memorandums and policy issued
on travel. Agents and supervisors had the federal travel regulations to consult, if so
desired. What existed was a type of “self-deception” when it came to travel regulations.
The attitude seemed to be that since nobody told me directly and I don’t remember
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on travel. Agents and supervisors had the federal travel regulations to consult if so
desired. What existed was a type of “self-deception” when it came to travel regulations.
The attitude seemed to be that since nobody told me directly and I don’t remember
reading or seeing the regulation, then I guess this is all right. Yet at the same time, the

supervisors interviewed stated that taking money and falsifying a voucher was wrong and
that as an ethical issue everybody should know that,

Memorandums and email prepared by several levels of management at INS and Border
Patrol showed that when management became aware of the allegations in this case they
tried to take corrective action to remedy the situation. In December of 2001, John Chase,
the Director of INS’ Office of Internal Audit, prepared a memorandum to the heads of
Operations and Management at INS discussing lodging during detailed assignments. INS
Commissioner Ziegler and the Chief Patrol Agents of both San Diego and Tucson Sectors
also produced memorandums concerning travel. Judy R. Harrison, INS® Assistant

- Commissioner for the Office of Financial Management, also issued memorandums and
guidance to all INS employees titled “Frequently Asked Questions” relating to travel.
These memorandums were sent hard copy and by email. Finally, a memorandum from
Chief David Aguilar of Tucson Sector addressed to Chief of the Border Patrol, Gustavo
DeLaVina states that commencing on May 20, 2001, all i Incoming details were addressed
concemmg 1mproprlet1es relating to housing/rentals.

The investigation revealed that the vast majority of managers and supervisors only
became aware of the allegations after the OIG investigation. Corrective action on their
part would have been very difficult since they did not know of the improprieties taking

place ‘By the time the majority of the supervisors and managers became aware of the
issue the above memorandums and guidance had been issued.

It is established that INS generated memorandums and guidance. However, the vast
majority of people seem to have forgotten the memorandums and instructions. We
recommend the implementation of a procedure requiring all employees to acknowledge
that they have received and understood the agency’s travel rules.

I 4

Michael K. Campbell -
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