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Exhibit B




Managers and supervisors interviewed:

Tuly 16, 2004
Norma King, PAIC
Fort Hancock, TX
August 10, 2004

Kevin Stevens, ACPA
Tucson, AZ '

Carla Provost, FOS

- Douglas, AZ

August 11,2004

Carlos Carrillo, Associate Chief
Washington, D.C.

August 19, 2004

Mike Fisher, Associate Chief
Washington, D.C.

Rowdy Adanis, Associate Chief
Washington, D.C.
August 30, 2004

Rowdy Adams, Associate Chief"
Washington, D.C.

Kelly Good, Assistant Chief
Washington, D.C.
August 31,2004

Dwayne Miller, FOS
Douglas, AZ



Bert De La Cruz, Acting PAIC
Douglas, AZ

Kevin Smith, FOS
Douglas, AZ

Hector Maese, FOS
~ Douglas, AZ

Mike Hyatt, FOS
Douglas, AZ
September 1,2004

Alfredo Chavez, SBPA
Douglas, AZ

- Matthew Hudak, SBPA
Douglas, AZ

Aaron Hull, FOS
Douglas, AZ

William Leafstone, SBPA
-~ Douglas, AZ

Benito Lizardi, SBPA
Douglas, AZ

Juan Curbelo, SBPA~
Douglas, AZ

‘Hugo Gonzalez, SBPA"
Douglas, AZ '

Arturo Herrera, SBPA
Douglas, AZ
September 2, 2004

Gerardo Melendez, SBPA
Douglas, AZ



Ross Nichols, SBPA
Douglas, AZ

Roberto Torres, SBPA
Douglas, AZ

Noel Quinones, SBPA
Douglas, AZ

Thomas Roddey, SBPA
Douglas, AZ

Carlos Teran, SBPA
Douglas, AZ

Rey Montoya, SBPA
Douglas, AZ
September 14, 2004

Sonia Spaulding, RAIC
San Diego, CA

Robert Duff, SBPA
San Diego, CA

Meri Axberg, SBPA
San Diego, CA

- Ed Quirk, SBPA
San Diego, CA

Moises Zazueta, SBPA
San Diego, CA

William Zuconi, SBPA
San Diego, CA

George Prat, SBPA
San Diego, CA

David Kimball, SBPA
San Diego, CA




James Parker, FOS
San Diego, CA

John Hines, SBPA
San Diego, CA

Olimpiades Cardines, SBPA
San Diego, CA

Marc O’Donnell, SBPA
San Diego, CA

Jaime Hernandez, FOS
San Diego, CA
September 15, 2004

George Haloulos, SBPA
San Diego, CA

Darryl Varnado, SBPA
San Diego, CA

Charles Albrecht, FOS
San Diego, CA

Russel Miles, SBPA
San Diego, CA

Tom Younghusband, SBPA
San Diego, CA

Karen Gales, SBPA
San Diego, CA

Donald, Sherman, SBPA
San Diego, CA

| James Doyle, SBPA
San Diego, CA

Mandred Ng, SBPA
San Diego, CA




Darrell Mackey, SBPA
San Diego, CA

- Chris Mangusing, SBPA
San Diego, CA

Adan Cortez, FOS
San Diego, CA

Bryant Brazley. SBPA
San Diego, CA

Frank Carrillo, SBPA
San Di»ego, CA

Cesar Doble, SBPA
San Diego, CA

Wayne Sommers, SBPA
San Diego, CA
September 16, 2004 -

Michael Myers, SBPA
San Diego, CA

Matilde Torres, SBPA
San Diego, CA

Manuel Raniiréz, SBPA
San Diego, CA

Fernando Grijalva, FOS
San Diggo, CA

Brent Johnson, SBPA
San Diego, CA

Thomas Acosta, SBPA
San Diego, CA

Kenneth Farish, SBPA
San Diego, CA




Bruce Bell, SBPA
San Diego, CA

Bill Martin, FOS
San Diego, CA

Robert Espino, FOS
San Diego, CA

Slan Lambert, SBPA
San Diego, CA

Stanley Dewitt, SBPA.
San Diego, CA

Theodore Huebner, SBPA
San Diego, CA

Alejandro Chavez, SBPA
San Diego, CA '

Carlos Malandris, SBPA
San Diego, CA




Department of Homeland Security

Bureau of Customé and Border Protection
U.S. Border Patrol

Office of the Chief Patrol Agent
Laredo Sector Headquarters
207 W. Del Mar Blvd.

Laredo, Texas 78041

July 14, 2004
MEMORANDUM FOR: PAIC Norma King
FROM: John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas ’
SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE

REQUIRED TO PROVIDE INFORMATION .

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). , :

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the |
performance of your official duties.

You have a duty to repiy to these questions and disciplinary actibn, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of -
disciplinary proceeding which could result in disciplinary action, including dismissal.

"ACKNOWLEDGMENT

| have read and understand my ri ht(a and oblia\(\ions aﬁ\sat forth above.

Agent; i%g Inqui , Em'pi e's Signatur

) L ‘
ithess / Time/Date U

'7"/6’05/ AN



Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

© July 28, 2004
MEMORANDUM FOR: Carlos Carrillo
FROM: “John J. Smietana, Jr.
~ Assistant Chief Patrol Agent
Laredo, Texas
SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE

REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduot this interview is contained in 8
CFR 103.1 (e).

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the.
performance of your official duties.

You have a duty to reply to these questions and disciplmary action, including
dismissal, may be undertaken if you refuse to answer or fan to reply fully and-
truthfully. :

‘Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceedmg which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

'Agmu gjs Signature
Jo —Hmield 77X (

T|me




Depaﬁment of Homeland Security

U.S. Customs and Border PAro'tection
Office of Internal Affairs

Office of Internal Affairs

July 29, 2004
MEMORANDUM FOR: Carla Provost
FROM: . John J. Smietana, Jr.
' Assistant Chief Patrol Agent
l.aredo, Texas
SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE

REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding éllegat_ions of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' ' ‘

The purpose of this interview is to obtain information which will assist the ,
.determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Employee's Sigir?re

:
Time/Date U

I[/7AM. _OF-]D-D4



Department of Homeland Securify

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

July 29, 2004
MEMORANDUM FOR: Kevin Stevens
FROM: | John J. Smietana, Jr.
: Assistant Chief Patrol Agent
Laredo, Texas
SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE

REQUIRED TO PROVIDE INFORMATION -

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In-accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 1031 (e).

The purpose of this interview is to obtain information which will assist the
determination of whether admxmstratlve action is Warranted

You are going to be asked a number of specific quest(ons regardmg the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Employee's Signature

e

Wss W Time/Date
§-10-0Y 1S




Department of Homeland Security

'U.S. Customs and Border Protection
‘ .Office oflrn‘erna_/ Affairs

Office of Internal Affairs

July 28, 2004
MEMORANDUM FOR: Mike Fisher
FROM: . John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas
SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE

REQUIRED TO PROVIDE INFORMATION

" This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contamed in 8
CFR 103.1 (e).

The purpose of this interview is to ‘obtain informati‘oh which will éssist the
determination of whether administrative action is warranted. '

You are going to be asked a number of speciﬁé questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in' your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, mc!udmg dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and,pbhgatlons,% set forth above.

A

~J‘ LS

John J. ' ;
Witne V Time/Date/ / _
jzu// @A ‘ ;7 //?A% /05 pet 7



Department of Homeland Security

U.S. Customs and Border Protectfon
Office of Internal Affairs

Office of Internal Affairs

July 29, 2004
MEMORANDUM FOR: Rowdy Adams
FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas
SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE

- REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or .
improper performance of official duties. In accordance with the Privacy Act of -
1974, you are advised that the authority to conduct this interview is contained in 8 .
CFR103.1 (e). ’

The purpose of this interview is to obtain information which will assist the
determination of whether admin_istrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, includihg
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' v

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you.
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of _
disciplinary proceeding which could result in-disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and undgrstand my rights and obligations és set forth above.

/ s |

| Time/Date

0§20 - @Cf | 2pm



Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

August 31, 2004
MEMORANDUM FOR: Bert De La Cruz

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

'SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION '

This is an official administrative inquiry regarding allegations of misconduct or
improper performance. of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the.
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions.regérding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' A :

Neither your answers nor any information or evidence gained by reason of your _
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Employee's Signature

272 74

Tim;g;te O\
531 foy Yl A




Department of Homeland Security

U.S. Customs and Border Protectidn
Office of Internal Affairs

Office of Internal Affairs

August 31, 2004
MEMORANDUM FOR: Dwayne Miller

FROM: John J. Smietana, Jr.
: Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: 'WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of mlsconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (g). ’

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to'reply to these queétions and disciplinary action, including
- dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
“you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dlsmlssal

ACKNOWLEDGMENT

[ have read and uhderstand‘my rights and obligations as set forth above.

Age C nq 1ry Emplo eesS;gnature

Witndss Tlme/Date |
Sk - ?/%(”0‘( QOL A



Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

August 31, 2004
MEMORANDUM FOR: Kevin Smith

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agant
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANGCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in-8
CFR 103.1 (e).

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

: You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully-and
truthfully.

Neither your answers nor any information or evidence gamed by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and-
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal. .

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Joth'S AN

7

Wm QM e ol



Department of Homeland Security

U.S. Customs and Border Proteotidn
Office of Internal Affairs

Office of Internal Affairs

August 31, 2004

MEMORANDUM FOR: Hector Maese

FROM: John J. Smietana, Jr.
' o Assistant Chief Patrol Agent
Laredo, Texas

- SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
 REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the |
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. -

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' A

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you

~ knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and -
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and pb’ﬁigatiohs as set forth above.

g ,;,./ - Employee'd Signature

AR

Time/DateL

2 ol oM sy,




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

August 31, 2004
MEMORANDUM FOR: Mike Hyatt

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and diéciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ’ -

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information -or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

" | have read and understand my rights and obligations as set forth above.

Aggiit Cgnd Employee's Signature

J. Smie

7 | ~
Witnes , Time/Date
//Mwé»«/ W ?/3//1‘7 Ny Y?



Department of Homeland Securrty

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

August 31, 2004

MEMORANDU_M FOR: Aaron Hull

FROM: ‘ John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas -

SUBJECT: : WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or -
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted

~ You are going to be asked a humber of specrftc questlons regardmg the
performance of your official duties.

You have a duty.to reply to these questions and discipfinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and

any information or evidence resulting therefore may be used in the course of
disciplinary, proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and underetand my ri ‘ hts and obligations as set forth above.

/ Empb%
S lefana, Jr /

tn /) Time/Date
/ \/( 0?/0//&( C/Q{f‘m/(




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of internal Affairs

September 14, 2004
MEMORANDUM FOR: Edward Quirk

FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
' REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ‘ g ' ‘

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including -
dismissal, may be undertaken if you refuse to answer or fajl to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

. you may be criminally prosecuted for that action. The answers you furnish and

. any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Agent Condugcting Inquiry | Emplo?‘

\ .
o <Witn 6/ @// Time/Date | '
\ A e ALty ' /!/vlv/./ '9"/“1'0‘(\ [003/



Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
'MEMORANDUM FOR: Moises Zazusta

FROM: ‘. John'J. Smietana, Jr. _
' Supervisory Border Patrol Agent
Laredo, Texas ‘ ‘

SUBJECT: - | WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry régardi'ng allegations of misconduct or

improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the auth'ority to conduct this interview is contained in 8
CFR 103.1 (e). “

The purpoée of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. '

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and wilifully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and

any information or evidence resulting therefore may be'used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

OVeE.

| have read and understand my rights and obligations as set forth ab

g ee's Signatu;:@

Time/Date

(6 ©

G -1d4~0Y



Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of 7ntema/ Affairs

September 14, 2004
MEMORANDUM FOR: William Zucconi

FROM: ‘ John J. Smietana, Jr.

. Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or |
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). : : ’

The purpose of this interview is to obtain infbrm@tion which will assist the
determination of whether administrative action is warranted.

- You are going to be asked a number of specific Questions’ regarding the
performance of your official duties. '

You have va duty'to reply to these questions and disciplinary‘acﬁon, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
'you may be criminally prosecuted for that action. The answers you furnish and -

- any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT -

| have read and understand my rights and obligations as set forth above.

A o) i iry Employee's Signfaﬁj
Jo > ietana, Jr. (Jsmf\ '

Oitn@ D = Time/Date Q
' %z/, R /@MM q'14~0‘~2 71 . 0S sn-
4 At 7 7 : ‘




Department of Homeland Security:

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
MEMORANDUM FOR: George Prat

. FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
. REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in8
CFR 103.1 (e). i '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. '

. You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' '

Neither your answers nor any information or evidence gained by reason of your -
answers can be. used against you in any criminal praceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that 'action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of

. disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understan_d my rights and obligations as set forth above. -

AgemCghducting Inguiry

JdER 75k (In— ; ‘ _ ' _ |
@n/ss M _ | Time/Daé |
ijz(/pﬁ | 1237 /77/7 ‘Z/’?’A‘f




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
MEMORANDUM FOR: David Kimball

FROM: John J. Smietana, Jr.
' Supervisory Border Patrol Agent
-Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained i in8
CFR 103.1 (e).

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questlons regardmg the
performance of your official duties.

~——

You have a duty to reply to these questions and dismphnary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfuiiy

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in' your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

forfe

y | Emp!oyee s Sigmature
' ‘ | Time/Date

7///7/ oy ./.'&4/7.//2




.Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
MEMORANDUM FOR: James Parker

FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: S WARNINGS AND ASSURANCES TO EMPLOYEE
' : REQUIRED TO PROVIDE INFORMATION

Thisis an ofﬁgia] administrative inquiry regarding allegations of miséonduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the éu'thority to conduct this interview is contained in 8
CFR 103:1 (e). ' '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are gding to be asked a number of specific questions regarding the
performance of your official duties. :

You have a duty to reply to these questions and disbiplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furpish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forthabove.

-w-—n;ya(. ". '

Time/Déte \ ’-ZM( A / yesd




‘Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of internal Affairs

September 14, 2004
MEMORANDUM FOR: J_ohn Hines

FROM: John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
» : - REQUIRED TO PROVIDE INFORMATION

This is an official administrative i inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1874, you are advxsed that the authority to conduct this mtervxew is contained in 8
CFR 103.1 (e).

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are. gomg to be asked a number of specific questions regardtng the
performance of your official duties.

You have a duty to reply to these questions and dlsmphnary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in dlsmpllnary action, including d;smlssal

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Employee%DS:%&e\\

Time/[Zate




Department of Homeland Security

u.s. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
MEMORANDUM FOR: Olimpiades Cardines |

FROM: “John J. Smietana, Jr. -

- Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: ’ WARNINGS AND ASSURANCES TO EMPLOYEE
' REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of -

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ’ ‘

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. ’

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal_proceeding, except that if you
knowingly and wilifully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

ym

Witn .SU W M Tir;we/Dafte \
~ Q I aludo 22T P



Department of Homeland Security

U.S. Customs and Border Protection |
Office of Internal Affairs

Qffice of Internal Affairs

September 14, 2004
MEMORANDUM FOR: Marc O'Donnel

FROM: 7 John J. Smietana, Jr. -

Supervisory Border Patrol Agent |
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
‘ 'REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
. CFR 103.1 (e). ’ :

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. ' ‘

- You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. :

Neither your answers nor any information or evidence gained by reason of your -
answers can be used against you in any criminal proceeding, except that if you
“knowingly and willfully provide false statements or information in your answers,
~ you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Employee's.Si

ghature '

Time/Date

300 fm C’//‘F/Oy.



Department of Homeland Security

U.S. Customs and Border Protectidn :
Office of Internal Affairs

Office of Internal Affairs

Septembe'r 14,' 2004
MEMORANDUM FOR: Jaime Hernandez

FROM: - John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8

CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

- dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or evidence gained by reason of your

~ answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
youmay be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of -
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

[ have read and understand my rights and o)aﬁgatiohé as set forth above.,

Emplofeg’s Signature

Thhe/Date G




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

-Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Darryl Varnado

FROM: John J. Smietana, Jr.
Supervisory Border-Patrol Agent
Laredo, Texas :

SUBJECT: : WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1874, you are advised that the authority to conduct this interview is-contained in 8
CFR 103.1 (e). ’

The purpose. of this interview is to obtain information whivch will assist the
. determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regaArding the
performance of your official duties. '

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully: ‘ ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as éet forth above.’

Time/Date

/15 [0k 0% 35~

ductin ~ |Employee's Signatuy
= O] Mo
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Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Intemnal Affairs

September 15, 2004
MEMORANDUM FOR: Charles Albrecht

FROM: .+ John J. Smietana, Jr.
. Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: , WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
"CFR 103.1 (e). : o ‘ ‘

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regérding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| | have read and understand my rights and obligations as set forth above.,

yee's Signatufe

i ésso ) /Z&w /é/ Time/Date
W;/xg /1 [SSEP TS o2 2




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

| September 15, 2004
MEMORANDUM FOR: Russel Miles

FROM: A John J. Smistana, Jr.

Supervisory Border Patrpl Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION -

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' '

The purpose of this interview is to obtain information which will assist the
determination of whettier administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

- You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your-answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

- youmay be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of

~ disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and ob'ligations as set forth above.

cti uiry ‘mployee's Signature

Time/Date

9/16?045 9133 8m




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affa/'ré

September 1., 2004
MEMORANDUM FOR: William Leafstone

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNIN(GS AND ASSURANCES TO EMPLOYEE
' REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 1031 (g). ‘

The purpose of this interview is to obtain ihformati'on which WiH assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regardin‘g the
performance of your official duties.

You have a duty to reply to these questions and disciplinary actioh, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. - o ' :

Neither your answers nor any information or evidence gained by reason of your
-answers can be used-against you in‘any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

‘ Agent C tin% Er‘hployee’s Sign;t;/
John L Siictana(ll )~ ‘ D,-w\ M.LU '

itne s\ * . j/\ Time/Date —
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Department of Homeland Security

U.S. Customs and Border Protection
-Office of Internal Affairs

Office of Internal Affairs

September 1,.2004
MEMORANDUM FOR: Alfredo'Chavez,

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inguiry regarding allegations of misconduct or
improper performance of official duties. In,accordance with the Privacy Act of

1974{ you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The‘purpose of this intefvie,w is to obtain information which will assist the A
determination of whether administrative acﬁon is warranted.

You are going to be asked a number of spedﬁc questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

| ooy Ef&’ye '87?”5%\( T
J@%ﬁ) V/ Time/Da\tL? | | U | R
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OQ,?AR I'A/l‘,‘,\ . :
5,!@?’«%‘ : Department of Homeland Security

L& - . U.S. Customs and Border Protection
a\{% : &o‘g," Office of Internal Affairs

Office of Internal Affairs

September 1, 2004
MEMORANDUM FOR: Matthew Hudak

FROM: John J. Smietana, Jr.
‘ Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
' REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of |
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

- You are going to be,asked a number of specific questions regarding the
performance of your official duties. '

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

-Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information’in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read apd understand my rights and obligations as set forth above.

Enﬂplo ee's Signature
" . . » ,%éyé M 7
//' W Time/Date -
A/é\/ - : 7/‘/ZC’77 N eo




Department of Homeland Security

US Customs and Border Protectidn
Office of Internal Affairs

- Office of Internal Affairs

September 1, 2004

MEMORANDUM FOR: Benito Lizardi

FROM: John J. Smietana, Jr.
 Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANGES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or

“improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). : .

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted. ‘

You are going to be asked a number of specific questions regarding the
performance of your official duties. ‘

You have a duty to reply to these quesﬁons and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

~ Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers, -
‘you'may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and uhderstand my rights and obligétions as set forth above.

Iry Employee’s Signature '
AR .
' /ﬂiif%//%/ ,i%/w'g ‘

Q\ﬁ%{;ﬁ | Time/Dat , _/J |
) A_M & 9/ oa 0S4,




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 1, 2004
MEMORANDUM FOR: Juan Curbelo

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). .

The purpose of this interview is to obtain informaiion which will assist the
determination of whether administrative action is warranted.

You are going to be asked a numbef of specific questions (egarding the .
performance of your official duties.

You have a duty to reply to these questions.and disciplinary action, including
~dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Agent Conducting Inquiry E@Z{;W
John J. Smieta‘na, Jr..

Time/Date

Witness () - /

[loo P q///pg



Department of Homeland Security

U.S. Customs and Border Protection -
Office of Internal Affairs

Office of Internal Affairs

September 1, 2004
MEMORANDUM FOR: Hugo Gonzalez

FROM: John J. Smietana, Jr.
' Assistant Chief Patrol Agent o
Laredo, Texas '

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regardinga!legations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' ‘ '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted,

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ,

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
'you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| | have read and understand my rights and obligations as set forth above.

Age wigu ‘ ' Employee's Signat

Joficmi .a . — 727& ,
‘ ‘ — . ! v U N

Witn l Time/Date .
(J?A WW Tlot(od 208 PM.
S .




Department of Homeland Security

U:S. Customs and Border Protection
Office of Internal Affairs

Office of Intemal Affairs

September 1, 2004
MEMORANDUM FOR: Arturo Herrera

FROM: John J. Smietana, Jr.
‘ Assistant Chief Patrol Agent
Laredo, Texas

‘SUBJECT: WARNINGS AND ASSURANCES TO EMPL.OYEE'
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding ‘alleg'ations of misco.nduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). : -

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

- You are going tovbeAasked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, incIUding

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or evidence gained by reason of your

- answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers, -
you may be criminally prosecuted for that action. The answers you furnish and .
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

[ have read and understand my rights and obligations as set forth above.

Agent Cond g Ingfuj Er'hployee,' Sign%—\
Jo . Smik , Jr. . (//j%/é
. ‘ | a

Witne - Time/Date
/ A/f//:,x,/ .r / . ‘?//427 3/ﬂ/,44_/

7 A4




Department of Homeland Security

U.S: Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 2, 2004
MEMORANDUM FOR: Rey Montoya

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas ‘

SUBJECT: | WARNINGS AND ASSURANCES TO EMPLOYEE |
REQUIRED TO PROVIDE INFORMATION

This is an official. administrative inquiry regarding allegations of misconduct or -
improper performance of official duties. In accordance with the Privacy Act of
1874, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). B

Th’e purpose of this interview is to obtain information which will assist the
~ determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to'reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any-criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could resuit in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Agent

John J.

\J

4ime/Date ﬁ

Vo /oy 257 A

/ithes

4



Departmént of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

- September 2, 2004
MEMORANDUM FOR: Carlos Teran

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
~ REQUIRED TO PROVIDE INFORMATION

This is an official administrative i mqu|ry regarding allegations of ‘misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authorlty to conduct this interview is contamed ing.
CFR 103.1 (e).

The purpose of this interview is to obtam information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific ques‘uons regarding the
performance of your official duties.

You have a duty to reply to these questxons and d:sozphnary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceedxng which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my i hts and obligations as set forth above.

Agent Copdiicting, E@'SS} 7/
.John J. Smigkn ., J%

Time/Date / .
P50 Zo¥




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 2, 2004
MEMORANDUM FOR: Thomas Roddey

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
‘ REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, ydu are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). - '

~ The purpose of this interview is to obtain information which will assist the ,
determination of whether administrative action is warranted. '

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, inoluding

dismissal, may be undertaken if you refuss to answer or fajl to reply fully and
truthfully. E

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

EAmponee‘ ignature
/

Time/Da&é//

fie  gep-oF




. Department of Homeland Security

U.S. Customs and Border Protectién
Office of Internal Affairs '

Office of Internal Affairs

September 2, 2004
MEMORANDUM FOR: Gerardo Melendez |

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: , WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED. TO PROVIDE INFORMATION

This is an'ofﬁcial administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). :

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

“You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to-reply fully and
truthfully. ‘ ' ' '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

-ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.
Employee's Signature

LT Ao f )

T 13AM

itngs ' (\—/ ' Time/Date ) ’
Wi /(/) TZ//// q/&/OL/ ﬂ




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 2, 2004
MEMORANDUM FOR: Ross Nichols

FROM: John J. Smistana, Jr.
: Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
- REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the
“determination of whether administrative action is warranted.

~You are going to be asked a number of specific questions regarding the
performance of your official dutjes.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against.you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and

any information or evidence resulting'therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal. '

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Agent Conducting Inquiry ' Employee's Signature

John J. Smietana, Jr. ﬂz /% M A
174

WL Gt 5% ey



Department of Homeland Security

- U.S. Customs and Border Protection
Office of Internal Affairs

Office of Intemal Affairs

September 2, 2004
MEMORANDUM FOR: Noel Quinones

FROM: ' John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECTZ WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official admin‘istrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ‘

The purpose of this interviéw is.to obtain information which will assist the
determination of whether administrative action is warranted.

You are gqihg to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and discip!iinary action, ir{c[uding
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. :

Neither your answers nor any information or evidence gained by reason of your
-answers can be used aga?nst you in any criminal proceeding, except that if you
knowingly and willfully provide false statéments or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

Employee's Signature

Witn ﬂ V . / Time/Dat
Yl/ﬁlv/,\u// @ W .772/7 /O 5S Anf

John J. Shfeta




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

| September 2, 2004
' MEMORANDUM FOR: Roberto Torres

FROM: John J. Smietana, Jr.
Assistant Chief Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE -
: REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ‘ ’

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted. ‘

You are going to be asked a number of specific questions regarding the
performance of your official duties. ‘

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, in¢luding dismissal.

ACKNOWLEDGMENT

| have read énd,understand my ri h’;s/a?\d ob@'ﬁons as s.et forth above,

{ .
Agent Corfduc Em%fié‘s S{gnature
John J ana, A ’ i Dyo

Witnes U i | Time/Date
. C il : .
X l M\j Q/U\ﬁ /D:OSKWM ﬁ]/gl/@l_}
— \ \ -




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004

MEMORANDUM FOR: Sonia Spaulding

FROM: ~ John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo,_Texas

- SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
S REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordahce with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). o

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
- truthfully. ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

I héve read and understand my rights and obligations as set forth above.

) Employee's Signature

_ i )égﬂ//wﬁ
<

| Time/Date
/ ?"’ 9-oY 5 U3
744




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
MEMORANDUM FOR: Robert Duff

FROM:. - » John J. Smietana, Jr.
' Supervisory Border Patrol Agent
Laredo, Texas '

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE:
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1874, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). .

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted '

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
- dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. .

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

~ you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

I have read and understand my rights and obljgations af Set forth above.
Agent Conducti ighat

Ingyiry - |Employee's
et 5, AL |

: itness Qx : : & Time/Date | \
@N\M\ @}&i\ W %2 N2,




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Intemal Affairs

September 14, 2004
MEMORANDUM FOR: Meri Axberg

FROM: , John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas '

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (g). ’ : ’

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. '

You have a duty to reply to these questions and discip!inéry action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.. ' ' ' .

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any.criminal proceeding, except that if you
knowingly and willfully provide false statements or informa’;ion in your answers, _
you may be criminally prosecuted for that action.: The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

Time/ Da'te

$ -0 < Y




Department of Homeland Security .

U.S. Customs and Border Protection
Office of Internal Affairs

' Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Tom Younghusband

FROM: : - John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: = WARNINGS AND ASSURANCES TO EMPLOYEE
: REQUIRED TO PROVIDE INFORMATION .

This is an official administrative inquiry regarding a!leéations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ‘ ' ‘

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' :

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
~ knowingly and willfully provide false statements or information in your answers,
“you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT .

| have read and understand my rights and obligations as set forth abeve 7

B fgtnquiry Employee'sW |
W@ | /% Time/Date 7
bl sk a)is/oy




Department of Homeland Security

U.S. Customs and Border Protection
Office of internal Affairs ‘

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Karen Gales _ wct

FROM: , John J. Smietana, Jr.

‘Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: . WARNINGS AND ASSURANCES TO EMPLOYEE
: - REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding-allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). - ~ S o

The purpose of this interview is to obtain information which Wi‘ll assist the
determination of whether administrative action is warranted.

You are going to be ésked a number of specific questions regarding the
‘performance of your official duties. ' '

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or. information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read énd unders_tand my rights and oingationsAé\set fg!rth above.
d g quiry [

B ?\ /\% Time/Date | U—I \ Q ' |
L vé’i«/, C-\5-04 [1pToam




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Donald Sherman

FROM: - John J. Smietana, Jr.
: - Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
' . REQUIRED TO PROVIDE INFORMATION .

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). : 3

The purpose of this interview is to obtain informatid',n which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. :

You have a duty to reply to these questions and disciplinary action, incldding
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' ' - 3

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have réad and understand my rights and obligations as set forth above.

myee‘s Signature , ‘
M

Witn ﬂ % /4 / Time/Date < o
| / / 1037 AN o)y s




Department of Homeland Security

U.S. Customs and Border Protection
Office of /ntema( Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: James Doyle

FROM: ~ John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas

‘ SUBJECT: C WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1-(e).. :

. . ,
The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a numbgr of specific questions regarding the"
performance of your official duties. o »

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully, ‘

“Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

- you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal. .

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth above.

.

| @e‘s Signature—""> /
"\ d / g "\_/
Catp |

E
/AN §
Tiyé/Date

I Y i5/ng )]0




Department of Homeland Security

U.S. Customs and Border Prote'ctidn
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Mandred Ng

FROM: John J. Smietana, Jr. }
' Supervisory Border Patrol Agent
Laredo, Texas '

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to-reply fully and
truthfully. ' ’ ‘ '

Neither your answers nor any information or evidence'gained'by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
“you may be criminally prosecuted for that action. The answers you furnish and
any information or eviden‘oe‘resulting therefore may be used in the course of ‘
disciplinary proceeding which could result in disciplinary action, including dismissal.

-ACKNOWLEDGMENT

| have read and understand my rights and obligations as"set forth/ab,o%e.
/] l

Employeg’sSjghature

i @M ﬂmﬁf/@ﬂr [1.37 4




Department of Homeland Security

U.s. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Darrell Mackey

FROM: V John J. Sr'nietana,»Jr.
Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
| REQUIRED TO PROVIDE INFORMATION

This is-an official administrative inquiry regarding allegations of misconduct or

improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8

CFR103.1 (g). ' ‘

The purpose of this interview is to obtain information,which will assist the’
determination of whether administrative action is warranted. '

You are going to be asked a number of specific questions regarding the
performance of your official duties. ‘ o

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you.
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and

any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and dbligations as set forth above.

R C'nglvquiry ' E oye)'sSignature : :
IR .
W tneé! :;/ M Time/Date =

' LY | 2issem 9/ 15/

l




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Chris Mangusing

FROM: John J. Smietana, Jr.
Supérvisory Border Patrol-Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1874, you are advised that the authority to conduct this interview is contained in8
CFR 103.1 (e). ' ' '

The purpose of this interview is to obtain information which will assist the’
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. '

You have a duty to reply to th_esé questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. - ' ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
'youmay be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course' of
disciplinary proceeding which could result in'disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and undérstand my rights and ob'ligatibns as set forth above.

dyéling Indui Employee's§iﬂgpétu're

Time/Da‘te '

1025 P Cr//y/oq




Department of Homeland Security

U.S. Customs and Border Protectibn
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Adan Cortez

‘FROM: John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas

'SUBJECT: ~ WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' :

The purpose of this interview is to obtain information which will assist the
~determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and-
truthfully. '

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of

disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

B héve read and understand my rights and obligatigns as set forth above.

Employge's Signatug '
Iy

Time/Date

(P50 for 8 LSy




‘Department of Homeland Security

'U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004 -
- MEMORANDUM FOR: Bryant Braz!ey

FROM: John J. Smietana, Jr. ,
' ' Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
: REQUIRED TO PROVIDE INFORMATION

~ This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority'to conduct this interview is contained in 8
CFR103.1(e). - -

Thé purpose of ~t_his' interview is to obtain information which will assist the -
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. - , i A

Neither your answefs nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you -
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or ev?dence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth ébo.ve.

cting/Ingmivy . Employee's Signatife ' |
Time/Dat . ,
A7 C Al [ 77wpt 222
T MV}// : :




Department of Homeland Security

~U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004

MEMORANDUM FOR: Frank Carrillo

FROM: : - John J. Smietana, Jr.
Supervisory Border Patrol Agent
© Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). : '

The purpose of this interview is to obtain information which Will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regardiné the
performance of your official duties:

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : . ‘

Neither your answers nor any information or evidence gained by reason of your
answers.can be used against you in any criminal proceeding, except that if you
knowingly and willifully provide false statements or information in your answers,
‘you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in'the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

'ACKNOWLEDGMENT

| have read and undérstand my rights and obligations as set forth above.

Ag ony g/nquiry E%% Sig’h'ature
ShA J. Srridtady, M -

Wittesd. U wa Time/Date ' |
- M \ bR s s 523




Department of Homeland Security

U.S. Customs and Border Protection
Office of internal Affairs

Office of Internal Affairs

September 15, 2004
MEMORANDUM FOR: Cesar Doble

FROM: : John J. Smietana, Jr. "
Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an ,ofﬁcial'admihistrative inquiry regarding allegations of miscon.du'ct or .
improper performance of official duties. In accordance with the Privacy Act of

- 1874, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). '

The purpose of this interview is to obtain information which will assist the
- determination of whether administrative action is warranted.

You are going to be asked a number of specific quéstions regarding the
performance of your official duties. ’ '

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : v

Neither your answers nor any information.or evidence gained by reason of your

answers can be used against you in any criminal proceeding, except that if you

knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answérs you furnish and

any information or evidence resulting therefore may be used in the course of -
 disciplinary proceeding which could result in disciplinary action, including dismissal.

\ ACKNOWLEDGMENT

| have read apd understand my rights and o/bﬁg/aﬁgﬁspfas\set forth above,




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 15, 2004 -
MEMORANDUM FOR: Wayne Sommers

FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
_ REQUIRED TO PROVIDE INFORMATION

~ This is an official administrative inquiry régarding allegations of misconduct or
improper performance of official duties. Inaccordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ‘ ’

The purpose of this inter\/iew is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. : : :

You have a duty to repiy to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. - :

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and obligatidns as set forth above,

Employee's Siggzature

Wep )

\

Witnes Time/Date
/5214§;é¢?;;;é%zy 0Yrr)ay Yl m




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 14, 2004
MEMORANDUM FOR: Carlos Malandris

FROM: | John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding a!.legations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1874, you are advised that the ‘authority to conduct this interview is contained in 8
CFR 103.1 (e). S

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted. -

You are going to be asked a number of specific questions regarding the
performance of your official duties. '

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. .

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand my rights and o,bugations as set forth above. ,

Time/Date

o ] 1¢/ss




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR:  Alejandro Chavez

FROM: John J. Smietana, Jr.

Supervisory Border Patro| Agent
Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
- REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of miscondu-ct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). : o

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
“dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. '

Neither your answers nor any information or'evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

- | have read and understand my right_s and obligations as set forth above.

Employee's Signature
: M’)‘W&O ' /
g Time/Date - O
/u'//@// | 355 fm 077/%[04
/e N
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Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Theodore Huebner

FROM: | John J. Smietana, Jr.
- Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: ' WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ’

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action i_s warranted,

You are going to be asked a number of specific questibns regarding the
performance of your official duties. ' '

You have a duty to réply to these questions and disciplinary action, including

dismissal, may. be undertaken if you refuse to answer or fail to reply fully and
truthfully, :

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
“any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT -

| have read and understand my rights and obligations as set forth above.

A Emplo/yee‘siSignature

Time/Date

Vbe)  TI30pm




Department of Homeland Security

U.S. Customs and Border Protection '
+ Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Stanley Dewitt

FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

3 SUBJECT: , WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrafive inquiry regarding allegations of misconduct or
improper performance of official duties.” In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' '

The purpose of this interviewAis to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the ,
performanpe of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fajl to reply fully and
truthfully, : :

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action: The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

I have read and understand my rights and obligations as set forth above.

A hg I EAm'ponee's ignature, 7
hITJd. Smiktana, Jr. \~ o ’ \
/ \

/ Time/Date

. ok ’//
s BN i




Department of Homeland Security -

u.s. Customs and Border Protection
Office of Internal Affairs

. Office of Inrerna/ Affairs

September 16, 2004
MEMORANDUM FOR: Alan Lambert

FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
’ REQUIRED TO PROVIDE INFORMATION

" This is an official admim’strétive inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). :

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted. ' '

You are going to be asked a number of specific questions regarding the
performance of your official duties. o

~You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully.

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you

- knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read a'nd understand my rights and obligations as set forth above.

WO

Time/Date

3
S leq 2 e
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Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Robert Espino

FROM:- John J. Smietana, Jr.
' Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the P,ri\)acy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ’ ' '

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
- performance of your official duties. :

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' _

Neither your answers nor any information or'evidence gained by reason of your
‘answers can be used against you in any criminal proceeding, except that if you’
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which couild result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read apd understand my rights and .ogligaﬁons'as set forth above.

| Employee's Sig
/ : ' Time/Da{( |
z (ﬁ‘@///él/ 90//@“/\ 7//ﬂ/0¢ ‘




Department of Homeland Security

U.S. Customs and Border Protection
Office of internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR:  Bill Martin
FROM: ' John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas . ‘

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
' REQUIRED TO PROVIDE INFORMATION _

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). ' o

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of

- disciplinary proceeding which could result in disqiplinary action, including dismissal.

~ ACKNOWLEDGMENT

| have réad and und‘erstand my rights and obligations és set forth above.

Employee's Sigju‘re.
T = //// ~

{|Time/Date '

Vo e E\!\L!c'\@




Department of Homeland Security

U.S. Customs and Border Protection
Office of internal Affairs

Office of Internal Affairs

~ September 16, 2004
MEMORANDUM FOR: Bruce Bell

FROM: - John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding éﬂegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
CFR 103.1 (e). - ' :

The purpose of this interview is to obtain information which will assist the
~ determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
~ performance of your official duties.

You havé a duty to reply to these questions and disciplinary action, including

dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. : :

Neither your answers nor any information or evidence gained by reason of your
-answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
‘you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and understand‘my rights and obligations as set forth above.

E
7 T

S

V4 - -
' / / irfie/Date ' _
/ @?/o VYT e



Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

/6
September 4> 2004

- MEMORANDUM FOR; Kenneth Farish

FROM: John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas ' '

SUBJECT: WARNINGS AND ASSURANCES TO EMPLOYEE'
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in8
CFR 103.1 (e). :

- The p'Urpose of this interview is to obtain information which will aésist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regardi'ng the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, \including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' '

Neither your answers nor any information or evidence gained by reason of your

. answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT.

| have read and understand my rights and obligations as set forth above.

/
Qucting Ingyl

Employee's Si‘gnature ‘

Withes w M/ @ M Time/DF;e:&S/l%m i 9 //5 /07




Department of Homeland Security

U.S. Customs and Border Protection
“Office of Internal Affajrs

Office of Internal Affairs

September 16 2004
MEMORANDUM FOR: Thomas V. Acosta

FROM: John J. Smietana, Jr. ‘
Supervisory Border Patrol Agent
Laredo, Texas
SUBJECT: _ WARNINGS AND ASSURANCES TO EMPLOYEE

REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1974, you are advised that the authority to conduct this interview is contained in8
CFR103.1 (e). ‘

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are goihg to be asked a number of specific questions regarding the.
performance of your official duties. ,

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. ' ' ‘ ‘

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and }
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action; including dismissal.

ACKNOWLED‘GMENT

| have read and understand my rights and obligations as set forth above.

AgentCo WG Ingain

Employee's Signature

Smietghe 4.

Time/Date

/05D
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Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Brent Johnson

FROM: John J. Smietana, Jr.
Supervisory Border Patro Agent
Laredo, Texas

SUBJECT: . WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or

improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
~ CFR103.1 (e). | :

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. c

You have a duty to reply to these questions and disciplinary action, includi'ng
_dismissal, may be undertaken if you refuse to answer or fail to reply fully and
- truthfully. :

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and
ény information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in di'sciplinary action, including dismissal.

- ACKNOWLEDGMENT

| have read and understand my rights and obligations as set forth abdve.

Age ipgEtnquirZ- ’ Employee'sSignéture

ng\J¥: ‘ . )
/ . / //L/(\ A// % Tm%/Date N |
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W ‘Department of Homeland Security

S 2
imﬁy@ 78 ' U.S. Customs and Border Protection
%&{, 45 Office of Internal Affairs
~dND S 83

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Fernando Grijailv’a

FROM: _ John J. Smietana, Jr.
‘ Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANGES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official adminisfrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
- CFR103.1 (e). ' ' ' o

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is warranted.

You are going to be asked.a number of specific questions regérding the
performance of your official duties.

You have a duty to reply to these questions and disciplinary action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. o -

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,

you may be criminally prosecuted for that action. The answers you furnish and-
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

[ have read and understand my rights and obligations as set forth above.

: . . Employee’sS%( o
7%6{// Cottt 1™ dlalos 0 4ut




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Manuel Ramirez

FROM: ’ John J. Smietana, Jr.

Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: - WARNINGS AND ASSURANCES TO EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquAiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of

1974, you are advised that the authority to conduct this interview is contained in 8
.CFR 103.1:(e). ' ' :

The purpose of this interview is to obtain information which will assist the '
determination of whether administrative action is warranted.

You are going to be asked a number of specific questions regarding thé
performance of your officiat duties. ‘

You have a duty to reply to these questions and disciplin'ary action, including

-dismissal, may be undertaken if you refuse to answer or fajl to reply fully and
truthfully. 4 :

Neither your answers nor-any information or evidence gained by reason of your
answers can be used against’you in any criminal proceeding, except that if you
knowingly and willfully provide false statements or information in your answers,
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of-
disoip!inary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

[ have read and understand my rights and obligations as set forth above.




Department of Homeland Security

U.S. Customs and Border Protection
Office of Internal Affairs

Office of Internal Affairs

September 16, 2004
MEMORANDUM FOR: Matilde Torres

FROM: John J. Smietana, Jr.
Supervisory Border Patrol Agent
Laredo, Texas

SUBJECT: WARNINGS AND ASSURANCES'T.O EMPLOYEE
REQUIRED TO PROVIDE INFORMATION

This is an official administrative inquiry regarding allegations of misconduct or
improper performance of official duties. In accordance with the Privacy Act of
1874, you are advised that the authority to conduct this intérview is contained in 8
CFR 103.1 (e). S ' :

The purpose of this interview is to obtain information which will assist the
determination of whether administrative action is-warranted.

You are going to be asked a number of specific questions regarding the
performance of your official duties. '

You have a du’ty to reply to these questions and diéciplinafy action, including
dismissal, may be undertaken if you refuse to answer or fail to reply fully and
truthfully. - : :

Neither your answers nor any information or evidence gained by reason of your
answers can be used against you in any criminal proceeding, except that if you
“knowingly and willfully provide false statements or information in your answers, »
you may be criminally prosecuted for that action. The answers you furnish and
any information or evidence resulting therefore may be used in the course of
disciplinary proceeding which could result in disciplinary action, including dismissal.

ACKNOWLEDGMENT

| have read and undefstand my rights and obligations as set forth above.

Emp!oyee;, Signature |
A &/\/\‘-

Time/[gate'

wize 9/ /ha
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Hrx-es-ewy4d B87:51 FROM: TCA CPA . 528-678-6879 TO: 912029278828 P.2

1, David V Aguilar, voluntarily make the following statement c..om,emmg my actions in
certain matters ansmg out of Operation Safeguard Operation Safeguard is a Border
Patrol enforcement initiative that occurred in the Tucson Sector including the time

penods of FY 2000-2001. Operation Safeguard actually bcgan in 1998 and continued mtcs
FY-2003. ‘

Iam thc Chief Patrol Agent for the Tucson Sector of the United States Border Patrol. T
officially entered on duty at Tucson Sector in December of 1999, The Tucson Sector is
comprised of ¢ight Border Patrol Stations located along the southern portion of the state
of Arizona. The sector's border arca of responsibility along Arizona’s border with :
Mexico is 261 inear miles. Bach of the Border Patrol Stations is responsible for varying
areas of respohsibility within the sector. Each station is managed and supervised by a
Patral Agent in Chargc The Agents in Charge report to me through the chain of
cormmand: Agent in Charge to Assistant Chief Patrol Agent(s) to Deputy Chief Patrol
Agent and on to me as the Chief Patrol Agent, The Tucson Scctor is currently comprised
of myself as the Chief Patro) Agent, the. Deputy Chief Patrol Agent, 8 Assistant Chief
Patrol Ageits, 8 Patrol Agents in Charge, with a total authorized force of 2000 officer
coms poqmons and approximately 200 support posmons

Operation Safcgumd was alrcddy an ongoing operation in the Tucson Scctor when 1
entered on duty, I did not receive any formal briefings on the operation upon my urrival
in Tucson from the Regional or Hcadquartm‘s levels. My staff provided exxstmg ‘
operations plans to me when T entered on duty. I was updated on the ongoing operations,
the tactical application of the pcrsomel and technology resources, the strategical
deployments, and the levels of resources available, Available resources included detailed
personnel into the Douglas Border Patrol Statxcm

“When I arnved at the 'T‘ucaon Sector, one of my main focuses was maximizing the use of
the resourcés available, reviewing the ongoing operations and insuring that tactical
operations supported the deterrence based strategy of Operation Safeguard. I visited field
locations numerous times o Teview operanons first hand. The detail groups into the
Douglas Station were being rotated in to and out of Douglas every thirty days
_(approxxm ately). The purpose of the details was to augment the station: personneﬂ
resources while permanent resources were hired, trained, and assigned in order to build
up the Douglas Station, Douglas Station leadership and representatives from Sector in
briefed the rotations of detailers. Usually, the Assistant Chief with oversight over the -
Douglas Statxon or his back up represented Sector. The main purpose of the in briefings
was rcvwwmg the strategy, the tactics being employed, and the rationale for the means of
operations and deployments, One of the reasons that I felt this was important was due to-
the (hvcrslty of operational backgrounds that the agents brought from their home: statmns. '

-The levels of activity that were then occumng in Douglas, the urban areas where the
activity was occurring, and the community frustrations and dynamics demaiided very
focused, sustained, and disciplined command and control of the personnel assignments.
In many cases this operatxonal approach was new to the agents being detailed into the
Douglas Station. Having the detailed ugents understand the strategy, the deployments,
and the overall operation increased the efficienicy and utility of the detailed personnel,
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In addition {o the operational component of the in briefings there were several other
administrative and logistical sections within the in briefs.

I attended at least one of the in briefings and participated in the strategy and operational

portion of the brief. I do not recall the date. I did not stay for the entire in briefing and-
departed after | answered operational questions that were posed to me. T do not recall the
issue of housing being raised or discussed during my operational briefing to the detailers.

. Tdo not recall the exact date that allegations relating to housing or per diem issues were
first brought to my attention. When they were first raised and brought to my attention, 1
- directed that the allegations immediately be communicated as per policy and regulation,
The Tucson Office of Inspector General and the INS Office of Internal Affairs would
- have been called, At some point after thc.éllcgati.oﬁs were received, notification would
"also have been made to the then Western Regional Office of INS. As I recall, the then
Deputy Chief Patrol Agent Ed Pyeatt, called in the allegations to OJA and QIG and then

followed up with a sector cover memorandum and supporting memorandums that came in
from the field.

As [ recall, the allegations were brought to sector’s attention through the Douglas Station
chain of command, Assistant Agent in Charge Norma King and Agent in Charge Rowdy
~ Adams. Subsequent to the allegations being raised the matter was discusscd with Agent
in Charge Adams. At this time we asked for direction from OIG as to whether or not the
matter of potential unethical or illegal activity ¢ould be raised and/or discussed with -
‘Douglas Station personnel. The anly response that T recall getting was that we were
cautioned that this might interfere with any investigation or actions being taken. Part of
the in brief package that was instituted in the latter part of 2000 contained a section on
travel vouchers and travel voucher requirements, This section was covered at subsequent
in briefings for the detailers with an emphasis oni appropriate vouchering and
_improprieties. ~ '

As [ recall, the first feedback that we received from the Office of Irispcct_or géneral was
that the allegationis were presented to-the U.S, Attorney’s Office and that they were not
interested in the matter (do not how many or if any specific cases were presented), At that
time the INS Office of Internal Affairs was also looking into the matter. My
understanding was that QIG passcd on the case to OIA and OIA continucd to follow up
until the case was apparently taken back by OIG. I do not know the dates of these
transactions or if both OIG and OIA were simultaneously addressing the case. Feedback
to the sector was nminimal, - - o

I spoke to INS OJA Dircctor John Chasc and Deputy Director Sue Armstrong on the case
afler it was reported to their office, I do not recall the number of times or dates, The -
purpose of the conversations in general was usually to discuss some of the efforts that-
were ongoing on the part of OIA relative to caseload. During ong time period OIA
assigned a detailed investigator to look at several outstanding cases that [ felthad
lingered tog long. The voucher case was discussed in passing as a part of this caseload.

!
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\“

During the times that John Chase and 1 .did spcak we were both ﬁust_x"atcd by 01G’s *
position(s) 6n the case,

~ Johri Chase visited the Tucson Sector in December of 2001 to review the INSpires

Program. INS OIA had oversight of the program and Tucson Sector was ong of the first

~ Sectofs to iistitute the program. INSpires was a program designed to teach cthics and

ethical behavior culture building. It is & program taught by peer support groups. Mr.
Chase was trying 10 market the program to other INS programs and was reviewing
Tucson’s program. During Mr. Chase’s visit we discussed several matters rclating to

‘pending cascs, The voucher case was one of the cases we discussed. At that time he

advised that he was working on generating a memovandum for the INS Commissioner on
the case, '

In addition to my interview with the OIG, I was subsequently interviewed by the Office
of Special Counsel, not specific to the voucher case or allepations, but on a case being
looked at by the OSC relating to agents that initially reported some of the voucher -
allegations. The voucher allegations were part of the overall interview along with
questions relating to selections made by me during my tenure as Chief, assignments,

certain disciplinary actions taken, and other personnel matters.

As I previously stated, early on, one of the frustrating situations that wo were dealing

‘with was a lack of direction from the investigative entities on what more the sector could

do to address the matter of the allegations with employees in order to.stop-any possible
ongoing illegal or unethical situation relating to vouchers and detailers. The only
feedback we recoived was cautionary that any actions beyond what we were doing might
interfere with any ongoing investigations, Commencing in May of 2001 the detail
rotations were addressed, as a part of the 1n briefing, about improprieties relating to
voucher submissions. The level of discussions was general and non-specific in order not
to possibly impede any engoing investigations. - ' '

An INS Leadership Meeting was called at INS Headquarters in April of 2002. One¢ of the
items discussed at the Chief Patrol Agents’ breakout session was the matter of the
voucher allegations case. The speaker on the matter was OIA Director John Chase. One
of the things that struck me was what I perceived to be 2 lack of communication between
the Office of OIA, the Headquarters Office of Border Patrol, and the Western Regional
Director’s Office on the matter, When I got back from the Leadership meeting I felt it

best to ‘gencrate a memorandum to the Chief of Border Patrol for the purpose of bringing

him up to date on the actions taken by the sector.

This statement is bascd on my best recollection of the above noted matter.

S ot

- April 22,2004

David V. Aguilar

!
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*%* THIS DATA IS FOR INFORMATION PURPOSES ONLY *%* '

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED_RQLL CERTIFICATION DATE JANUARY 1, 2004
Owner: DE LA CRUZ HUMBERTO V & SUSANA; Owner Occupled

Mailing»Address:' 1528 MISSION DR, DOUGLAS, AZ 85607
Property Address: 1528 MISSION DR, DOUGLAS, AZ 85607
‘******'*************;******** SALES INFORMATION % %3 % % 5 3 ok 3 ok ok o ok ok ok ok 3k K kokok kokokok
Recorded Date; 10/05/2001
Sale Price: $ 83,000 (Full Amount)
Document Number: 20011028825
Ddcument Type:‘JGINT TENANCY DEED .
’ ********;*******1‘:*********‘ ASSESSMENT INFORMATION ************************* .
Assessor's Parcel Number: 410-20-123 ‘
gal Description: .CITY‘: DOUGLAS
Brief Description: APPLEWHITE ADDN UNIT #3 LCT 29
arket Vaitje Year: 2004
Market Land Vame: $ 6,500
Market Imp;—ovement Value: $ 51,121
Total Market Value: $ 57,621 \
~ Land Use: SFR R3 URBAN SUBDIVIDED
- Assessment Year: 2004 o
*’;***************************vTAX INFORMATION %% %Kk Rk kokkkkk k¥ k Aok kb k ok kk ok k¥
Tax Rate Code: 2710

TAPE PRODUCED BY COUNTY: 9/2003




o~ e 4 — . iA LUDLUMD PEKSUNNEL DLISPLAY 082404 T2MSR105

TID= M1CM . T2PSR115
§SN: 526131915 NAME: DE LA CRUZ HUMBERTO *
/ _ DOB: 030157
5. 4SS DATA - STREET:.1528 MISSION DRIVE :
CITY/STATE: DOUGLAS AZ ZIP: 856071816
v DLAN: GS GRADE: 13 SERIES: 1896 UNION (¥/N): N

TITLE: SUPVY BORD PATRL AGT

POST OF DUTY: DOUGLAS

: 4 AZ ’ : :
CUSTOMS EOD DATE: 100503 SERVICE COMPUTATION DATE: 070588 ' |
_ORG CODE: 9501517015000000 ‘ : . |

TENURE: GROUP 1 EMPLOY STATUS: CURRENT EMPLOYEE
WORK SCHEDULE: FULL-TIME EMPLOY TYPE: "FULL-TIME

(PF1=HELP) (PF2=FLD HELP) (PF3=MAIN MENU) (PF4=HIT LIST) (PFL0=IMAGE)
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_~agrch Terms:
t Name: de la cruz First: humberto City: douglas State: AZ

No. FullName ' .Address T xSSN {Phone T

> Current Electronlc Directory Asslstance Informatxon

626-13-1015 | » (S20)XXX-XXXX  03/1957
i (AZ:1970) 5

"DELACRUZ, HUMBERTOV

"2.IDELACRUZ, HUMBERTOV
‘DELACRUZ, HUMBERTO VASZUEZ
fDELACRUZ HUMBERTO V (aka)

i
k1

526-13-1915 103/1957
(AZ: 1970) :

> CurentEDATAD i

453 The appearance of these flags may prompt you to investigate further. Please refer to your institution's policies.
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‘ull Name ) Address

“DELACRUZ WUMBERTOV 1528 MISSION DR C U Ts2e3ae1s (5200 KXKK 030171957
IDOUGLAS, AZ8S607-1816 ' {(Age:47)

SSN ‘Phone iDOB

Name Varlatlons

{2: IDELACRUZ HUMBERTO i o .

3:|DELACRUZ, HUMBERTOV e T
'4‘ DELACRUZ HUMBERTO VASZUEZ N T | T T
{5:{LACRUZ, HUMBERTO ) VASZUEZ. ) e ’ )

~SSNs Summary

#lSSN StateIss. : ) %Datelss. ' o f\r\'lerningsw —
’N?Stjteq“e"tSSN at““b“ted“ S“"Ject' e R
afszersders T 2 [1970-1970

DOBs

Reported DOBs

,.., . T il e

103/0 %/.,19,5...7.

«ddress Summary 7 records found for subJect
iéc.'!;!;%ss X : R o . e e =i

1 (Current)”

, ,1528 MISSION DR DOUGLAS AZ 85607 1816 o
i e e e i e -
: 11202 AVENIDA SEORIOSA F}IO RICO, AZ 85648 3340 e i
4 317_4_9_E Z_OTH ST DOUGLAS AZ 85607- 9722 o
/51120 7 PETALO CT R RIO RICQ_AAE_B_?E“S 4830
\274 CIRCp_LQ_SILVA RIO RICO AZ 85648 1021 o
,7 ‘8806 CHAMA CRK LAREDO TX78041 e ) _ i ]
Address Details
ii 1528 MISSION DR DOUGLAS, AZ 85607 1816
! Ac'i‘d‘ress 11528 rfiI_S‘SION DR"W' : ﬁiSlx;-éhom Members o ' o D
I 'DOUGLAS, AZ 85607-1816 'DELACRUZ PEDRO H T N : - TrT T

i(Current) : ot A S SR R
;. T SRR 1DELACRUZ SUSANA D

__Datesi02/08/2005 ! iGEcaus susaNe
Phones.[(SZO) “XXXX l e e
- \Other Associates o .

[

| Neighbors' 3 Usted Click i:o vlew e
‘ A 'None Listed

Source: !Vle Source

'2: 8806 SHAMA CIR LAREDO TX 78045- _ ) i
|iAddress:| 8806 SHAMA CIR ; tqtygr_ Associates | ' o
; ... |LAREDO,TX78045-6260 | |DELACRUZ, HUMBERTO

DateS' | DS/O 1/2000

DELACRUZ, SUSANA




Address- {1202 AVENIDA GLORIOSA | lother Assoclates
" RIO RICO, AZ 85648-3340 | §DEL&E€<U2 PEDRO ot e
i R 1 ma 2 s x e
')ates'102/01/2000 i |DELACRUZ SUSANAD
; : [DELA R
ones.‘3774 2866 ) ; IQE%CEU_Z_‘SL.LSANA
4. 1749 E ZOTH ST DOUGLAS, AZ 85607 9722
i AéEr§§£.11749 E 20TH ST ' '. ‘Other Associates
1[?9953.95,5 AZ 85607-9722 )DELACEU;EUSANAB o
Dates~‘°5/15/2°01 &Béﬂ\CRUZ sUusana - o
Phones-l377 -2866 pTe
‘J Source Vlew Sggr;_e :
5 207 PETALO CT RIO RICO AZ 85648 1830
;‘u_id;ess 12_0; I;ETALO CT o { lOther Ass;a;tes— o o )
! RIO RICO, AZ 85648-1830 ‘Noné‘ggggd'"' -
. Dates.t05/01/1999 5 -
‘6! 274 CIRCULO SILVA RIO RICO, AZ 85548 1021 o
’1Address ;274 CIRCULO SILVA o _' | lo_t'fxé'r Ass"o—cf:ates o ‘
o ‘r___‘_imo RICO, AZ 85648-1021 _  [none L,“—“S(ﬂd
©bates) S -l e
{! Phones:
E'“. o caa -aa—————— wrsine e e e e mmmame i sememy
i _Source—WView_ Source o
8806 CHAMA CRK LAREDO, ™ 78041 o
§!Address't8806 CHANA CRK i [other Associates T
. %BEDO TX 78041..4, . e o e |NBne USted ) i T
Dates:107/2000 _‘ R e -
Person Assomates
g ull Name EAddress . SSN :
—m— - D e e e et e s s e e . ——
1 DELACRUZ SUSANA D {1202 AVENIDA GLORIOSA §
L IRIO RICO, AZ 85648-3340 1
o {1528 MISSION DR %
L IDOUGLAS, AZ 856071816 *
P L : i
o 11749 E 20TH ST ,
At |DOUGLAS, AZ 85607-9722 |
!2:|DELACRUZ, PEDROH 11202 AVENIDA GLORIOSA ° 2527 -95-7471
N RIO RICO, AZ 85648

|3:|DELACRUZ, SUSANA
{  IDELACRUZ, SUSANA V
i |LACRUZ, SUSANA DE

H
i
[
i
P
i
f, i
P
1

4:1DELACRUZ, PEDRO H.

1

. "1528 MISSION DR

11528 MISSION DR
iDOUGLAS, AZ 85607

11749 E 20TH ST
IDOUGLAS, AZ 85607-9722

18806 SHAMA CIR
{LAREDO, TX 78045-6260

311202 AVENIDA GLORIOSA
iRIO RICO, AZ 85648-3340.

{DOUGLAS, AZ 85607

. ,L ;
’4527 .57-9300
I

.
i
\
)
i
i
3
‘

!Phone ‘DOB
C 105/1959

1377-2866  102/12/1959




' -

'5.IDELACRUZ, HUMBERTO

I
Ve

\eighbors

[8806 SHAMA CIR . §
[LAREDO, TX 78045 C

1528 MISSION DR DOUGLAS, AZ 85607-1816

iName

\NORIEGA, AMANDAM
{NORIEGA, AMANDA C
'NORIEGA, AMANDA
{HUMPHRIES, ZONA C
‘FIGUEROA, ZONA C
'FIGUEROA, ZONA
'FIGUEROA, Z

‘FIGUEROA, DONA C
'STUPPI, ARLENE

Source Information

All Sources
{Finder

CAddress

1525 MISSION DR
‘DOUGLAS, AZ 85607-1815

|1(520)805-1577

{529 MISSIONDR ST (5a0)364-2574
{DOUGLAS, AZ 85607-1815 (520)364-2576

e e
IDOUGLAS, AZ 85607-1816 : L
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) Document lofl
k% THIS DATA IS FOR INFORMATION PURPOSES ONLY * X

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
owner: MILLER DWAYNE A & VICTORIA "

Mailing Address: P O BOX 102, HEREFORD, AZ 85615
Prqperty Address: 4432 E BIRCH CcT
**********************‘*****“* SALES INFORMATION ******'********************_*

Recorded Date: 09/30/1998 |
~Sale‘, Price: § 130,000 (Full Amount)
Document Number: '19_980929577
Document Type: JOINT TENANCY DEED

**********‘*************{k** ASSESSMENT INFQRMATION ,*****v********************
Assessor's Parcel Number: 104-05- 017

:gal Descrlpt&on

Brief Description: FOOTHILLS RANCH PHASE 1 LOT'5 SEC 7 T23 R21 1.430AC
Market Value Year: 2004
Matket Land Value: $ 21,500
Market Imprévement Value: $ 116,326 ‘
Total Market Valué: $ 137,826
Land Use: SFR R4 RURAL SUBDIVIDED
Assessmeﬁt Year: 2004

kkERRRRERERR KRR R KRR Rk ERRKRRRERRK TAX INFORMATION ********************%********

Tax Rate Code: 6870

wkkkkkk¥RRkRkRkRRkEXRkkkXXk*¥%* PROPERTY CHARACTERISTICS ************************* .

Year Built: No. of Buildings:
~ Stories: Style: '
‘Units: Air Conditioning:
Bedrooms: Heating:'
- Baths: -Construction: - T ST
Partial Baths: Basement:
Total Rooms: Exterior Walls:
Fireplace: Foundation:
,arage Type: Roof:
Garage Size: Elevator:
Pool/Spa: Lot Size: 1.43 AC
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Building Area:

’E PRODUCED BY COUNTY: 9/2003
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Document 1 of 1
*** THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: SMITH JOSEPH KEVIN & KENIS GALE PULLEY

Mailing Address: PO BOX 1530, BENSON AZ 85602
**************************** SALES INFORMATION ***************************
Recorded Date: 07/01/1999
Sale Price: $ 15,800 (Full Amount)
Document Number: 19990720774
Document Type: JOINT TENANCY DEED
************************** ASSESSMENT INFQRMATION *:‘:*******************;k**i.:

Assessor's Parcel Number: 404-32-061
Legali Description: |

ef Description: DOUBLE E RANCH Lot 27-05 40.342AC

arket Value Ye'ar: 2004 A
Mafket Land Value: $ 12,956
Total Market Value: $ 12,956
Land Use: UNDETERMINED RUR SUBDIV
Assessment Year: 2004

3k ok K K ok 3k Kk ok kK o oK kK K ok K K sk ok ok ok ok K X TAX INFORMATIQN **************S;*‘****A*********

Tax Rate Code: 5500

L LRSS TS IS TS TR PROPERTY CHARACTERISTICS Fokok Rk kokkkkkkkkk Rk Kkkkhkkk

Year Built: , ‘ No. of Buildings:
Stories: - ' Style: '
Units: . Air Conditioning:
Bedrooms: ' Heating:
Baths: ‘ ' Construction:
Partial Baths: ; Basement:
Total Rooms: N o o Exterior Walls: o B
Flreplace‘. S Foundation:
arage Type: ' Roof:
sarage Size: ~ Elevator: :
ol/Spa: ' Lot Size: 40.34 AC

Building Area:
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Document 1 of 1
*** THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: MAESE HECTOR & ANGELA; Owner Occupled

Mailing Address: 3001 13TH ST, DbUGLAS, AZ 85607
Property Address: 3001 13TH ST, bOUGLAS, AZ 85607
***************************; SALES INFORMATION *XkRRERERFKKRKRRERRKR KKK RE R KKK -
' Recorded Date: 07/25/2001
Salé Price: $ 120,000 (Full Amount)
Document Number: 20010721436
~Document Type: JQINT TENANCY DEED
******{k*.**'******.********** ASSESSMENT INFQRMATIQN *************************‘
Assessor's Parcel Number: 410-32-2018
2gal DescriptioAnv: CITY: DOUGLAS
Rrief Description: FOOTHILITS ADDN LOTS 19 THRU 22 BLK 47
. .arket Val.ue Yeér: 2004 |
Market Land Value: $ 11,332
Market Im’prerment Value: $ 67,669
Total Market Value: $ 79,001
Land Use: SFR R3 URBAN SUBDIVIDED
. Aésessment Year: 2004
‘ *******f********************* TAX INFORMATION *****;******************'*****

) Tak Rate Code: 2710

RARRRE KRR KRR RREKRRKKRRR % PROPERTY CHARACTERISTICS ¥ %% % % % 3 ok ok % ok ok K ok 4 koK ok ok

Year Built: . . ' No. of Buildings:

Stories: ‘ ' Style: ‘

Unlts: ' o Air Conditioning:

Bedrooms: ‘ Heating:

Baths:. -Construction:’ - T -

Partial Baths: Basement:

Total Rooms: Exterior Walls:

Fireplace: Foundation:
rage Type: Roof:

Garage Size: Elevator:

Pool/Spa: Lot Size:

142 SF.
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Document 2 of 3
*** THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

- PROPERTY RECORD FOR COCHISE COUNTY, AZ
ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: HYATT MICHAEL G & TARA L; Owner Occupled
Mailing Address: 4517 CALLE CHICO, SIERRA VISTA, AZ 85635

Property Address: 4517 CALLE CHTCO,ASIER‘RA VISTA, AZ 85635

3k %k ok ok ok 3K ok K K ok ok kK ok ok K 3K K K % K K R R K K SALES INFORMATION ******************\******'***

Recorded Date: 04/25/2001

Sale Price: $ 117,693 (Full Amount)
Document Number: 200‘10411478
Do_cu'ment Type: JOINT TENANCY DEED
S ——— ASSESSMENT INF.ORMATIQN 33K K KKK K R KK KR K KK R Rk ok Rk

Assessor's Parcel Number: 107-78-712

gal Description: CITY: SIERRA VISTA; SEC/TWN/RNG/MERIDIAN: SEC 07 TWN 225 RNG 21E

srief Description:‘CHAPARRAL VILLAGE ASOUTH PHASE A LOT 42 S‘EC 7-22-21 1/01 LV SITE

Market Value Year: 2004
. Market Land Value: $ 14,000

Market Improvement Value: $ 83,857

Total Market Value: $ 97,857

Land Use: SFR R3 URBAN SUBDIVIDED

Assessment Year: 2004

. '****************{5************ TAX INFQRMATiON f*****#**********************‘

" Tax Rate Code: 6830 )

TAPE PRODUCED BY COUNTY: 9/2003
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"~ Document 1 of 3 :
*x*¥ THIS DATA IS FOR INFORMATION PURPOSES ONLY **k

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: HYATT MICHAEL G & TARA L

Mailing Address: 4517 CALLE CHICO, SIERRA VISTA, AZ 85635

HAKERRRRER KRR R KRR KRR Rk kR Rk SALES INFORMATION KK KRR KK KK RKR KR KRR KKKk kKKK

Recorded Date: 01/28/2000

Sale Price: $ 25,000 (Full Amount)

‘Book/Page: 120/546

Document Type: JOINT TENANCY DEED
************************** ASSESSMENT INFORMATION *************************

Assessor s Parce!l Number: 104- 17 -002K

Legal Descrxptlon SEC/TWN/RNG/MERIDIAN: SEC 20 TWN 23S RNG 21E

4 =f Description: POR NENE‘SEC19 BY M&B COM AT NE COR SAID SE
i SODEG OBMIN £338.27'

C19 THN S89DEG 57MIN W100' TO PT ON W R/W STATE HWY 92
farket \Ialue Year: 2004
' Markét Land Value: $ 21,660
Total Market Value: $ 21,660
Land Use: UNDETERMINED RUR SUBDIV °
Assessment Year: 2004 |
*************.**************** TAX INFORMATION ************************f****

Tax Rate Code: 4907

HAXAEEKRKKKKKE KKK * KKK X% X PROPERTY CHARACTERISTICS SRR gnm

Year Built: ‘ - No. of Buildings:
-Stories: o : Style:
Units: ’ Air Conditioning:
Bedrooms: o o Heating:
Baths: ' Construction:
Partial Baths: - - Basement: ‘ _
- Total Roofis: ™ 77T T o e ‘ExteriorWalls; ~~ ~ ~ 7T T T T T o o
Fireplace: ' ‘ Foundation:
rage Type: , Roof:
arage Size: ' Elevator: .
ooVSpa: Lot Size: - 4.00 AC

- Building Area:
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Document 1 of 1
**% THIS DATA IS FOR INFORMATION PURPOSES ONLY #%*

PROPERTY RECORD FOR COCHISE COUNTY, AZ

/  ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: CHAVEZ ALFREDO & SHERRI; Owner Occupied '

Mailing Address: 6882 E ALHAMBRA DR, SIERRA VISTA, AZ 85650
Property Address: 6882 E ALHAMBRA DR, SIERRA VISTA, AZ 85650

% 3 % 3K K K kK K %k % K 3k ok K ok ok ok ok ok K Kk R K K Kk SALES INFORMATION % ok 3 ok % %k % 3 5 % 5k K % % ok 5K K % 3 ok Kk %k %

Recorded Date: 06/06/1994
Sale Price: $.120,000 (Full Amount)
Document Number: 19940616028
: Dcécument Type: JOINT TENANCY D‘EED
: **“*******************-*****.ASSESSMENT INFORMATION **************¥¥***g*‘****
Assessor's Parcel Number: 107-63-001]

~gal Description-

wrief Descriptton GREATER SAN PEDRO RANCHES UNIT 5 REP OF SURVEY BK2 PG1B POR OF LOT 457 BY M&B COM AT NW COR SAID
T 457 THN E346' TO POB THN

Market Value Year: 2004

Market Land Value: $_‘18,864

Market Improyement Value: $ 87,728
Total Mat;két Value: $ 106,592

Land Use: SFR R3 RURAL SUBbIVIDED
Ass‘essmént Year: 2004

R Ok K R kK kK ok K R K K Ok ok ok ok R R Ok KR OR K TAX INFORMATION *****************************

Tax Rate Code. 4907

RAKXKKKXKRKKK KR KX XX EKRKRX* PROPERTY CHARACTERISTICS R Ok K ROK R KORROK R K o K ok KK R KR K

Year Built: ‘ ' : No. of Buildings:
Stories: : Style:
Units: : | - Air Conaitioning:
_Bedrooms: .. __ __Heating:_ ___._ o
Baths: Construction:
irtial Baths: Basement: .
-otal Rooms: : Exterior Walls:
eplace: Foundation;
sarage Type: . Roof:

Garage Size: ' Elevator:



rrint C _ Page 24

" Pool/Spa: ‘ Lot Size; 4,00 AC
. Building Area:

.PE PRODUCED BY COUNTY: 9/2003
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. Print Window | Close Windk

Document 1 of 1
*%% THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR COCHISE COUNTY, AZ »
' ‘ ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: HUDAK MATTHEW J & MELISSA E ‘
Mailing Address: P O BOX 2075, SIERRA VISTA, AZ 85636
Property Address: 1047 COTTONWOOD DR
**;************************* SALES INFORMATION *A*v*************************4 .
Recorded Date:. 12/20/2001
Salg Price: $ 97,500 (Full'Amount)
Document Number: 20011236808

Document Type: JOINT TENANCY DEED

4

REREHKERKK KR KKK KRR KR KERRKE ASGESSMENT INFORMATION * %% %k ok ok o o o ok ok o ok o ok ok ok ok ok ok ok

Assessor's Parcel Num.ber: 106~f8-050
~al Description: CITY: SIERRA VISTA
.f Description: QUAIL HOLLOW LOT 50 .

{arket Vaiue Yéz;lr: 2004

Market Land Value: $ 12,000

Market improvement Value: $ 75,245,

Total Market Value: $ 87,245

Land Use: SFR R3 URBAN SUBDIVIDED

Assessment Year: 2004

************é********x******* TAX INFORMATION *x':****;**********************
Tax Rate Code: 6830 »

TAPE PRODUCED BY COUNTY: 9/2003
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Print Window | Close Wind

. ' Document 1 of 1 '
) ***.THIS DATA 1S FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR COCHISE COUNTY, AZ
ESTIM'AT.ED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner:. HULL AARON A; Owner Oécupi'ed
Mailing Aadress: 5355 CEDAR .SPRINGS DR, SIERRA VISTA, AZ 85635
Property Address: 5355 CEDAFi SPRINGS DR, SIERRA VISTA, AZ 85635

| RERRRRRRRXRKRRRREX XA RRXRRX X SALES INFORMATION o o o KK KK K R K KKK KK RO KOk KR K

‘ Recorded Date. 11/05/1999
Sale Price: $ 97,000 (Full Amount)
Document Number: 19991133403
Document Type: WARRANTY DEED
*A******;k******************, ASSESSMENT INFORMATION ****%‘!********************
Asséss§r‘s Parcel Number: 107-49-209
Legal Description: CITY: SIERRA VISTA
Brief Description: MESA VERDE ESTATES LOT 38 9-02 LV SITE VALUE
dMarket Value Year: 2004
Markgt Land Value: $ 23,0b0
Market Improvement Value: $ 72,432
Total Markét Value: $ 95',432
Land Use: Sf':R R3 URBAN SUBDIVIDED
Assessment Year: 2004
R KKK KRR KKK KKK KKK KR KR RKKK TAX INFORMATION *****************;*******;***
Tax Rate Code: 6830 | |

TAPE PRODUCED BY COUNTY: 9/2003




v rint

Page 1¢

Print Window | Close Wind

" Document 1 of 1
*X**x THIS DATA IS FOR INFORMATION PURPOSES ONLY **x*

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
’Owner. LEAFSTONE WILLIAM H JR Owner Occup ed

Mailing Address: 3130 12TH ST, DOUGLAS, AZ 85607
Property Address: 3130 12TH ST, DOUGLAS, AZ 85607 .
***ik********************#*** SALES INFORMATIQN ******'*****************’****
Recorded Date: 07/30/1998 | |
Sale Priceﬁ'$ 105,500 (Full Amount)
bocument Number: 19580722780
Document Type: WARRANTY DEED
************************** ASSESSMENT INFORMATION *************************
Assessor's Parcel Number: 410-32-198A |
zgal Descnptlon: CITY: DOUGLAS
arief Description: FOOTHILLS LOTS 1 THRU 5 INCL BLK 46
«arket Value Year: 2004
Market Land Value: $ 14,165
Mar:ket Improvement Valug: $’61,743
Total Market Value: $ 75,908
Lar;nd Use: SFR R3 URBAN SUBDIVIDED
Assessment Year: 2004
' **********#****************** TAX INFORMATION EHRERRRF Rk R RRRk KRR KRR RERKRRREX K%Kk
Tax Rate Code: 2710 '

TAPE PRODUCED BY COUNTY: 9/2003
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Print Window | Close Windc

. Document 1 of 1
*%* THIS DATA IS FOR INFORMATION PURPOSES ONLY **¥

PROPEﬁTY RECORD FOR CO‘CHISE ‘COUNTY, AZ
‘ . ESTiMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
owner: LIZARDI BENITO C‘& LiNDA K; Owner Occupled
‘Mailing Add;‘ess: 27§0 SOUTHRIDGE ST, SIERRA VISTA, AZ 85650
Prope}ty Address: 2790 SOUTHRIDGE ST, SIERRA VISTA, AZ 85650
******i****;:************x*** SALES INFORMATION * %% kkkk ko k ok KA KKK A XK

Recordéd Date: 11/14/2001 |
Sale Price:.$ 144,200 {Full Amount)
Document Number: 20011133067
Doeument Type: JOINT‘TENANCY DEED &

*************************.* ASSESSMENT INFORMATION ****************;k********
Assessor'é Parcel Number: 105-95-338

jal Description: CITY: SIERRA VISTA |

Rrief Description:- SHADOW RIDGE LOT 124 12-02 LV MAP BOOK
Market Value Year: 2004 |
Market Land value: $ 28,000
Market Improve'ment Value: $'10é,384
Total Market Value: $ 134,384
Land Use: SFR GRADED LOW MINIMUM
Assessment Year: 2004
' ' ***************************** TAX INFORMA']"ION ****************.*************
Tax Rate Code; 6830

TAPE PRODUCED BY COUNTY: 9/2003
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Print Window | Close Wind

‘ Document 1 of 1
*¥¥*¥ THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR COCHISE COUNTY, AZ ‘
ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: CURBELO JUAN A V
Mailing Address: 2550 15TH ST, DOUGLAS, AZ 85607
Property Address: 3125 12TH ST i
O sokoRk R R R KRR KR R KR KK ROk SKLES INFORMATION %% % %k ok o % ok ok ok ok o ok ok ok ok o o o K Kok
Recorded Date: 09/17/1999 | |
Sale Price: $ 19,SOG (Full Amountj
Document Number: 19990928542
Document Tybe: WARRANTY DEED | .
o ************?&***ﬁéj}_f****** ASSESSMENT INFORMATION ********f****************

~ Assessor's Parcel Numb 410-32-197D

gal Description: CITY: DO
*‘*riéf Description: FOOTHILLS LOTS 33 THRU 36 INC BLK 45 SITE VAL
Market Value Year: 2004
Market Land Value: $11,332° ’
Market Improvement Value: $ 98,324
Total Market Value: $ 1.09,656 o
.Land Use: SFR Rt} URBAN SUBDIVIDED
Assessment Year:'2004

*.*‘***********************,**{k* TAX INFORMATION 3 %k ok ok %k ok ok ok ok ok K ok kK K ok K R K K ok K Kk ok ok .

,Tax Rate Code: 2710

" TAPE PRODUCED BY COUNTY: 9/2003




lb:11 TECS II - IA CUSTOMS PERSONNEL DISPLAY ‘082404 T2MSR105

TID= P75Y

4

RSN: 563477425 NAME: CURBELO JUAN | : A
DOB: 082362 ‘

ADDRESS DATA - STREET: 3125 12TH ST .
CITY/STATE: DOUGLAS " AZ ZIP: 856072616

PAY PLAN: GS GRADE: 12 SERIES: 1896 UNION (Y/N): N
TITLE: SUPVY BORD PATRL AGT

POST OF DUTY: DOUGLAS
~ AZ ‘
CUSTOMS EOD DATE: 100503 SERVICE COMPUTATION DATE: 040892
ORG CODE: 9501517015000000

TENURE: GROUP 1 EMPLOY STATUS: CURRENT EMPLOYEE
WORK SCHEDULE: FULL-TIME o EMPLOY  TYPE: FULL-TIME

(PF1=HELP) (PF2=FLD HELP) (PF3=MAIN MENU) (PF4=HIT LIST) (PF10=IMAGE)

T2PSR115



Location Report
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FOR INFORMATIONAL PURPOSES ONLY
_Copyright 2004 LexisNexis
a division of Reed Elsevier Inc. All Rights Reserved

- DPPA Permissible Use is: 3. Government Agency
_dr GLBA Permissible Use is: 1. Fraud Prevention or Detéection

Location Information

3125 E 12TH ST Douglas, AZ 85607 2616
Latltude «031 353968
Longltude --109 542291
County/ FIPS. »Cochlse
M,S.A‘.‘

Address Vanatlons 5 Records Found

#lAddress

1.312512th St
CoAz
2.°3125 12th St
~ iDouglas, AZ 85607
13.13125 12th St

|Douglas, AZ 85607-2616
14,3125 E 12th St

iDouglas AZ 85607

5 3195 E 12th St - - : . U UG P VO

3 .i‘?"“g‘a.?c,é_z.55?97.,‘-’;??9..__. U

°N(s) 1 Record Found

#'Number
:410 32 197D

Property Information

 Brief Description:|CITY: DOUGLAS Brief Descriptlon FOOTHILLS LOTS 33 THRU 36 INC BLK 45 SITE VAL

~ Land Use: iSFR R4 URBAN SUBDIVID'E-D” o
Property Sale Informatlon_'

Sale Prr.ce [$19 500 ‘

" Deed Type:|WARRANTY DEED
'Estlmated Roll Certxf“ca i n pate !91/0;/;004 ) o
'Assessment Informdtton. B
i Assessed Year. I01/2004

Nexghbors 5 Records Found

‘Nelghbor Name ‘ » ) ) WiNelghbor Address '

{BOYD, FRANCESR 3117 E 12TH ST, DOUGLAS, AZ 85607-2616
UANGEL, ANTONIOT © 13120 E 12TH ST, DOUGLAS, AZ 85607-2617
FERNANDEZ, CARLOS ~_ [3121E12THST, DOUGLAS"AZ'éé%b?"E&é i
'PEREZ, ROBERT - 13122 N 12TH ST, PHOENIX, AZ 85016
[DEJESUSLEAFSTONE, MARIA 3130 E 12TH ST, DOUGLAS, AZ 85607-2617

Assocnated Entities ~ 4 Records Found

'Current Owner(s)/Resndent(s)
L.;Curbe\o Juan A Sr
' :Current Resxdent(s)
2. Curbelo, Concepcion

-
1
i

Page 1 ¢

" Naighbor Pone

Not Llsted
’(520) 364- 8555
‘Not, Lxsted
:Not Lssted
(520) 364- 6525



Location Report Page 2.

3. :Curbéiq, qucipc}g
4. Curbelo, Juan A Sr

Orlgmal Sources

\AH Sources 45 SOUFCE b&ct'm"\e’nt(
AAZ Tax Assessor Records - Cochxse Cour\ty 1 Source Document(
'Nexghbors

. 34 Source Document(
P SRCH - Person Locator (Western Reglon 1)

P- SRCH Person Locator (Western Region 2)
‘P-TRAK Person Locator (Region 11)
:P-TRAK Person Locator (Reglon 27)
P-TRAK Person Locator (Reg on 42)

\P-TRAK Person Locator (Region 26) v
*USFIND Person Locator (Area Code F&lgton 5)

1 Source Document(
1 S_qur_ge Décﬁmént(
1 Source Documen(
2 Sourcéﬁéc»ixmer'lt‘(

2 Source Document(
2 Source Document(
1 Source Document(

About LexisNexis | Terms and Conditions | Privacy Policy
. Copyright 2004 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.




IErson Keport Page 1¢
FOR INFORMATIONAL PURPOSES ONLY
Copyright 2004 LexisNexis,
a division of Reed Eisevier Inc. All rights reserved
“~ur DPPA Permissible Use is: 3. Government Agency
ir GLBA Permissible Use is: 1. Fraud Prevention or Detection
Fun Name Address XSSN e Phone e DOB
CURBELO JUAN A ;3125 E12THST ‘563 47-7425 (520) XXXX “log/13/1935
IDOUGLAS, AZ 85607-2616 | | (geie9)
Name Variations
l-uiCURB‘ELO JUAN o
CURBELO JUAN JR
3 ICURBELO JUAN A B
4' CURBELO JUANASR - )
SSNs Summary
#;SSN . State Iss.. ) iDate Iss. ' Warmngs o
‘Most frequent_SSﬂ attrlbuted to s_ubje P 7 S T
,1 :|563-47-7425 o o ic ] N L977 1977 i i -
'Other Reported SSNS' ‘ . . o ‘
;%!,2,8‘5 s2-0203 o o |1ss8- 1968
DOBs
: Reported DOBS' )
ddress Summary 8 records found for subJect
,tzAddress e e o e+ et et e e o L
:1:I(Current) i T o i T
' ;3125 E 12TH ST DOUGLAS AZ 85607 2616
2 7577 W 32ND LN HIALEAH FL 33018 1704
%3:!8328 LEEDS ST DOWNEY, CA §0242- s _
{4:}1065 w 23RD ST HIALEAH, FL 33010 1922 -
jS: «2550 E 15TH ST APT 102 DOUGLAS AZ 85607 2540
61 12801 DOLAN AVE DOWNEY CA 90242 4444
25 S AVE DUWIN T e e e e et e e
Y :‘11233 VIRGINIA AVE LYNWOOD, CA90262-3028 o
!8 ;12015 SW 18TH ST MIAMI FL 33175 1691 ‘ i _ o
Address Details
1 3125 E 12TH ST DOUGLAS AZ 85607 2616 ‘
© Address:!3125 E 12TH ST ‘ }Hous_e_b_g!g__fi-e_i_nbess - T
:DOUGLAS, AZ 85607-2616 ! | CURBELO, CONCEPCION .
oL (currenty [CURBELO, Conni SR B
) Dates .03/01/2000 ‘ o .:‘ Prrvy _i_;_ SRR
Phones: | (520)-XXXX ; other Assoclates e
o (520)805 0510 o lCURBELC) CONCEPCION o i
;:Ng‘ihg’hh'bors 14 Ltsted Chck toview ) o
Address:|7577 W 39ND LN " [Other Assbctateé , ’ N i
| HIALEAH FL33018-1704 e xCoEssLb JUAN Fe e e e e
Dates ST lCURBELO ANAJ . e e o
Phones: 362-9855 »L'ORENZO AND LENIA DIAZ



Ferson Keport } Page 2

_ e (305)362 9855
) Source _'Vlew Source g

: 8328 LEEDS ST DOWNEY CA 90242 3835
.Address;”JBVB‘Z‘B—LEEDS ST other A~s‘s-oﬁmates ST i -
... DOWNEY, CA90242-3835 iCURBELO ANAY o
E Dates: 12/01/1998 C e '= {CURBELO, ANNA .
S Phones:: ’ -
: Source;_ﬁVIew Source_
‘,4 1065 w 23RD ST HIALEAH FL 33010 1922
: Address 1065 W 23RD ST :Other Assomates
. (HIALEAM, FL33010-1922 CURBELO AN‘U
: Dates'k o _ 'CURBELO, JUAN C SR
Phones:; L “Jcegqu;_c

- Sou rce: .‘View Source

§5 2550 E 15TH ST APT 102 DOUGLAS AZ 85607 2540 h

‘Address: ,wsso E 15TH ST APT 102
: {DOUGLAS, AZ 85607-2540

| Dates:{08/01/1899 _ - - - g
. Phones:|
¢
'6: 12801 DOLAN AVE DOWNEY, CA 90242 4444 T i -
[X&Eésﬁs-ffz"éof DOLAN AVE T N: [Other Asso'c—l_e‘te;‘ww-m"NM%-‘W"“"__MMM T
_|DOWNEY, CA 80242-4444 | »cuaasﬁiow
2/91/:’7990. ‘CURBEL‘O~A—\N— y T ’ T
~..i ICURBELO, ANNA ceczuA
_ . {cursELo, Juan ASR
7 11233 vmomm AVE LYNWOOD CA 90262~3028 ST T e
" Address:; 11233 VIRGINIA AVE ; ' [other Associates ’ S
_ 'LYNWOOD, CA 90262-3028 | fﬂéGFZBﬂéL_dwEaNCEPCION. T -
Dates.,v i 1 e 20 e heemmes e e e e e e e e N -
Phones:% } o )
.8: 12015 SW 18TH ST MIAMI FL 33175 1691
;Ad-_d;'e—ss.H.ZdiS-gW 18TH ST - B { fOther Assomates oo ST e a
, IMIAMI, FL 33175-1691 ; j&g;;u;ggg“"'“' e R e
| _Dpates: e
Ph°“e5-; o o
'f Source Vxew Source‘ ) S ‘
Professional Licenses
1 CA Professnonal Llcense
_ State"CA -~ L ) i
’ Board“|CALIFORNIA CONTRACTORS STATE LICENSE BOARD, DEPT, OF (  CONSUMER AFFAIRS
.lcense Number 00409260 N o e
CANCELLED - ,EEE'.A CONTRACTER'SBOND e e

.(ea! Property
1 AZ Property Record



Person Report Page 3¢

Address*3125 12TH ST, AZ )
 staterjAz : o o :
| County/FIPS:iCOCHISE T I
) Assessor s Percel Number. 1410-32- 197D
stimated Roll Certification Date: {01/01/2004
Sale Pnce.|$19 500
2 CA Property Record

Address iCA
State |CA
COunty/FIPS'!KERN
Assessor .s ‘Parcel Number.]254 132 15
!ES.,tf."l‘-",tf.’d Roll Certlﬁcatlon Date-107/01/2003
13: CA Property Record
PRt YR AddresssCA

State:[CA "~ .
 County/FIPS:[KERN .
Seller:|DELACUESTA, SILVIA DELACUESTA, CELSO
* Assessor's Parcel Number:!254-132-15-00-7 B
Sale Date:[09/01/1998
‘ T salepricerjsa0,000 T T T ) o
4 FL Property Record
;  Address:[1232NW3ST,RL ' o

‘ ) County/FI S: MIAMI DADE

" Assessor's Parcel Number 01-4102-005- -7560

sy RR;IINCert.xf.‘catlon i
o e lsne U

Prior Sale Date:|12/1985 A

By

5 FL Property Record

o Address:7577W 32LNHigleah FL33016 ) N
o ] County/FIPS. MIAMI DADE o L : - ' )

Est‘matEd e i
A o | ehies waHTA g G~ 7 e .

_' 'Mé{r’t'gé‘_cjeﬂp‘e. NON-PURCHASE MONEY

" Loan Amount:|$94,550. )

Busmess Assoc:ates

# 5 Fun Name i . Address

1] ICHASE MANHATAN MTG CORP o R A o
2 .J C ELECTRIC : 1065 W 23RD ST

3 SLORENZO AND LENIA DIAZ 7577 W 32ND (N

e e ... \tialeah, FL33018-1704
4 ‘SURETY CO OF THE PACIFIC INC - . POB 10289

__Van Nuys CA 91410 0289

Person Assomates ,
# Full Name ~ |Address - _issN phone  .DOB

1:1CLOER, DAVID 11330 SAN ANTONIO MSE AVE APT 166 ]572 87-6271 ’805 0510  |03/07/1972
{CLOER, DAVID W iDOUGLAS, AZ 85607 ~

:2001 E 12TH ST
IDOUGLAS, AZ 85607-2439

{3545 BURLY AVE



Person Report

Page 4 o
{ORANGE, CA 92869-3832 |
12074 E 10TH ST ‘
\DOUGLAS, AZ 85607-2410
2:/CORBELO, JUAN 117577 W 32ND LN 1286°62-0202
'HIALEAH, FL 33018-1704 :
3:{CURBELLO, JUAN ‘ 112801 DOLAN AVE
: . {DOWNEY, CA 90242
{ 4:1CURBELO, CONCEPCION 13125 E 12TH ST ‘ 101/1971
L - {DOUGLAS, AZ 85607-2616 | :
* '5;,CURBELO, CONNIE CisizsetetHsT T T ommmmmon
: ~ 'DOUGLAS, AZ 85607-2615 ‘, o
_ 6:1CURBELO, ANNA 18328 LEEDS ST
: , , IDOWNEY, CA 20242- 3835
- 7:'CURBELO, JUAN A SR ' ’;12801 DOLAN AVE ©102/1935
S 'DOWNEY, CA 90242-4444 ; , :
- 8:{CURBELO, ANNA 12801 DOLAN AVE U \ssgee7-1352  |567-7523 . :11/10/1965
{ {CURBELO, ANNA C |DOWNEY, CA 90242-4444 558-69-1352 | -
©ICURBELO, ANNACECILIA e
. 9:|CURBELO, ANA J {12801 DOLAN AVE ' 56z 96-1166  |(305)223-8860 302/16/1934
ICURBELO, ANNA J |DOWNEY, CA 90242-4444 ; |(305)362-9855
E ; | 1362-9855
; : . 17577 W 32ND LN s ;
; IHIALEAH, FL 33018-1704 : '
] 11065 W 23RD ST - 1
! {HIALEAH, FL 33010-1922 §
3 112015 SW 18TH ST APT 10
: IMIAML, FL 33175-1691 :
: v | H ;
;o : ,18328 LEEDS ST -4 § : }
P IDOWNEY CA 90242-3835 ' z ';
110:]CURBELO, JUAN C SR ' ;1065 W 23RD ST _ | } {02/1935
s ' {HIALEAH, FL 33010-1922 ? %
i : { {
'11:{CURBELO, CONCEPCION 13125 E 12TH ST ‘|s4655-5612 | s
‘; ' \DOUGLAS, AZ 85607-2616 ,
i {2550 E 15TH ST APT 102 '{
L |DOUGLAS, AZ 856072540 1
111233 VIRGINIA AVE _ | |
f iLYNWOOD CA 90262-3028 | Ny
: Nerghbors
f3125 E 12TH ST DOUGLAS AZ 85607 2615
Name ‘ . o L _ Address . ' .Phor\e
'LUCERO, JESUS B '3117 E 12TH ST | 9(520) “XXXX
,LUCERQ, JESUS U .,‘,,.A,v,.IDOUGLAS AZ 85607-2616 e o
ANGEL, ANTONIO V v {3120 € 12TH ST ’ ;(520)364-8555
ANGEL, ANTONIOT mw‘DOUGLAS AZ 85607-2617 .
IMARTINEZ, LUCILA 13121 E 12TH ST. t(szo) CXXXX
FERNANDEZ, LUCI - - |DOUGLAS, AZ 85607-2616 N
{LEAFSTONE, WILLIAM H 13130 E 12TH ST (520)-XXXX
LEAFSTONE, WILLIAM H IR IDOUGLAS, AZ 85607-2617 1(520)364-6525

AFSTONE, WILLIAM

Source Information
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All Sources

A . .. .. 69Document
‘Fmder : .

) 61 Document
iAZ Tax Assessor Records - Cochtse County

e o ... . 1Document

ax Assessor Records - Kem County ' T ) e o _ "1 Document

-ax Assessor Records - Dade County ‘ D . . i _ 2 »boc'ument

L Deed Transfers - Selected Countles ; T S ' 1 Doeun{ent
L.A Contractors State Llcense Board Informahon 1 Documeﬁt
xCA Deed Transfers Selected Countses 1_ Document
FL Mortgage Informatlon 1 Document

About LexisNexis | Terms and Conditions | Privacy Policy
Copyright 2004 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.

8.252




Source Document Page 1 o

”f** THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR

COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE

JANUARY 1, 2004

Oowner: CURBELO JUAN A

Mailing Address: '

2550 15TH ST, DOUGLAS, AZ 85607

Property Address: 3125 12TH ST

****#******f**************** SALES INFORMATION %% %K% % X% % k% k¥ %%k KRRk Kk kkkkkk

Recorded Date: 09/17/1999
Sale Price:
$ 19,500 (Full Amount)

" Document Number: 19990928542
Document Type: WARRANTY DEED

o KKk K o K KK R KK K K K KKK ASSESSMENT INFORMATION %% kkkkok sk kdok k4 kKKK %

Assessor's Parcel Numbe :'410-32-197D
Legal Description:
CITY: DOUGLAS

Brief Descri‘ption:AFOOTHILLS LOTS 33 THRU 36 INC BLK 45 SITE VAL

Market Value Year: 2004

Market Land Value: $ 11,332

Market Improvement Value: $ 98,324
Total Market Value: $ 109,656

Land Use: SFR R4 URBAN SUBDIVIDED
Assessment Year: 2004

HEKKEKK KKK KK KRR KRKRRERRRKRRKk% TAX INFORMATION % % %k % 5%k %k ok 3k 5k 5% ok 3 %k 3 % % % K % % %k Kk k% %k %k

Tax Rate Code: 2710
TAPE PRODUCED BY COUNTY: 9/2003.

About LexisNexis | Terms and Conditions | Privacy Policy

Copyright 2004 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
1.813



Source Document

P-TRAK - Nationwide Person Locator CURBELO, JUAN A SR

:Personal Informatmn .
Name' ICURBELO JUAN A SR

'Other Names:: CURBELO, JUAN (aka)
{CURBELO, JUAN A (aka)

Address' 7577 W 32ND LN
HIALEAH FL 33018 1704

Phone‘|362 9855

This data is for informational purposes only. .

'SSN:[286-52-0203 T oo
DOB.J 08/13/1935
=Addresses » .
; Address _ ) lAddress Reported Date
'1..% 7577 W 32ND LN 10/01/1999
.. . HIALEAH, FL 33018-1704 S ‘
2. 2550 E 15TH ST APT 102 |08/01/1999
... . DOUGLAS, AZ 85607-2540 e e e . e
3. 8328 LEEDS ST . TNA
. ... DOWNEY, CA90242-3835 e -
2 ‘4.'3 12801 DOLAN AVE . [NA
S .i DOWNEY, CAS0242-4444 ,
5. 1065 W 23RD ST 1
| HIALEAH, FL 33010-1922
6., 12015 SW 18TH ST gNA
+ MIAMI, FL 33175-1691 ..
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Source Document

. ‘ P-SEARCH?2 - Nationwide Person Locator CURBELO, JUAN A

*sonal Informatlon
ame: lCURBELO JUAN A

ddress 3125 E 12TH ST
‘DOUGLAS AZ 85607

SSN:1563-47-7425

Addresses
lAddress

1% 3125 E 12THST
.| DOUGLAS, AZ 85607

2. 2550 E 15TH ST APT 102
. DOUGLAS, AZ 85607

3.. 12801 DOLAN AVE
. DOWNEY, CA 90242

. This data .is‘_fgr informational purposes only.

»v_‘Address Reported Date

:10/2002

“'?07/2001

Page 2 ¢
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" 'mal Informatlon 4
Name: ]CURBELO CONCEPCION

nner Names |10, CONCEPCION (aka)
:TOJI, CONNIE (aka)

TORRES CONCEPCION (aka)
Address"3762 W DOUBLE ADOBE RD

. IMCNEAL, AZ 85617 9535
SSN 1546 55 5612 _

Addresses

Address o

'1..% 3762 W DOUBLE ADOBE RD
© . MCNEAL, AZ 85617-9535

2. 3125E 12THST
' DOUGLAS, AZ 85607-2616
3.© 2550 E 15TH ST APT 102
DOUGLAS, AZ 85607-2540

4. 3263 CARLIN AVE APT B
i _Lynwoop, CA 90262- 5047

5. 11223 VIRGINIA AVE
| LYNWOOD, CA 90262-3028

o

; 236 S ROCK RIVER RD
» DIAMOND BAR, CA 91765- 1557
7. 11233 VIRGINIA AVE

. LYNWOOD, CA 90262:3028

current address per provider.

P-TRAK - Nationwide Person Locator CURBELOQ, CONCEPCION

Thi; qa_ta_'ls’fo.r‘ informational purposes only.

vAddress Reported Date B
{NA

1102/01/2001
101/01/2000
110/01/1997

INA

0.611

About LexisNexis | Terms and Conditions | Privacy Policy
Copyright 2004 LexisNexis, a division of Reed Elsevier Inc. All rights reserved.
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LexisNexis'™ Printable Version Page 10

Print Window | Close Windo:
Search Terms:

.

=st Name: curbelo First: juan Address: 2550 15th street City: douglas State: AZ

lo. IFull Name .Address o Tissn :Pf;dﬁé. ~ pos
. . e Ve . PN ,t__-_.. [P - . . . C esmrea el
L v » Current Electromc Dlrectory ASSistance Informatlon
1.iCURBELQ, JUAN A x2550 £ 15TH ST APT 102 v 563 -47- 7425 1%08/13/1935'
:CURBELO, JUAN A SR {DOUGLAS, AZ 85607-2540 o (CA: 1977) :

{CURBELO, JUAN (aka)
{CURBELO, JUAN A (aka)

2.JCURBELO, JUANASR  25S0EISTHSTAPTi02 | s8esa0%03 T TTTTGeieas
{CURBELO, JUAN (aka) {DOUGLAS, AZ 85607-2540 . (OH: 1968) P
ICURBELO, JUANA(aka) 1 T T : |

3.;CURBELO, JUAN » 3125 E 12TH ST | 563-47-7425 1 » (520)XXX-XXXX 108/13/1935
iCURBELO, JUAN A IDOUGLAS, AZ 85607-2616 © (A 1977) :

{CURBELO, JUAN A SR
{CURBELO, JUAN (aka)

© (520)805-0510
ICURBELO, JUAN A (aka) ' '

i» Current EDA Info T T i» Current EDAInfo

A4+ The appearance of these flags may prompt you to investigate further. Please refer to your institution's 'policies.
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Print Wir}'dow_( | Close' wind

Document 1 of 1
*** THIS DATA IS FOR INFORMATION PURPOSES ONLY **x

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: GONZALEZ HUGO R & SYLVIA; Owner Occupied

Mailing Address: 2051 PASEQ EL PASO, SIERRA VISTA, AZ‘85635
Property Address: 2051 pAséo EL PASO, SIERRA VISTA, AZ 85635
| **************************** SALES INFORMATIQN ***************************
Recorded Date: 11/07/2001 .
Sale Pri'c_e: $ 117,392 (Full Amount)
Document Number: 20011132440
Document Type' JOINT TENANCY DEED - ' .
************************** ASSESSMENT INFORMATION *************************
Assessor's Parcel Number: 107- 78-689
Lega! Description: CITY: SIERRA VISTA; SEC/TWN/RNG/MER.IDIAN SEC 07 TWN 22S RNG 21E
ef Descrlpt!on CHAPARRAL VILLAGE SOUTH PHASE A LOT 19 SEC 7-22-21 1/01 LV SITE
larket Value Year: 2004
Market. Land Valuéi $ 14,Q_OO
Market Imprdvement Value: $ 79,381
Tc;tal Market Value: 93,381
Land Use: SFR R3 URBAN SUBDIVIDED
Assessﬁent Year: 2004
***************************** TAX INFORMATIQN *****************************
Tax Rate Code: 6830

'TAPE PRODUCED BY COUNTY: 9/2003
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Print Window | Close Wind:

Document lofi
* ko THIS DATA IS FOR INFORMATION PURPOSES ONLY ***

PROPERTY RECORD FOR COCHISE COUNTY AZ
ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: HERRERA ARTURO E '
Mailing Address: 'P O BOX 972, HEREFORD, AZ 85615
Praoperty Address:. 5057 SANTA ANA‘AVE
‘ **************************** SALES INFQRMATION ***************,************
Recorded Date: 08/01/2002 |
Sale Price: $ 86,000 (Fulyl Amount)
Do;:ument Number: 20020824253
Document Type: WARRANTY DEED '
************************** ASSESSMENT INFORMATION *************************
Assessor's Parcel Number: 107 68-137A
' ~qal Description: _
iy Descripfion: SIERRA VISTA ESTATES #2 S2 OF LOT 137 EXCEPTElOFT THEREOF S'ITE VALUE
~arket Value Year: 2004 .
Market Land Value: $ 9,000
Market Improvemeht Value: $ 58,732
Total Market Value: $ 67,.732
Land Use: SFR R3 RURAL SUBDIVIDED
Assessmenf Year: 2004
***************************** TAX INFORMATIQN *****************************
Tax Rate Code: 6870

TAPE PRODUCED BY COUNTY: 9/2003
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Sale Date: 7/6/1995
"ecorded Date: 7/11/1995
ile Price:
» 92,000 (Amount obtained from Affidavit of Property Value)

Document Number: 1995-020954
Deed Type: WARRANTY DEED

Assessor's Parcel Number; 100-27-035A (Multiple APNs appear on the Conveylng Instrument)
Legal Description: .

Brief Description: SOUTH80 FT N190 FT E2 N2 SE4 SE4 SE4 SEC15 TWPO1N RNGOBE G&SRB&M

*fk************************f; MORTGAGE INFORMATION *A**************************

Lender: THE MTG ADVANTAGE INC

Type of Mortgage: NEW CONVENTIONAL LOAN
Loan-Amount: $ 72,000 .

Term: 8/1/2025

*************************** PROPERTY DESCRIPTIQN ***********#***************

Land Use: SINGLE FAMILY'RESIDENT'IAL

**% THIS DATA IS FOR INFORMATION PURPOSES ONLY **x

PROPERTY TRANSFER RECORD FOR

PINAL COUNTY, AZ

Buyer: SCHEFFLER, JOHN F; SCHEFFLER, RAMONA B (Husband and Wife), Community Property
Buyer Mailing Address: 944 N GOLDFIELD RD, APACHE JUNCTION, AZ 85219 )
Seller: MONTOYA, REY K; MONTOYA, ANNA L

Property Address: 944 N GOLDFIELD RD, APACHE JUNCTION, AZ 85219

FERKKKKKKH AR KEKKKKKKKKKEKRR GALES INFORMATION 3K o o 3 o ok oK K KRR KK K R KKK

Sale Date: 10/26/2000
Recorded Date: 11/1/2000

_ Sale Price: , : :
$ 120,000 (Amount obtained from Affidavit of Property Value)

Document Number: 2000-045660

Deed Type: WARRANTY DEED
Assessor's Parcel Number: 100-27-035J
Legal Description:

Brief Description: SOUTH80 FT N190 FT E2 N2 SE4 SE4 SE4 SEC15 TWPOIN RNGOSE G&SRB&M

HHEXAKRKK KKK E XK RXKKK KKK XXX MORTGAGE INFORMATION % %% % % ¥ % o s o sk ok ok ok o 4 o % % ok ok K K K &

ender: WELLS FARGO HOME MTG INC
‘yYpe of Mortgage: VA
Loan Amount: $ 120,000
Term: 11/1/2030 -

) PR Y S . T~ e o
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Title . Company: SECURITY SEARCH & ABSTRACT C

K AR K K KK K K KK K K K K K KK R K Ok ok PROPERTY DESCRIPTION *i*************************

and Use: SINGLE FAMILY RESIDENTIAL



TID= M1CM ‘ a

v ’

SSN: 527476810 NAME: MONTOYA REY
: DOB: 122766
ATTRESS DATA - STREET: 1554 9TH STRERT
/ CITY/STATE; DOUGLAS AZ 2IP: 856073031
»« PLAN: GS GRADE: 12 SERTES: 1896 UNION (Y/N): N

ITLE: SUPVY BORD PATRL, AGT

POST OF DUTY: DOUGLAS
AZ

CUSTOMS EOD DATE: 100503 SERVICE COMPUTATION DATE: 042188
ORG CODE: 9501517015000000 :

TENURE: GROUP 1 EMPLOY STATUS: CURRENT EMPLOYEE

WORK SCHEDULE: FULL-TIME EMPLOY TYPE: FULL~TIME

(PF1=HELP) (PF2=FLD HELP) (PF3=MATN MENU) (PF4=HIT LIST

VOoLaU4 LLMSKLIUD .

T2PSR115

). (PF10=IMAGE)




Page 1 ¢

. . FOR INFORMATIONAL PURPOSES ONLY
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Full‘_ltlg{ne o gAddress ' - ) "Wiésw '  {phone !DOB

MONTOYA, REY K 11554 E 9TH ST o fsz7 47-6810 i(520)805-3210 '12/27/1966
D .‘..fPQUQH‘S.152,3‘559.7‘..39.3}.‘ - (Age:37)

Name Variaticns

3 JMONTOYA REY K e 4 v e et 4 e -~

4"MONTOYA REY KEITH ) o B -
SSNs Summary
!#xSSN : State Iss. : | Date 1ss. .;ﬂ\fg;rhni.n:cj.s; T
ost frequ_ent_ SSN attrxbuted to subJect. o - ' R R
L Fr o ers |
DOBs
‘Reported DOBs. ' . i h )
*12/27( 9§s B o T o
Address Summary 6 records found for subJect
i\ddress . » ‘ ~ ) ) S )
;l(Current) ‘ T e
11554 E 9TH ST DOUGLAS, AZ 85607-3031 o N
'2 1346 E 21$T ST DOUGLAS AZ 85607 1206 N
'3 ]6608 CUSHING DR FAYETTEVIL;E NC 2§§{}_;og; ~ e
4 QNGOLDFIELD RD # BAPACHEJUNCTION AZ 85219 1315 o
’5 5'909 N REVERE M"‘EwS'/}_ MAz__gg_zo_; 76 e
i6: 5: |POB ¢ 979 BISBEE, AZ 85603-0979 e
Address Detalls )

Addres 11554 EOTH ST, T o :
|DOUGLAS, AZ 85607-3031 S i e .
Yoo (Current) : - e - R

Dates'f2004 . I RPN - T e B I oy
[(520)805-3219 T T (Other Associates ‘

Phones.

Nelghbors: 4 Usted - Click toview 1 Momelisted 1 T T
"§9~!.;_lj§e'1 View Source

2~ 1346 E 215T ST DOUGLAS AZ 85607 1205

SAddress 11346 E 215T 5T ; totﬁerg_é%ggates el : g

IDOUGLAS, AZ 85607-1206 IMONTANO, MARIAD

[P T s T T s e e e e L i e e e e e :
B Dates: l02/0t/2000 IMONTANO, MARIA L~ A , '

it e, IMONTAND, | RAULESR T - S

e e e ‘MONTANO YUVENISSEE T s . L
{MONTOYA, ANNA LEE e )
MONTTAL AT = e _

!,NP.NT OvA, REVK




EMONTOYA TA.NYA“ .

3 6608 CUSHING DR FAYE'ITEVILLE NC 28311 1021

:i‘ress |6608 CUSHING DR o : lOther Assoc ates

;FAYETTEVILLE NC 28311 1021 § T S s e e e P
. Dates.

<eerem -4 |None Listed
11/0 1/1998 B . B B B 5 A e ,_v'“,., Bt L SR T

4 944 N GOLDFIELD RD # B APACHE JUNCTION AZ 85219 1315

Address’l944 N GOLDFIELD RD # B R ? tOthe.r Assoctatgs N
'APACHE JUNCTION AZ 85219 1315 1MONTOYA ANNA LEE

,‘ Dates.' 1995 o o : e e o Ceme e e e e L e e

REVERE MESA AZ 85201 7602

,‘Address |909 N REVERE ™ lother Assoclates

{MESA, AZ 85201 7602 B 3 ? 'None Li.st—é-c'ln_* T e R S E R

Dates_; S - o i ‘ [
l Phones.r o ‘ o ; :

i: Source: IVIEW Source

Address'}POB 975 B ; rpjhe Assgclages T T )
: ... BISBEE, AZ . 85603-0979 T iNone Listed - B
“Dates: 907/01/2000 : T e -

Judgments

'1 STATE OF ARIZONA APACHE JUNCTION JUSTICE COURT

Jurisdlctlon"STATE OFARIZONA APACHEJUNCI’ION JUSTICE COURT o N
Creditor: ITHE FIRST NATIONAL BANK

Debtor(s):| {MONTOX/} REY o o T T I
- Amoung $4 230 T )

TYF lc ILJUDGMENT o ) B
.‘Fl'hng F(meer. ,'E:v990441 ”v: B T
.Busmess Assoc&ates

# Full Name ) . , Address ‘
l'SECURITY SEARCH&ABSTRACTC v. e e ,IAZ e e
; HE FIRST NATIONAL BANK | 4' B s v» . e e e IAZ SRR ‘

HE MTG ADVANTAGE INC BN . } e S

4‘WELLS FARGO HOME MTG INC ' ” ) T - ez * o

Person Assocaates

‘#(Full Name , »Address

iSSN mwiphone “lbos

ONTANO, RAULE 1346 E21STST S ﬁi's—iiufz'ifégéé”M'" 1938-6104 ""'”'“'02/195'534
{MONTANO, RAUL E SR |DOUGLAS, AZ 85607-1206

i
!

+IMONTANO, YUVENISSEE 11346 E 21ST ST R "
.' {DOUGLAS, AZ 85607-1206

{

T M) s @ e e st e it ey s it 4 (s AN % SN e i mnts ettt e e st b+ s




:3:|MONTANO; MARIA D

'
|
1
J
|

oo .

o:IMONTOYA, ANNA

{MONTOYA, ANNA L

{MONTOYA, ANNA LEE

6:{MONTOYA, TANYA

: IMONTOYA, REY K

18:|MONTOYA, ANNA

Neighbors

1554 E 9TH ST DOUGLAS, AZ 85607-3031

iName

IMILLER, CHETW
PMILLER, CHET

RTADO, DAVID

{URTADO, DAVID

- |WRIGHT, DOUGLAS C
{WRIGHT, DOUG C
tWRIGHT, DOUG.

\

Source Information

(Al Sources
( Finder

IAZ Deed Transfer

{IMONTAND, MARIA L

1345 E21STST

(1345E215TST

T S

{1346 E 21ST ST - b
IDOUGLAS, AZ 85607-1206 ; L

e e ie

526-49-7287  1938-6104

11346 E 21ST ST
IDOUGLAS, AZ 85607-1206 ‘
1 : N ;

181-54-6079
!

-  (520)805-3218

IDOUGLAS, AZ 85607-1206 '983-0451

'1554 E 9TH ST ;
IDOUGLAS, AZ 85607-3031

1944 N GOLDFIELD RD APT B

{APACHE JUNCTION, AZ 85219-1315

casezisTst

1(520)805-3219
IDOUGLAS, AZ 85607-1206

11554 E 9TH ST o '
{DOUGLAS, AZ 85607-3031 _—

;DOUG}LAS, AZ 85607-1206 v

iDOUGLAS, AZ 85607

- jAddress _{Phene

s - Selected Counties
Judgment and Lien Filings

11553 E9THST
IDOUGLAS, AZ 85607-3030,

{(520)-XXXX

¢

IDOUGLAS, AZ8SG07:3030

{1565 E9THST
.. {POUGLAS, AZ 85607-3030

iNone Listed

{1566 E 9TH ST o 1(520)364-3836
{DOUGLAS, AZ 85607-3031- -

Page 3.

loarasiises

)

~ l12/1983

;1553 : QTHV'ST' : el L {Noneugted e e e

.48 Document

‘45 Document:

.. .2 Document:
1 Document:

About LexisNexis | Terms and Conditions | Privacy Policy
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Full Name Address o SSN
,MONTOYA REY K 1554 E 9TH ST 1527 47 6810
S  [DouGLes, Az 85607-3031
Name Variations

1:IMONTOYA, REX K o ) ’
2'!MONTOYA REY ) o

:IMONTOYA, REY K- . o
%4 }MONTOYA REY KEITH B E ) _

SSNs Summary

# SSN ' ’ State Iss iDate Iss.vv )
:Most frequent SSN attrlbuted to subject. o N » o
Lifszzezeesto T . 187871974
DOBs }

Reported DOBs- . o
’12/27/1966 o e »

Address Summary 6 records found for subJect

Address

o ;(Current)

) 1554 E 9TH ST DOUGLAS AZ 85607 3031 ~ )

2 1346 E ZIST ST DOU.GL:ASM AZ 8~5607 1206 o

3 16608 CUSHING DR FAYETTEVILLE NC 28311 1021 ~

‘944 N GOLDFIELD RD # B APACHE JUNCTION AZ 85219 1315

511909 N REVERE MESA, AZ85201-7602 L o _

l6:[P0B 579 BISBEE AZ 8550.?9?7?_‘.. e

_ Address Details

1 1554 E 9TH ST DOUGLAS AZ 85607 3031 -
Kddress:{lSS E9THST ~ IHousehold Members
i [DOUGLAS, AZ 85607-3031 I MONTOYA, ANNALEE 7

Lo Curenty ,MONTOYA TANTA e

Dates 12004 R Other Associatas T
'___Phones:|(520)805- 3219 D 'N eru tssd“‘? s

‘Nelghbors 14 Listed - Chck to v1ew e o Hsted L S,
2 1346 E 21ST ST DOUGLAS AZ 85607 1206

Address 1346 E 215T ST : i Other Asso_c:lef:es. '

.DOUGLAS, AZ 85607-1206 |MONTANO MARIAD

Dates’.:02/01/2001 o e

MONTANO MARIAL o
MONTANO RAULESR

" Phones:|983-0451

ViewSource T - |MONTANO, YUVENISSEE _ o
‘ MONTOYA, ANNA LEE
MONTOYA, ANNA

IMONTOYA, REY K _

. A FOR INFORMATIONAL PURPOSES ONLY

Page 1 ¢

Phone "DOB
(520)805 3219 12/27/1966
{(Age:37)
Warnings



P - ' j 'MONTOYA TANYA

f3; ssos CUSHING DR FAYETTEVILLE NC 28311 1021
“dress: ?6608 CUSHING DR T

-E lOther Assoclates

B ’FAYETTEVILLE NC 28311 1021 P T T e e

- -~ -i {None Listed
Dates.|11/01/1998 e §OTTTTIT I e s

Phones
Source' rV:ew Source

e

' Address |944 N GOLDFIELD RD # B .
i IAPACHE JUNCTION, AZ 85219-1315

4 944 N GOLDFIELD RD # B APACHE JUNCTION AZ '85“2“19 1315 T

Dates:{1995 T S e e

s Phones

5 909 N REVERE MESA AZ 85201 7602

Address.’909 N REVERE o ‘ Other Assocuates

MESA AZ 85201 -7602 R § 'None Llsted :

Dates-i N o Bt e e i

Phones”

Source'!View Source

tOther Assoc«ates

" Address' TP0B 979

source:Viewsource  © 7]
‘Judgments
1 STATE OF ARIZONA APACHE 3UNCT10N JUSTICE COURT
_.'vl—url‘sghctlon STATE OF ARIZONA APACHEJUNCT{Q}\J JUSTICE COURT ‘
;é“ editor.!THE FIRST NATIONA[.NB_AI\'{K“ o o o ]
e Debtor(s).xMONTOYA REY )
| Amount:|$4,230 e )
. Type: ICIVILJUDGMENT
, Fillng Date.r09/10 1939 )
lFHxng Number éCV99 441 o
. Busmess Assocnates
‘leName
) 1 ‘SECURITY SEARC & ABSTRACT C B
‘2 iTHE FIRST NATIONAL BANK
:3 ‘THE MTG ADVANTAGE INC p .
4: :wsu.s FARGO HOME MTG INC ] ) ~
Person Assocuates
ﬁ FuH Name . ;Address
MONTANO RAULE {1346 E21ST ST
;MONTANO RAUL E SR ;DOUGLAS AZ 85607-1206
!MONTANC Vovenrssee . Tisae e E21STST o
i IDOUGLAS, AZ 85607-1206

lSSN N

527 21 8398

BISBEE AZ 85603 0979 s ;N;;De L|s_ted - _E.,- e e e L s e+ s e

- — ‘.,

,Address
- MiAZ~ b 8 e .
AZ . -
4
Az )

EPhone
938- 6104

jo2/1959 .
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'3:[MONTANO; MARIA D ' 11346 E 21ST ST
: ' : iDOUGLAS, AZ 85607-1206

,%Zf{hdmﬁNb, MaRIAL T 1346 E215T ST T . i526-49-7387 | 93ssios

e . iDOUGLAS, AZ 85607-1206 E : C f
MONTOYA, ANNA 1346 E21ST ST T stsateors i(saojm0s3aie 04/29/1965
IMONTOYA, ANNAL . iDOUGLAS, AZ 85607-1206 S 1983-0451 ‘

. {MONTOYA, ANNA LEE ;
Pl 11554 E 9TH ST i
- {DOUGLAS, AZ 85607-3031° :
Pk : : , i i
Lo 1944 N GOLDFIELD RD APT B f
: |APACHE JUNCTION, AZ 85219-1315 '
;s iMONTOYA TANYA ' 1346 E21ST ST : 11(520)805-3219 112/1983
* |DOUGLAS, AZ 85607-1206 : ,

; {1554 E 9TH ST
:DOUGLAS, AZ 85607- 3031

7:MONTOYA, REVK 1346 215757
) -~ |DOUGLAS, AZ 85607-1206 .

: ;MONTOYA ANNA B Eoaer g e e e e e
P . |DOUGLAS, AZ 85607 : L :

Nelghbors

i 1554 E 9TH ST DOUGLAS Az 85567 3031

Name o o .‘Address ‘Phone

’MILLER CHET W . USSIEQTHST T e o '(520) XXXX
PMILLER, CHET ‘ .. iDOUGLAS, AZ 85607-3030 -

"ADO, DAVID ' /1563 E 9TH ST T e CNone Listed T
IDOUGLAS, AZ 85607-3030. ?

IURTADO, DAVID T 11565 E 9TH ST o 7 iNone Gisteg” T T T
oo |DOUGLAS AZgse07-3030 . ‘- o
?WRIGHT, DOUGLAS C 11566 E 9TH ST 1(520)364 3836 e
JWRIGHT, DOUG C |DouGLAs, AZ 85607-3031.
:WRIGHT, DOUG 'f

Source Informatlon

AH Sources ) o
ﬁnder o
AZ Deed Transfers Selected Counties

t
b

: .

’ .- T T e e s e L e e PR
i

i

Judgment and Llen angs

| ' . 45 Documents
_ 2 Docurents
1 Documents

About LexisNexis | Terms and Conditions | Privacy Policy
Copynght 2004 LexisNexis, a division of Reed Elsevier Inc All rights reserved.

*** THIS DATA IS FOR INFORMATION PURPOSES ONLY *Ak

PROPERTY TRANSFER RECORD FOR

PINAL COUNTY AZ .
T MONTOYA REY K; MONTOYA ANNA L (Husband and Wife), Joint Tenancy -
r Mailing Address: 944 N GOLDFIELD RD, APACHE JUNCTION AZ 85219
-ar: WHITMER, GARY L (Single or Unmarried Man)-
‘operty Address. 944 N GOLDFIELD RD, APACHE JUNCTION AZ 85219



Print

Page 1.

Print Winddw | Close Wind

. Document 1 of 1
*** THIS DATA IS FOR XNFORMATION PURPOSES ONLY *%x

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: TERAN CARLOS M & SUSAN A; Owner Occupled

Mailing Address: 2920 15TH ST, DOUGLAS, AZ 85607
Property Address: 2920 15TH ST, DOUGLAS, AZ 85607

**************************** SALES INFQRMATION ***************************

" Recorded Date' 01/28/1987
Sale Prlce: $ 22,500 (Full Amount)
Document Number: 19870102184
Document. Type: jO.INT TENANCY DEEb '
h ************************** ASSESSMENT INFORMATION *************************
Assessor's Parcel Number 410 36- 029
" egal Description: CITY: DOUGLAS; SEC/TWN/RNG/MERIDIAN: SEC‘Oé TWN 245 RNG 28E

ief Descfiption: POR OF SE4 BY M&B BEG AT S4 COR OF SEC 8 E1427.93' N40' TO.POB N208.48' E028.48' S5208.48' W208.48' TO
OB SEC 8 24 28 1.00AC | B

Market Value Year: 2004

Market Land Value: $ 15,000

Market Improveﬁent Value: § 155,026
Total Market Value: $ 170,026

Land Use: SFR R4' URBAN ‘SUBDIVIDED
Assessment Year: 2004

***************************** TAX INFORMAT]:ON *****************************

Tax Rate Code: 2710

AR KKK KKK KKK XXX XX DPROPERTY CHARACTERISTICS % %k s 3 ok sk ok ok 4 5 o ko oK o ok ok ok o

Year Built: _ No. of Buildings:
Stories: - ' Styie:
Units: Air Conditioning: ,
~ Bedrooms: ' ‘Heating:
Baths: : Construction:
“rtial Baths: o . Basement: ,
tal Rooms: ' ' Exterior Walls:
Ireplace: ‘ Foundation:
Garage Type: Roof:

Garage Size: ‘ Elevator:



Fl‘lnt

Pool[;_‘;pa:

APE- PRODUCED BY COUNTY: 9/2003

Lot Size:
Building Area:

1.00 AC
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Document lof2
*%% THIS DATA 1s FOR INFORMATION PURPOSES ONLY **x

PROPERTY RECORD FOR COCHISE COUNTY AZ
ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
- Owner: RODDEY THOMAS M & MARIA O; Owner Occupied
Mailing Address: 5028 LAGUNA AVE, SIERRA VISTA, AZ 85650
Property Add.ress,: 5028 S LAGUNA AVE, SIERRA VISTA, AZ 85650
**************************** SALES INFORMATIQN ************************;k**
Recorded Date' 10/29/1999 |
Sale Price: ¢ 161,000 (Full Amount)
Document Number: 15991032780
Document Ty»pe: JOINT TENANCY DEED
************************** ASSESSMENT INFORMATION *************************
Assessor's Parcel Number' 105-94- 055 |
~nal Descrlptlon
-f Description: PUEBLO DEL SOL VILLAGE ONE UNIT B LOT 62 12-02 LV SITE VALUE
Market Value Year: 2004
. Market Land Value: $ 36,000
Market Improvement Value $ 138,489
Total Market Value: $ 174 489
Land Use: SFR R4 RURAL SUBDIVIDED
Assesémeﬁt Year: 2004
***************************** TAX INFQRMATIQN *****************************
Tax Rate Code: 6870 ' |

TAPE PRODUCED BY COUNTY: 9/2003
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Document 2 of 2°
**¥¥ THIS DATA IS FOR INFORMATIDN PURPOSES ONLY * k%

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004

Owner: RODDEY THOMAS M

Mailing Address:-986vVISTA WAY, CHULA'VISTA, CA 91911

**************************** SALES INFQRMATION ***************************

Recorded Date' 06/04/1984
Book/Page: 1769/145
Document Type' OTHER |
************************** ASSESSMENT INFORMATIQN *************************
Assessor's Parcel Number. 403-54-527 -
Legal Description:
Brief Description: SUN SITES RANCHES UNIT #4 LOT 1384 5-99 LV STTE VALUE
M- ~tValue Year: 2004
M. tland Value: $ 756
fotal Market Value: § 756
land Use: R'ES.. RURAL SUBDIVIDED
Asséssment Year: 2004
4 ) ***ﬂ‘k**‘v**#**************;k***** TAX INFQRMATION ************************#****.
Tax Rate Code: 1200

TAPE PRODUCED BY COUNTY: §/2003
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‘ Documentiof1 . :
*¥** THIS DATA IS FOR INFORMATION PURPOSES‘ONLY *k K

PROPERTY RECORD FOR COCHISE COUNTY, AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: BO:JORQUEZ RAMON & ROSIE

Mailing Address: P.0 BOX 262, ELFRIDA, AZ 85610

Property Address: 1855 w JEFFERSON RD

KRA AR KK KA KKK KR Kok KoK ok o SALES INFORMATION *******************#*****;k*

Recorded Date: 12/04/2001

Document Number: 2001 1234968
Document Type: JOINT TENANCY DEED
*f***'******.**************** ASSESSMENT INFORMATION *******************‘***‘***\
" Assessor's Parcel Number: 403-60-001 ,
Legal Description: SEC/TWN/RNG/MERIDIAN: SEC 21 TWN 205 RNG 27E

rief Description: IN NENE BEG 30'S OF NECOR OF NE4 $1303.86' W1330.39" N1303.52
SITE AG REVIEW - . , ; ,

E 1329.02" TO BEG 39.084AC SEC 212027
larket Value Year: 2004

M'ar:ket Land Vaiue: $ 5,237

Mar:ket Improvement Value: $ 134,936

Total Market Value: § 140,173

Land Use: RANCH PROPERTY

Assessment Year: 2004

KRR KR KKK KKK K ok ok o K K K TAX INFORMATION R AR K KKK o K KK Kok K K K ok

Tax'Rate Code: 1270

FAK KKK KR H KK oK K kKK PROPERTY CHARACTERISTICS *************************

Year Built: ‘ No. of Buildings:

Stories: : Style:-

Units: , Air Conditioning:

Bedrooms: C Heating:

Baths: Construction:

Partial Baths: Basement;

Total Rooms: 4 ' Exterior Walls:

olace: Foundation:

«rage Type: Roof:

.arage Size;: : _ Elevator:

Pool/Spa: : Lot Size; 39.00 AC
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Building Area:

Page 2.

e~ e o




A hastn

- Page1¢

Print Window | Close Winds

Document 1 of 1
Exx THIS DATA IS FOR INFORMATION PURPOSES ONLY *xx

. PROPERTY RECORD FOR COCHISE COUNTY, AZ
ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004

Owner: MELENDEZ GERARDO E; Owner Occupied
MaTling Address: 34;23 VIA LA CRESTA, SIERRA VISTA, AZ 85650
Property Address: 3423 VIA LA CRESTA, SIERRA VISTA, AZ 85650 _

] **;k*****************_****,**** SALES INFQRMA’[‘ION ***************************

‘ Recorded Date: 03/22/20(_)2 |

Sale Price: § 155,367 (Full Amount)
Docﬁment Number: 20020308769 .
Document Type: WARRANTY DEED

************************** ASSESSMENT INFORMATIQN *************************
'Assessor s Parcel Number. 105-95-887 ‘
Legal Descnptlon CITY: SIERRA VISTA; SEC/TWN/RNG/MERIDIAN SEC 24 TWN 225 RNG 20E

Descnpt!on CANYON DE FLORES PH 1B LOT 131 12/01 LV SITE VALUE

: {arket Value Year: 2004
Market Land Value: $ 28,000
Market Improvement Value: $ 90,195
Total Market Value: $ 118,195
Land Use: srR R4 URBAN SUBDIVIDED
Assessmgnt‘Year: 2004 |

***************************** TAX INFQRMATION *****************************

ax Rate Code: 6830 |

. PE PRODUCED BY COUNTY: 9/2003
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Document 1 of 1
* Kk THIS DATA IS FOR INFORMATION PURPOSES ONLY **%

PROPERTY RECORD FOR COCHISE COUNTY AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1 2004
Owner. NICHOLS ROSS G & RAYNA H; Owner Occupled

Mal!mg Address: 9455 SYLVIA LANE, HEREFORD AZ 85615
- Property Address: 9455 S SYLVIA LANE, HEREFORD AZ 85615

' **************************** SALES INFORMATIQN ***************************
Recorded Date: 04/25/2003 | ' |
Sale Price: $ 144,900 (Full Amount)
Document‘Number: 20030414164'
Document Type: JOINT TENANCY DEED.
************************** ASSESSMENT INFQRMATION ************************;ﬁ
- Assessor's Parcel Number: 104- 43-014G ’
t.egal Description: SEC/TWN/RNG/MERIDIAN: SEC 30 TWN 23S RNG 22F

ief Description: RIO RANCHO ESTATES II REP OF SURVEY BKI’l PG35 POR LOT 7 BY M&B COM AT NW COR SAID LOT 7 THN S89DEG
3MIN E531.34' THN SODEG - '

.Market Value Year: 2004
Markét Land Value: $ 18,843
Market Improvement Value: $ 102,304
Total Market value: $ 121,147
Land Use: SFR R4 RURAL SUBDIVIDED
' Assessment Yéar: 2004

FEEK KKK KRR A KR AR KA E TAY INFORMATION *****************************

. Tax Rate Code. 4970

A KA K KR R KoK K K oK K oK KK K PROPERTY CHARACTERISTICS *** % %% %%k ko ok K Kok e

Year Built: ' No. of Buildings:
Stories: Style:
_Units: ‘ , * Air Conditioning:
Bedrooms: , Heating: .
Baths: , Constriction:
“artial Baths: ' Basement:
tal Rooms: ~ : Exterior Walls:

Sireplace: ' Foundation:
Garage Type: ‘ Roof!

Garage Size: Elevator: :
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Pool/Spa: Lot Size: 3.99 AC |
Building Area:

\PE PRODUCED BY COUNTY: 9/2003




L Liisv

“LexisNexis™ prt pevery

Page 1 ¢

Print Window | Close Wind:

Document lofi
£xx THIS DATA IS FOR INFORMATION PURPOSES ONLY **x

PROPERTY RECORD FOR COCHISE COUNTY, AZ
ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: QUINONES NOEL J & MICHELE R; Owner Occupied
Mailing Address: 3109 OAK HILL ST, SIERRA VISTA, AZ 85650
Property Address: 3109 OAK HILL ST, SIERRA VISTA, AZ 85650

********}k******************* SALES INFORMATION ***************************

Recorded Date: 12/11/2001
Sale Price: $ 139,000 (Full Amount)
Docu_n;ent Number: 20011235750
Docurhent Type:.JOINT TENANCY DEED .
************************** ASSESSMENT INAFORMATION ******************#******
Assessor's Parcel Number: 105-98-107 | |
Legal Descri’ption- CITY: SIERRA VISTA
Descrlptlon PUEBLO DEL SOL COUNTRY CLUB ESTATES UNIT 1LOT 241 1/01 Lv SITE
Aarket Value Year: 2004

Market Land Value: $ 30,000 ;
Market Improvement Value: $ 91;162
Total Market Valug: $ 121,162
Land,Use:v ST:R R4 URBAN SUBbIVIDED
‘Assessment Year: 2004

‘, ***************************** TAX INFORMATIQN ******************#**********
Tax Rate Code: 6830

TAPE PRODUCED BY COUNTY: 9/2003
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Document 1 of 1
ok THIS DATA IS FOR INFORMATION PURPOSES ONLY **x*

PROPERTY RECORD FOR COCHISE COUNTY AZ

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2004
Owner: TORRES ROBERTO CII & ARACELY S; Owner Occupxed

Mallmg Address. 1903 9TH ST, DOUGLAS, AZ 85607

Property Address: 1903 9TH ST, DOUGLAS AZ 85607

**************************** SALES INFORMATION ***************************

ARecorded Date: 02/26/1998
Sale Price: $ -78,000 (Full Amount) .
Document Number: 19980205574
Document Type: JOINT TENANCY DEED
‘ ************************** ASSESSMENT INFORMATION ********a‘:****************
Assessor's Parcel Number: 409-18- 042
Leqal Description: CITY: DOUGLAS
- Description: FRONTIER VILLAGE #1LOT 2 BLK 5
larket Value Year: 2004
Market Land Value: $ 8,000
Market Imﬁrovement Valpe: $ 47,424
Total Market Value: § 55,424
Land Use: sr?R R3 URBAN SUBDIVIDED
Assessment Year: 2004
***************************** TAX INFORMATION *****************************
Tax Rate Code: 2710 |

TAPE PRODUCED BY COUNTY: 9/2003
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Taped Sworn Statement of: NORMA KING
Before: John Smietana, ACPA, Laredo Sector
Date: July 16, 2004

Smietana: My name is John Smietana. SMIETANA. Today’s date is July 16®, 2004.
And the time is approximately oh, 7:34 am. I'm here to take a statement from PAIC
Norma King in relation to the Tucson travel voucher case. I’'m doing this under the

008 of the Office of Internal Audit. Ms. King would you please state your
name and spell your last?

King: Norma A. King. KING.

Smietana: Very good. Thank you. Ma’am, I'm going to place you under oath. Would
you please raise your right hand? Do you swear or affirm that the statements that you’re

about to make will be the truth, the whole truth and nothing but the truth, so help you
God?

King: Ido.

Smietana: Thank you. Ma’am, this is an administrative inquiry and because of that, I'm
going to read you your Warnings and Assurances to Employee. It is required to provide
information. This is an official administrative inquiry regarding allegations of
misconduct or improper performance of official duties. In accordance with the Privacy
Act of 1974, you are advised that the authority to conduct this interview is contained in 8
C.F.R. 103.2(e). The purpose of this interview is to obtain information, which will assist
in the determination of whether administrative action is warranted. You are going to be
asked a number of specific questions regarding the performance of your duties. You
have a duty to reply to these questions and disciplinary action, including dismissal, may
be undertaken if you refuse to answer or fail to reply fully and truthfully. Neither your
answers nor any information or evidence gained by reason of your answers can be used
against you in a criminal proceeding, except that if you knowingly and willfully provide
false statements or information in your answers, you may be criminally prosecuted for
that action. The answers you furnish and any information or evidence resulting therefore

may be used in the course of disciplinary procedure, which could result in disciplinary
action, including dismissal.

(papers shuffling, writing sounds)

Smietana: Ma’am, would you tell me what your current position is and how long have
you been here?

King: Iam currently the Patrol Agent in Charge of the Fort Hancock Station. I entered

~~on duty i March 23,0f 20037 ""WNA—"

Smietana: And how long have you been in the Border Patrol?

10f10



King: Ihave been in the Border Patrol since 1985.

Smietana: And during your career, were you stationed in the uh, Tucson Sector?

King: Yes, I was.

Smietana; And when was that?

King: I entered on duty in October of 1996 and I left in March of 2003.

Smietana: Okay. Could you tell me what uh, positions you held in that Sector please?

King: When I arrived there in ’96, I was a Field Operations Supervisor from 1996 to

December of 2000. December of 2000, I was promoted to the position of Assistant Patrol
Agent in Charge until March of 2003.

Smietana: And that was at the Douglas Station?

King: That was at the Douglas Station.
Smietana: And can you tell me what Operation Safeguard was, or is?

King: Operation Safeguard was uh, in conjunction with San Diego uh, El Centro, and
Yuma Sector, and it came to the face of Tucson Sector to be forward deployed and uh,
prevent the entry of illegal aliens and take control of our area.

Smietana: And what did that mean to the Douglas Station?

King: Operation Safeguard to the Douglas Sa ... Station meant that we were going to be
hit with an influx of aliens and in order to take uh, proactive action, they were going to
deploy extra manpower from uh, other sectors. -

Smietana: Who was responsible for organizing the Douglas Station’s uh, part in
Operation Safeguard?

King: When I was a Field Operations Supervisor, we were tasked with uh, making up
operation plans with a2 number of 75 detailers, then to go up to a hundred and more. FOS
Ieonard Hall helped me. And then uh, after we did the initial, it was mainly the uh,
PAIC and the A uh, Assistant Patrol Agent in Charge which was Gilbert Estrada. Then
uh, I wasn’t involved in it afterwards. It was Leonard Hall and they brought FOS Jeff
Self from Nogales because it had initiated in Nogales first. Then it came to Douglas.
And they started the majority of the planning for Operation Safeguard there at Douglas

‘Station.” T T

Smietana: So those operational plans that, that were drawn up at Douglas Station, they
went into an overall Sector plan?

2 0of 10



King: They actually did not at first. It was only primarily for the Douglas Station
because we were putting down our area and, and how much mile, miles we had, and what
we had to cover. And later on, it was just each individual stations, and then later on, it
grew to were we did implement it along with Sector. We kind of mirrored it after

Nogales’ plan and we looked at some of them from San Diego. And that’s how we based
our plan to address the Safeguard.

Smietana: Can you tell me when, more or less, people started to be detailed into the
Douglas Station area for Operation Safeguard?

King: Um, I believe it was in late *97 and early *98, is when we started getting the
beginnings of agents. And it wasn’t like a full uh, contingency of agents. It was just

agents for maybe 30 days and they would leave and we wouldn’t get anymore. It didn’t
really hit full force ‘til ub, I think it was '99. ‘

Smietana: Now, as a result of Operation Safeguard, there were certain allegations that
were made about people on detail, people at the Station, uh, involving travel vouchers,
involving kickbacks from places that were renting rooms to agents on details, and uh, it
grew into a big OIG investigation. Uh, you’re aware of that?

King: Yes, I am aware of that.

Smietana: Could you tell me what, what you remember of that and uh, how you were
involved in that?

King: When I was uh, promoted to the uh, Assistant Patrol Agent in Charge, I was
promoted in December of 2000 ... in uh, May of 2001, or March of 2001, Thad a
supervisor request a meeting with me. It was Forrester and he had Agent Larry
Davenport with him. And at that time, they told me about supervisors and agents uh,
taking kickbacks on rentals. And uh, so I asked him if he wanted me to report it to OIG.

He told me no. He had already reported. But he just wanted me to be aware of it and this
was the first time that I became aware of it.

Smietana: Do you recall the names of those supervisors that were involved in that at that
time? ‘

King: At that time, be, he wouldn’t give me any names. He just said 'because it was an
ongoing investigation and I really didn’t ask him the names. Ijust, you know, wanted to
refer him to OIG and he says I have already filed a complaint. I just want to put you on

board. And at that time, I prepared a memorandum and I reported it to my uh, Patrol
gent in Charge.

Smietana: And what was his name?

King: His name was Rowdy Adams.

30f 10



Smietana: Once you reported that stuff, what happened? What was the response from
Mr. Adams or the Sector?

King: Once we reported that and we forwarded it up to OIG, uh, it was brought up to the
attention of Sector and they turned around and told us to start uh, educating the agents
and telling them, you know, what they can or cannot do. So, at all orientations it was
brought up that per the travel regulations, they have to file these proper uh, travel
vouchers. If they’re not paying the amount ... if they given ‘em $1,500 and they’re not
paying $1,500 in rent, they can only claim how much they’re paying in rent. They can’t
claim up to the full amount. Andif they’re not, if they’re doing that, there will be

consequences and they can be charged criminally. This was given at all muster briefings
and all orientations from then on after we became aware of it.

Smietana: And do you recall when you became aware of it? More or less the date?

King: I, I have that memorandum that has the date and I believe, it was uh, (short pause)
 Ithink it was May 9" of uh, 2001. Oh, L, ... I'm sorry ...

Smietana: More or less if you have it.
King: I think it was 2001. It was either March or May.

Smietana: Okay. Um, and so, the musters were addressed. Were detailers and uh, shall

we say, people who were stationed in the Sector that were at those, all those musters? Or
was it just for detailers? Was it for everybody?

King: Itwas...

Smietana: Who received that information?

King: ... it was for everybody. It was for all the station agents, all the detail personnel,
all the managers, all the ... all our staff. And we even uh, gave it at our ... we used to
have like PAIC meetings at the station and supervisor meetings and everybody was told

about it and made aware of it, and told that they, you know, they had to do it properly.
And so, it wasn’t only for the detail agents. It was for every off station personnel.

Smietana: Okay. When we, we go back and we look at this uh, can you tell me basically
how the detailers found apartments or hotels for their detail?

King: They ... whenuh ... when we started receiving uh, a larger amount of detail
agents, detail personnel to our station uh, the local community there in Douglas would

o Fﬁﬁﬁ@ﬂﬁ@é‘if,”fy"ﬁfﬁﬁw,"iﬁ‘fﬁé*lf’ﬁé’\?‘s‘pﬁf)éf‘iﬁﬁ fliey would give Us flyers m@ﬂ* )

would post them on a little clipboard and we had uh, the Mayor of uh, of Douglas had
come and spoken to us. And they were trying to get more of our regular agents to live in
Douglas, Arizona and we told ‘em, you know, there wasn’t appropriate housing for them
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‘cause it kind of a depress area. But that’s how the agents found out about it. Is they
would advertise it. It wasn’t, it wasn’t only Douglas. It was Douglas, Bisbee, Cerra
Vista, that would advertise. And they did it for military personnel as well.

Smietana: Okay. So, these people that owned either homes that had rooms for rent or

rental properties, hotels, whatever, condos, they would advertise at the Station, they
would advertise in newspapers, ...

King: They would, they would advertise in newspapers and also at the Station. And I
remember since I got there back in *96, they had a little clipboard there in our muster
room and we had like property for sale, houses for sale, that the community would come
in and ask if it was okay if we could post it. And we would put it there uh, for them. So,
as long as Id been there, that I had been there, I remember them posting ... and it wasn’t
only necessarily when the detailers came on.

Smietana: When the allegations were made aware to you ... and that was done by uh,

Mr. Davenport and Mr. Forrester, you wrote a memo to uh, OIG. Youalso forwarded a
copy of that to the Office of Internal Audit at INS?

King: Yes, 1did. We faxed it.
Smietana: Okay. What was the responses to those memos?

King: When we, when we forwarded it to OIG, I never got a response back but 1 didn’t -
expect one ‘cause if they’re investigating it, they’re not gonna let us know until the

outcome or unless they need to speak to us. And OIA, the same thing. We didn’t get any
response back.

Smietana: Were you interviewed by any investigators concerning those allegations?

King: Iwas interviewed by an OIA investigator, Joseph Borg, in July of uh, of uh, I
believe it was 2002 and also by OIG.

Smietana: You didn’t actually take part in those investigations as a co-investigator or
- anything?

King: No, I did not take part in those investigations. Only has uh, ... I was just the
subject of an investigation. And it was actually July 3™ of 2001. And they came down

and interviewed me because there was an allegation made that in my personal home I had
a detail agent living there.

Smistana: What happened to that allegation?

King: Well, it was false because at the time, I had my daughter living at home. It was in
Tucson. They each had their own room. 1 told them they were more than welcome to

50f10



come in my house but there was no validity so it was basically dismissed as far as I'm, I
know.

Smietana: Okay. Do you know what became of the OIA investigation? Did you ever
see a finalized report of the OIA investigation?

King: Inever saw a finalized report and they never told us what happened. Butl

remember speaking to uh, the investigator, Borg, and that he said that it had been referred
back to OIG.

Smietana: Was OIG eager to take the case at first? Or, or did how that investigation go?

King: We, we provided that initial memorandum and then 1 provided another
memorandum because we had an agent claiming that uh, he, these people were not
paying him the rent. He was a Border Patrol Agent assigned to the Douglas Station,
Russell Jensen, and two detail agents were renting this house from him and uh, the detail
agents uh, made the allegation that he was trying to get money back from him, I guess
kind of like a sort of a kickback. So, we had them uh, do a ... report it to OIG. Andat
the time we reported it, we spoke, I spoke to Bill King (sp??___205__ ) and I'have that
memorandum that I prepared on that same day. And he basically said that it wasn’t
within the realm and that they would have to hash it out in civil court.

Smietana: Did uh, anything become of those allegations that you're aware of?

King: Not that 'm aware of. They never told me anything.

Smietana: Okay. What type of respohse did Sector have to the uh, allegations? Do you
recall?

King: Well, I know that they wanted us to take uh, you know, action on it. To have
oversight and ensure that it was being done properly. So, what was done at the Station
after I, you know, I became the APAIC and, and I was more involved with the
administration. We had detail personnel and we had a detail FOS who would uh, review
these vouchers and ensure they were done properly before they were uh, sent out.

Smietana: But he would review the vouchers for obvious errors on their face. He had no

way of going and, and investigating the actual payments to lodging providers or anything
like that, correct?

King: That is correct. He only ensured that they were claiming what they, you know,
what was allotted for them. And they were submitting it timely and forwarding it. So, if
there was any inappropriate happenings he wouldn’t never be aware of it.

Smietana: There was never any, any effort by either INS as a whole, the Border Patrol
Sector, or the Douglas Station to go out and find lodging for these detailers? They
basically had to do it on their own.
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King: We, we actually just, you know, would tell ‘em what was in, in town and it was
the Gadsen Motel and a Motel 6. You know, housing was very limited there in, in
Douglas. Because we also used to get like Special Forces and military personnel that
would come out and do a uh, operations with us. And sometimes they would stay at the
college, which was uh, uh, another option. And ... but they basically had to look for
themselves ... we would tell ‘em what was in town and some people didn’t like it. It, it
was, it wasn’t like a four star hotel. They were more like a star and a half.

Smietana: To the best of your knowledge, was there ever any indications that any
member of supervision or management actively encouraged or recruited people to go to

any specific lodging uh, by offering them kickbacks or telling about kickbacks or, or
benefits they could get from any of these places.

King: Not to my knowledge. Inever heard of that. And uh, it’s just, you know, like the
Embassy Suites. They give you, you know, free happy hour and 2 free breakfast. I
believe the Gadsen was providing them a meal, or more than one meal.

Smietana: But as far as you know, nobody had a specific relationship with any lodge,

Jodging provider that, that uh, you can say either they were working for or, or friends of
... direct agents to a specific place?

King: Uh, no. Ididn’t have any knowledge of that. As far as I know, nobody would ...
to ... in front of me or, or any agent told me that they were being told by a specific
supervisor or agent to use one facility over the other. '

Smietana: If you had to uh, describe or make a uh, comment about the detail process and
the overall, let’s say, condition of the detail? What would you say? Was it, was it
normal like other INS details that you’ve been on over the years? Uh, or was it unique?

Uh, was it something out of the ordinary? Or, how would you describe that, that process
there at the Douglas Station with all these detailers?

King: Well, with all the detailers, in my past experience, uh, we ... when I was in El
Centro, they had some detail personnel but it was nothing to the volume of what we had
in Douglas. And as far as the procedure is uh, they came in and to me, it seemed like the
standard proc ... procedure that is done is we gave them an orientation. We, you know,-
you give ‘em information as to where to go and get the best lodging. Lot of people didn’t
like staying there in Douglas because it’s, you know, a depressed community. There’s
not much to do. So, they would prefer to stay either in Bisbee or Cerra Vista was their
place of choice. But once we started receiving so many detailers, that ... those filled up
so they had ... you know, they were ... some of them were forced to stay in Douglas.

A — a

~-Qrietana The detailers when they were assigned fo the Station, did they just work one

shift or were they, were they assigned to different shifts so they worked with people from
the Stations? '

7of 10




King: They worked at three different shifts. So, yes they worked the péople.

Smietana: So, there was a mixture of detailers and regular agents there?

King: Yes, it was.

Smietana: And you said that there was an FOS that was assigned as a liaison for the
detailers or, somebody that was responsible for that. What, what were the duties of that
person? Did they do scheduling? What, what, what, what did they do?

King: Mainly that FOS that was assigned to oversee like the detail personnel, he worked
the day shift and if they had any problems, you know, like the detailers like they couldn’t
find lodging, or they had a problem with their rental, he would look into it and then uh,
discrepancies that they needed help with. But for the most part, the regular supervisors
assigned to the Station would do the schedules and we had the ... well, they would do the
schedules for our agents and we had detail supervisors assigned to the shifts that would
make the schedules for the detail agents but we incorporated it together. So they knew
when they, you know, and they talked to the agents because they want to have like
particular days off but we had ‘em working, you know, six days a week. And they went
through their detail supervisor and the regular supervisor and then also this FOS that was
on day shift. Just to assist when midnights or swing shift could not get to it, he could do
it on, on the day shift and talk back to their duty stations for them.

Smietana: Do you know what happened to Mr. Forrester and Mr. Davenport?

King: Mr. Forrester uh, retired and Mr. Davenport took a detail, he actually too another
job with Air Marshals.

Smietana: Okay. So, neither of them are with the Border Patrol anymore?

King: Uh, that’s correct.

Smietana: Do you know of anybody that was disciplined over these allegations
concerning the voucher fraud?

King: Well, recently, I, I heard that uh, su ... well, he’s an FOS know, Salvador
Marquez, he was given 14 days off without pay and it was this year and uh, Russ Nichols,
who is a supervisor there in Douglas, he was also given, I believe, approximately 14 days
off. And uh, I also had heard that Ruben Leyva, who was a supervisor at Douglas, was
terminated due to this voucher uh, inappropriate behavior.

~Siftetana; Do you know whether the uh, Sector or the Station looked af the lessons
learned from this incident and tried to change anything because of it, as far as the way
details were done or, or, or the process of doing the detailers?
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King: Well, I, I believe that as far as the process goes and doing the details, that would

have no effect on these people doing the kickbacks because you can’t control these uh ...
I mean the community that’s out there, that’s all we have to offer for housing. So, we
have to make it available and tell the agents, you know, you’re coming here, this is the
housing that there is, these are the rental places, this is the airport, this is, this is what this
town offers you. But as far as the detail trying prevent that uh, that has to be as, you
know, ... how can you prevent it if you don’t know it’s occurring?

Smietana: Was there any one place in the area that the INS could have either leased or
purchased that would have housed all the detailers? Or was that impossible there?

King: That was an impossibility because then in Douglas, Arizona, there ... we even had
agents that uh, didn’t live there because the housing was inadequate. I, myself, didn’t
live in Douglas. I went down there and I looked around and actually I just didn’t like the
area. And that’s my own personal opinion. Some people live there but it was very
limited housing and then the problem you had there in Douglas is there’s uh, you have
known smugglers that are smuggling people and even smuggling narcotics. And if you
build a nice house, they could build right next to you. So, I don’t know if it has gotten

any better but as far as us leasing a whole facility? No, that was really out of the
question.

Smietana: How far away would have been the, the uh, the best chance to do that? We

talking Cerra Vista, we talking all the way into Tucson, where would they have to go to
do that? : ' .

King: The only other way I could see it was do the barracks at Fort Huachuca but even
then they had limited barracks. And Iknow they were trying to build new barracks and
they have a lot of TDYs, a lot of military that comes in there. And like the Windemere,
which is one of the popular hotels there, some of these detail personnel would be there

and they would tell ‘em to leave because they had a convention coming in. So, as far as

renting a big facility like that, there wasn’t any even in Cerra Vista unless you went to
Tucson which would be two hours away.

Smietana: ‘Okay. What was the atmosphere at the Station among the supervisors and the
managers, after these allegations came out? Did you guys, were you like fearful, was it
like oh, we’re gonna get in trouble, or was it just like man, these guys got in trouble, we
didn’t know anything about it? What, what was the atmosphere or the attitude there?

King: Well, because I was interviewed and some of the other uh, supervisors were
interviewed um, I was a little bit upset because there, there ... they make false allegation.
I, I had nothing to hide so I wasn’t happy about it but I didn’t tell anybody. But some of
the other supervisors were unhappy about it because they felt like they’re targeting me.

Atid a5 far as the supervisors at a wholg, @ 1ot of them didn’ T think that there, there really
was a problem to that extent. So, it really wasn’t like a general consensus amongst them )
that, you know, hey, this is going. They just heard it and thought it as just something
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frivolous, it’s not true. And so, some people didn’t really voice their opinion or some Just
didn’t think it was anything that major at the time.

Smietana: On a personal level, do you think that there was anything that, that you could
have done or the PAIC could have done to avoid some of these incidents that occurred?

King: Well, I believe that a lot of it was beyond our control. I mean we’re all federal
employees. We know what the travel regulations are and, and it is their responsibility to
adhere to these travel regulations. And uh, I, myself, have moved before and I ask ...
‘cause like when I uh, moved from San Diego to El Centro, can I rent a house, you know,
from my parents because they live there in Heeber and they go, no, that’s a conflict of
interest. And I said alright, so I took temporary quarters at a, at a hotel. But it’s, to me
it’s up to this, this person’s ethics. I mean we can tell ‘em, we can educate ‘em, but how
much, you know, how can you be ... you can’t be over them and, and trying to see ...
you don’t know who’s doing it. So, I think it’s beyond the control of the PAIC. He did
what he could by educating the people and telling them. But these agents also have a
responsibility. They know what the re gulations are and they know that it’s not right. So,
I don’t know how they can claim that they were aware of it.

Smietana: Do you have anything else that you’d like to add?
King: No.

Smietana: Okay. Itis approximately 8:02 a.m. and that will be the end of this statement, .
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Immigration and Naturalization Service
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DEC 12 2001

MEMORANDUM FOR GEORGE H. BOHLINGER [I[-
EXECUTIVE ASSOCIATE COMMISSIONER
MANAGEMENT

MICHAEL A. PEARSON

EXECUTIVE ASSOCIATE COMMISSIONER
_ FIELD OPERATIONS .

FROM: = -{shnP.CIgSe
' Director :
Office of [nternal Audit

SUBJECT: Procedural R‘éform'RccommendaLion — Lodging During bctai! Assignments E

, The purpose of this memorandum is to provide information regarding findings in
several investigations of allegations of employee misconduct related to lodging arrangements
and claims for reimburscment. The allegations were lodged primarily-in arcas in which there are
a large number of detailed employees, such as at the Service's training academies or in long
term, large scale enforcement operations. These findings have cthical and misconduct
implications for individual employees, and highlight the agency s obligation to disseminate -
information to detailees and permanent staff in the location of the detail, in a manner that
protects employees from inadvertently becoming involved in situations that represent violations.

It1s recommended that this information be reviewed wjth an eve toward correcting systemic
weaknesses. ' '

The information presented below is hased upon priar and current investigations by the
Office of Internal Audit (QIA) and the Ofﬁce"of[nspecmr General (QIG) into situations

deseribed below. Under each allegation is a discussion of the potential violation-orethical—
e —consideration— - . '
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Subject: Procedural Reform Recommendation o Page2 .

. * Service employees coming fo a detail assignment were putin contact with by
other employees or learned of by word of mouth, local property management -
companies which provided lodging at a lower rate than the allowable daily
lodging rate, and were issued receipts éeﬂec_tit;g' the full allowzble amount. They
then vouchered the full allowable daily-lodging rate and were reimbursed.

This scenario, in which employees were issued a receipt which did not aceurately reflect the
amount they paid for lodging is a clearViolation, which.can subject the employee to criminal _
peaaltics (18 United States Code 287, False, Fictitious or Fraudulent Claims), or disciplinary or
adverse action. Employees are authorized to claim up 1o the allotted lodging amount in a
particular location. .If they are not charged the full amount, they are not entitled to ¢Jaim it.

* Service employees coming to a detail assignment were put in contact with by
_other employees or Jearned of by word of mouth, a local commercisl
establishment or property management company which provided lodging at the
full allowable daily lodging rate, but were given a “rebate” each day, These
rebates took various forms depending upon the location: vouchers usable at
hotel dining, bar and barber facilities; vouchers usable at local grocery stores; ..
cash; and also a certain dollar amount per day that an employce could charge to
their room for food and.incidentals at the hotel: The rebate amount was not '
included in or deducted from the lodging rate in any of these situations.
In these scenarios, the rebate or credit falls into the category of promotional material received in
conjunction with official travel from 2 commercial activity. This is not the equivalent of a hotel
offering a continental breakfast or happy hour to all gucsts, built into the lodging rate, for which
a federal traveler would not have to account. Title 41 of the Code of Federal Regulations (CFR)
Section 101-25.103-2 staies that, “All promotional materials, (e.g., borius flights, reduced fare
counons, cash, merchandise, gifts, credits toward future free o reduced costs of services or
goods, ete.) received by employees in conjunction with official travel and based on the purchase
©ola ticket or ather services (e.g., car rental) are properly considered to be due the government
and may not be retained by the employec, The Comptroller General of the United statés has
. stated that employees ure obligated to account for any gift, gratuity or benefit reccived from
private sources incident to the performance ol official duties (see Comp. Gen, Decision B-
199656, July 15.1981). When an employec reccives promotional malerial, the employee shall
accept the material on behalf of the Unjted States and relinquish'it to an appropriate agency
0 (Tzci_a‘l.“ If an-emplovee uses a coupon or credit provided by a lodging establishment, they
should adjust the Mcalsand Incidemtal Expenses (M&IE) claimed on their voucher accordingly
(e.¢.. subtract the amount of the credit or valuc of the coupon per day from their M&IE claim).

Apolhcr alternative would be for management 1o negotiate a favorable markel rate for lodging
with the providers. und disallow: gratuities up front, ftis ng{edmauhe.lN-S.—i-s—ﬂei"etrr‘rcﬂﬂYi0‘

—»mmmté}t%eem’th-%{'("PK'T'UT-‘Z‘S.TI'OS?I - which states that federal agencies jn @ position 1o reccive
promational materials shall establish internal procedures for the receipt and disposition of saine.

\
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Subject: Procedural Reform Recommendation =~ ) N Page 3

* Service employees rented rooms jn private residences located for them by
spouses of permanent hcsdemy or Sector employees. Additionslly, some of the
rental propérties were owned by Service employees. In some cases, employees
were charged the full allowable daily lodging rate, in others, they were charged .
less than the full daily rate, but were issued 2 receipt of the full rate amount,

® Thespouses of permanent academy staff operated as “relocation” entities and
provided lodging for incoming detail instructors. Some of the Spouses were
operating as an incorporated business entity, others were not and were simply
issuing monthly lodging receipts under a fictitious business nanie. Some of the

spouses paid a “finders fee” to staff who forwarded names of potential detailee
‘renters to them. : : o

While there is no prohibition against owning a renral Property and renting to other employees (or

through a rental company), some factors should be considered. . ’

The first scenario, above, again represents a clear violation i the form of a false claim if the

employee submits a voucher claiming the full allowable lodging rate. The issue of employee or

- Spousal employment in the real estate business, and either locating or providing rental propetties

- to other employees who come to the area on an official detail, has several cthical implications. If
the rental business was not an ongoing concern before the details started, the employee could be
construed to be profiting from knowledge related to their official duties (e.g., the number and
identity of incoming detailecs), a possible conflict of interest under 18 USC 208, prohibition ,
against participating in matters affecting an employee’s own financial interests (See also, S CFR
Part 2635, Use of Nonpublic Information). Even ifthe tental business is managed by the spouse,
the spousal relationship stiil equates it with an employee’s own financial interests.

- Evidence obtained in these investigations disclosed that cmployees who claimed there was an
“arms length" relationship with their spouse's business in that the business was in the spouse’s
name only, actually engaged in showing propertics to other employees, and served as

intcrmediaries for messages about properties and rental padyments. This confirmed that the
situation reflected upon their owr finencial interests. '

There may also be an inappropriate supervisor/subordinate relationship if a permanent
supervisgry employee (or spouse) is engaging in a financial transaction with someone under their |
‘supervision, The “finders fae™ js inappropriately offered and accepted. Employees should not be
profiting from information obtained by virue of their ofticial positions. :

® Service employees rented rooms in the private residences of permanent :
employees of a detail location, and.were charged and issuced a receipt for the full
daily lodging rate, which they then claimed for reimbursement on a voucher.

Again. there is no prohibition against owning rental property and renting to other employces.
however, the Federal Travel Regulationsv__.«;_ggq};ﬁgg_;he issue of rentals in ones-primary residence.
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May 24,'2002

MEMORANDUM FOR STAFF OFFICERS -
. | PATROL AGENTS IN CHARGE
- DEPARTMENTHEADS

SUBJEQT: . Erequently Askad Questions #1 8~Lg@£=jng During Tcmbora:y Duty Trave]

Hleadquartars Border Patrol (HQBOR) hiag edvised us that
be aftached to al] G250 forms (trave] authorizations) regardine
1

thirty (30) days oz longer, Examples of these zze Operation Safeguard, Nerthern ng.l,ﬂnce’ '

- detailato the academy, and gther extended detai] assignments,

If sou have any'quesﬁons, comac‘t,Am_zieftcj: Chappell at (619) 216—4103'. '
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MEMORANDUM FOR, ALL, INS EMPLOYEES *

FROM: Judy R. Harriso _’ KWW

 SUBTECT:  Fremently Agked Questions #18—T odeing During Temporary Duty Travel

This is ths eightsenth in & saries of Trequently asked question messages from thes Qffice of -
- Flnencial Management concerumg palicy for travel, The topic of this memorandum is Lodging
Trring Temporary Duty Travel (TDY). Ifyou have finther Questions, please contact Tamara
+ Echols a#(202) 3074617 ar Kert Snyder at (202) 616-5939, o -

General Rules * ‘
. QUESTION: What types of acoommodations should I obtain while an bfficial TOY?

ANSWER: Employees are ehaouraged to stay in conventional lodging facilities, such as CoLT
- commercial hotels, motels and lodges, that have been approved by the Federal Emergency -
‘Management Agency (FEMA) as “approved accommodations ! For g Hst of FEMA ‘approved -
botels, you may visit www, .policywarks. gov/trave! or make your reservations through your

losal Travel Manzgeme Ccn?g_@gl.,ﬁsfﬁrm;Federal—!’%aﬁe*[‘ﬂegulaﬁan (FIR)
e -SeCtlog FOI=LI T : | ) o |
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-Subject: Frequenty Asked Questions about Temporary Duty Travel £18

2. QUESTION: What if T choose to stey with

2 fend or rclat_ive? ,

ANSWER: Employees are periitizd to stay with friends or relatives while on TDY.
Hawever, employees who rent from 2 place that is ot commercially available to the public

proof, sich as a bill or statement. Reference: FTR Section 3001172

If 'an,émployée. Stays in a room or Kouse of an inai}iduzl wha is in the business of renting
Tooms o the ublic, then the employes renting the accommodations may be reimbursed for -
the rental costs. The reatal cost should not exceed the smount charged to tha generzl public

and the maximum per diem fate 2llowed for that location,

QUESTION: What if the pro perty owner o,f the property management offef or agree o

pravide areceipt for a highet amount than the amaunt 2¢tually paid?

Ifthe m:uplaycc isnat charged the maximum lodging per diem amouat, the cmployee isnot
entitled to claim Ir. -Employess should ensure that the lodging receipt reflects the actual costs
Incurred, net of any cash rebates. or similar credits. _ " '

4 QUESTION: What should I do with vouchers or credits that | receive while staying sta

. cormmrercial lodging facility?

rniles, upgrades, or eceass to carrer clubs or facilities. g

e éﬁrﬁcm_pmﬁded—bythe-hafén i1 Gonnact]

on with official traye) rmay. be retained for pex'so:fﬁal

L3 if such ftems are obtained under the same conditions as thase offered ta the general

ra4

priblic and 2t no additional cost to the Government. Refaranee: FTR 301-10 Amendiment
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U.S. Department of iusﬁca

. Immigration and Naturalizadon Service -
U. S.Border Pamol A
Offies of the Chief Patrol Agent
Sax Diego Sector
SDC 50/1
2411 Baswall Road ,
Chula Pista, California 819143519
April 24, 2002
MEM.ORAI\UDUM FOR. SECI‘OR STAEF
PATROL AGENTS IN CHARGE,
- SUPERVISORY SPECIAL AGENTS .
ENFORCEMENT DEPARTMENT EEADS A
ALL AGENTS '
SAN DIEGO SECTOR
PROM  WillamT. Veal 2. /'L/ﬂ A
Chief Pairol Agent - ‘

SUBJECT- Eithical Tsmes Trvolving Travel Vonchers

The Ssmmhasreoenﬂy experienced 2 significant increase in travel voucher prob]mn,s, .
- rangmt,fmmsmplcmlstalesto cthical vinJations to frand warranting crirging] prosecntion.’ Since
‘tbeSan'lcgo Sectcr:ﬁ:cqumﬂydctaﬂs employees to other Sectors and to the Acadermies, all -
exrployees are reminded of the Hollowing provisions of the Federal Travel Regulations recardmg

rehmbursement for lodging in particular,

Rmmbmsammtforlodgmgmustb“basudonacmalcost Recsx;rtsarezequzredfor .
. reimborsement of all lodeing expenses, and receipts must accurately-reflect the-amount zstezlly
" paid for Iodging costs. It i unasceptable fo submit a dJaim usihg & receipt which reflects a higher,
amoutt than actially paid for lodgins. The cost oflodging, exclnding tax, mey be refmbursed H 1t
. does not éxesed the meximmm lodging emount preserihed by the epplcable per diem xate,
Employees are epconraged to present hotels with tax exempt forms whensver poss.ible, howevez,
monbdgmpm&rmmﬁammmmew : ,
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 MEMORANDUM FoR ALLEMPLOYEES

FROM:

SUBJECT:

It ha.s ecome o my artention that a few Immigyation and Nam:ahzauon Service (IN S}
em Icyees have allegedly submitied elaims for travel expenses that they did not incur,  The

' Jamies W, Zig)

Hoshington, DC 20538

SEP 0 5 2007

1

.%Qﬁ%

lization Servies

Commissioner |
Immigration and Nat

Claimfnz Eé:ﬁe‘::ié‘cs far Offic] &l Trave[

ellegations are being investigated and anjone found ta have made or been party ta such claims
should expect severe disciplinary action and/oy eriminal penalijes. Submining false ravel claims
has ethical and miseonduct implications for indmdual employees and will not be falsrated at the

INS.

. Thegalle gauons cumnﬂy umder mvesngauon mdxcatc {hat certain employcas have -
patticipated in offers with lodging establishinzats ta abrain recelpts staring thas the maximum
‘Jodging zate allowable for that Jocation was peld when, in fagt, 2 lesser rate was paid, Filinga
voucher that ¢laimg a higher amount than scfuslly pajd is 3 false, fictitious, or fraudulent claim
against the Federal Government. In locations with 2 latge number of detailed Gavernrient
emplayees, local merchants may spproach emplayzes with specxal offers or enticetnents to
obtain Gavermnment business, While many such offers ar enticements are legitimate and provide

value to the Governient, it is the responsibllity of employees to avoid arrangements ct:sngned to

enable them to claim travel e:xpcnses not actually mcuned

I know that mast INY emplcyees are honest and law abiding when filing their travel -

1

Py

vouchers. However, please knaw that we intend to-jdentify- these- mdmdualswhnﬁi:frmulent '
“claims and deal with them eppropriately. '

Ttis essential 1o always follow the Federal Travel Regwlation in incurring official wavel
expenses end in flling ¢laims for reimbursement of those expenses. Ifyou do not know whether

certain expenses are allowable, cantact your lozal administrative officer or the Travel

Menagement Section of the Offics of Finaneial Managemert at (202) 616-9939,

ta
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- on travel vouchers must be expenses that were actually incurred and are allowable according to

Office of the Chief Patrol Agent A 1970 West Ajo Way

Tucson, Arizona 85713

September 17, 2002

MEMORANDUM FOR PATROL AGENTS IN CHARGE
- | UNIT MANAGERS
OR

FROM: /\, David V. Aguilg
: Chief Patrol 4
Tucson Sector

SURJECT:  Claiming Exﬁensaé Offidial Travel
<

~ Aftachedisa memorandum from Commissioner James W. Ziglar regarding cléiming
expenses for official travel.

Please ensure all employees in your area are aware that filing claims for reimbursement

regulations.

Attachment




et {5 essemntial toal Ways follow tiie Federal Travel Regulation in incurring official | travel

© U.S.Department of Justice
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Office of thie Commissioner
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~ Washington, DC 20336
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M}:MOMNDUM FOR ALL EMPLOYEES
FROM: - James ,w‘ Zigla S Q\g%y
Commissioner

Imrmgratlon and Nat rahzatlon Service

SUBJECT: Claimi’ng Expenses _for Ofﬁmel Travel

It has come to my attention that a few Immigration and Naturalization Service (INS)

“employees have allegedly submitted claims for travel expenses that they did not incur. The

allegations. are being investigated and anyone found to have made or been party to such claims

should expect severe disciplinary action and/or criminal penalties. Submitting false travel claims

has ethical and misconduct implications for individual employees.and w1ll not be tolerated at the ~
INS. ' :

The allegations currently under investigation indicate that certain employees have
participated in offers with lodging establishments to obtain recelpts stating that the maximum
lodging rate allowable for that location was paid when, in fact; a lesser rate was paid. Filing a
voucher that claims a higher amount than actually paid is a false, fictitious, or fraudulent claim
against the Federal Government. In locations with a large-number-of detailed Government
employees, local merchants may approach employees with special offers or enticements to -
obtain Government business. While many such offers or enticements are legitimate and provide

value to the Government, it is the responsibility of employees to avoid arrangements desxgned to -
enable them to claim travel expenses not actually incurred.

I know that most INS employees are honest and law abldmg when filing their travel
vouchers. However, please know that we mtend to 1dent1fy those individuals who file fraudulent

.claims and deal with them appropnately

expenses and in filing claims for reimbursement of those expenses. If you do not know whether

~ certain expenses are allowable, contact your local administrative officer or the Travel

Management Secnon of the Office of Financial Management at (202) 616-9939.

TCA 80/9.4=P
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Expressed 04/25/0:
U.S. Department of Justice #}7{818 2280 8{)17/02

Immigration and Naturalization Service
U.S. Border Patrol -

TCA 100/5.7-C

Office of the Chief Patrol Agent 1970 W. 4jo Way

Tucson, Arizona 85713
(520) 670-6871

' MEMORANDUM FOR GUSTAVO DE LA VINA

CHIEF, U.S. BORDER PATROL
WASHINGTON, DC

FROM.: . David V. Aguilar
- Chief Patrol Agent

Tucson Sector

SUBJECT: Local Actions Taken on Allegatio-né |

The following information is being forwarded as & means of updating your office on
certain specific actions taken by Tucson Sector on the allegations of i impropriety on the part of
Agents detailed into the-Tucson Sector. The matter is currently being investigated by the Office

. of Inspector General and the INS Office of Internal Audit and was discussed by Office of
Internal Audit Director J ohn Chase at the Chief Patrol Agent breakout session on April 16%.

The allegations of improprieties related to housmg rentals by Border Patrol Agents
- detailed into the Douglas Station were first received on May 8,2001 by APAIC Norma King.

APAIC King notified the Office of Inspector General and Tucson Sector Headquaﬁers by way of
memorandum on the same day

. Douglas Station

All incoming details are addressed by Superv1sory Border Patrol Agent personnel at the time of

- their arrival and scheduling into the station rotations. Commencing with the May 20, 2001 detail
rotation, the issue of improprieties relating to housing/rentals has been addressed. It has been
made clear that an employee should not submit a claim that does not accurately reflect the

amount paid for lodging. This procedure has been followed through the last detall rotation into.
the Douglas Station that ended on Apnl 21 2002




MEMORANDUM TO GUSTAVO DE LA VINA, CHIEF Page 2
Subject: Local Actions Taken on Allegations : '

Naco Station '

The Naco Station received 10 detaﬂers commencing February 11, 2001. The Naco Station has
included the same housing/rental specific briefing and cautions since November 8, 2001. Naco
continued this type of briefing through the last rotation that occurred on March 23, 2002.

Casa Grande ——T ucson — Ajo Stations

The Casa Grande Tucson and Ajo Stations are currently receiving detailers as an augmentation

to their West Desert opera'uons The detailers all recewe the same type of briefing relative to
housing/rental concerns.
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 MEMORANDUM FOR:  ALL DETAILED AGENTS

FROM: Robert L. Harris
Deputy Chief . |
U.S. Border Patro

. SUBJECT: |  Travel Reimbursements in Connection With
: Detail Assignments o

- All detailed agénfs are reminded of the travel policles regarding reimbursements for
lodging expenses while on detalil. : '

All claims for lodging must reflect the exact amount of rent paid and be accompanied by
areceipt. If a detailed agent-receives amenities or cash rebates from the odging
provider, the claim for reimbursement must be reduced based upon the amount of these
amenities or rebates. Items that must be deducted from the cost of lodging include

grocery coupons, gym memberships, cash rebates, and free meal coupons to
restaurants that are not within the hotel. ' :

Useofa physical fitness facility on the hotal property s not an item that requires -
deduction. Free meals provided by a hotel are allowable and do not require -a reduction
in the amount of the lodging claim. '

.Sho_uld-an agent rent a roomin a prfvate residence, bo{h parties must ensure that the
receipt refiects the actual amount of rent paid. - i ' '

Federal travel regulations specify that detailed agents in tHese circumstances may be

reimbursed only for the additional costs incurred by the host or hostess for

accommodating them and that they may ba reimbursed only if the detailed agent and -

the homeowner are abls te substantiate the casts and the Border Patrel determines the

costs to be reasanable. Agents may nat be reimoursed for the cost of comparable

conventional lodging in the area or a fiat “token” amount.- Requests for reimbursesment
_of this type place both the detailed agentand-the-tandier under scrutiny.

If you have any quesﬁons regaiding this guidance, contact the Assista.nt Chief to whom
you are re_porﬁng. ‘ - ' : :
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MEMORANDUM FOR ALL CHIEF PATSQ%NTS ,
FROM: "Gus De LaVifa 7
' o Chief |
U. S.'Border Patrol

~ SUBJECT: '  Travel Reimbursements in Conné;rﬁon With Detail Assignments

In light of the transition, | would like to relterate the imporfancs of complying with the
travel policles regarding reimbursements for lodging expenses while on detall.

Alt claims for lodging must reflect the exact amount of rent pald and be accompanied by
a receipt. Sectors may require a copy of ladging receipts be provided to the . g
‘reimbursement approving official prior to the processing claims. If a detailed employee
received amenities of cash rebates from the lodging provider, the claim for .
reimbursement must be reduced based upon the amount of these amenities or rebates.
ltems that must be deducted from the cost of lodging include grocery coupons, gym

memberships, cash rebates, and fres meal coupans to restaurants that are not within -
- the lodging facility. ' : , . L

- Use of a physieal fitness facility on the hotel property is not an item that requires -

* deduction. Free meals provided by a hotel are allowable and do not require a reduction

‘in the amount of the lodging claim. S :
Should an employee rent a room in a private residence, both parties must ensure that
the receipt reflecis the actual amount of rent pald. Federal travel regulations specify
that detailed personnel in these circumstances may be reimbursed only for the .
additional ¢asts incurred by the host or hostess for accommodating them and that thay .
may be reimbursed only if the detailed employee and the homeowner are able to
substantiate the costs and the Border Patrol determines the costs fo be reasonable. _.

- -~ Employees-may notbe reimbursed for the <ost of comparable conventional lodging in
the area or a flat “token” amount. Requests for reimbursement of this type placé both

the detailed employee and the landlord under scrutiny.

Please ensure this guidance is appropriately disseminated to alllemplcyees under your .
. supervision, A , =
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TQ: Robert V Marrufe at WRO-TCA-DGL-003, Vance L Marsh at HRO-LOS-XT.F-001,

. Allan Marshall at WRO-007, Degirea 2 Haxshall at wWRo-L.os-~008, '
Gregoxry S Marshal;. at WRO~-SDC-IMB-001, James T Marshall atp HRO-SDC~CAO-057Y ,
John 8 Marghall at WRO=TCA-NGL-00L, Julie Marshall ae WRO-EQO-0Q1,

Kerxri Lynx_z Marshall at WRO-~SND~002, lLeanard E Marshall ar WRO-0Q7,

. Bandra P Marshall at WRO-005, Debby L Marteler at WRO-8DC-SDA-Q01,
Kathleen M Martell at WRO-;SHD~ECC-001, Allen W Martin at WRO-LIV-SAR-00L,
Amy C Magtin at'.mo-yxo~5'm~co:1, David N Martin az WRO-LOS-YaX-003,
Diana § Martin at WRO-SDC-~0032, Holly Martin at WRO-RPHO-003,

Irene Martin ar HRO-ILOS~-SED~001,, Jerry B Maxtin at WRO-SDC-ECQJ=001, -
Josaph B Martin at WRO-PHO-SLU-001, Juvenal Martin at WRO=TCA-DGL-005,

Lisa M Martin at WRO~SND-OTM~Q01, Luz R Martin at WRO-SFR-Q08, ,
Margaret E Martin at WRO-PHO-002, Martha-Elsa Martin ac RRO-SDQ-SCM-001,
Michael A Martin at WRO-ELC-EQCT-001, Michael R Marcin at WRO-SDC-CEU—OQZL,
Ruben Martin arc WRO-SDC~ERF-002, ‘Samuel T Marcin at HRO-TCA-NGL-00L,
Stephen & Martin at wRo-ELC-CAY-001, Stoart D Martin ag WRO-LOZ-OCD-001.,
Thomas @ Martin at WRO-TCA-NGL-001, William E Martin at KRO-SDU«IMB~001,"
FrancisqQo J Martin bel. Campa at WRO-TCA-NGL-GO03, -

Jose Maxtin Del Campa at KRO~SDC-BCM-001,
Michael A Martin Del campa ar WRO-TCA-TUS-001, ; . :

. Bllvester M Martincic -3 WRO-TCA-TUS-001, Alejandro X Martirez at WRO-TCA-DQL-
Alfonso A Martinmez at HRO-ELC-RBLS-001, Alicia Martinex at WRO-LOS-EIM-001,
Antonis R Martinex at ¥RO-YUN-YUS-002, Antonio V' Martinmer at WRO-SDC=TEM-001,
‘Armande § Martinez at w&o-sxmzcc-oo:.,'kmol'.s‘ Martinez at wRO-csc-007,
Arthur Martinez at WRO~SDC-INB-002, Blehvenido v Kartinez at WRO-SFR-002,
‘Brenda Martinez at HRO~SND-CTP-001, Carlos Martinez at WRO-ZLA-002

Subject: Lodging During Temporary fCravel '

-
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Forwarded an behalf of: Office of Financial Management.

Contaat: Kurt Snydex (202) 616-3334
Tamara. Bchols (202) 20746717,
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MEMORARDUM. FOR ALL INS EMPLOYEES
FROM: Judy B. Haxrizon
) Asslatant Commiggionax ' : .
Office of Finanaial Management: ' ' )

SUBJECT : E‘reizuenbly Asked pDuestions #18'—qugiﬁg During Temporary Duby Travel

This is the eiggggpggh_ in ,a-series—-oti-f:requea:ly“a‘s}{é‘d"questié.{ mess;ges .
from th& Office of Finanedisl Management ecneerning pPelicy for travel.

Please note that the information wontained in tdess messages deoes ,
AL supersede specific langquage .in the Immigration and Natuwalization

Service's bargsining unirc conbrasea.  Rathar, che Provizions of thege
mansages ghould be understood A3 gDl led {7 o mmemmmmeea T RS
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2. QDESfi‘IOH:' ¥hat 1if I chooge ro stay with 8 friend or relative?

Feb-27-04  10:08am ~ From-U.S. Customs - ESS

2028271330 , T-852  P.023/028  F-453
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1. QUESTION: What types of dccommodations should T cbtain while on
afficial ToYy: o : : :

ANSWER: Employees are encouraged to skay in conventicnal ladging facilities,
such ag commercial hotels, motels and lodges, that have been approvaa by
the .Fedezal Emergency Management Agency (FEMA) as "approved accommodatiens  u

11 ‘ t www.policymrka.gov/t:aval
or make your regervations Ehrough your local Travel Management .center (Tmey,
Reference: Federgl Travel Regqulation (FIR) Section 301-11.11 :

accoltmodating you,- (e.g., the rental of & cob or bed) « The extra coprs
paid to the friend or relative for such ftems may be reimbursed to tha

employes but muast be gubstantiated with proaf, such ag = bill ar statement.
Reference: FIR Seqgtion 301-11,12 S

If an employee stays in a room or house of an individual wha {g in the
besiness of renting Tooms to the public, then tha employee zenting the -
2ccomnodations ‘mMay be reinbursed for the wental COBts. . The rental cost .
should naot exteed the ameuut cHarged t¢ the general publie and the
mascimim| per diem rate allowed for thar location. :

3. QUESTION: What if -the prcpéity cunexr or the property’ nanagement
offer or agree to Provide gz receipt for g higher ameunt than the amount
actuzlly paid? - : ' ' .

ANSWER:  An employee Tay not submit a claim that does mot acotrataly

reflect thae amsunt. paid ‘for lodging. Submitting g claim for. moxre rthan

the ameunt actually ineurred iz g vialation of the US Code (18 Dnited

States code 287, Falge, Fictitious ar Fraudulent Claimg) and éan subject

the employee to arimima] penalties, - or discip or advexrse action.

Ewploymea ‘are authorized ro claim up to the allotted lodging amougk in

& particular location, 1f tha employee is nok charged the maxiwum lodging

pey diem amcunt, the employee is not entitled to claim if, Emnloyeen

should ensura that the lodging receipt reflects ‘the qcrual coirs incuryred,

Det of any cash rqbataes or esimilar creditg. S ‘

4. QUESTION: What should I do with vouchers or oredits that I rageive- . .
while ataying at a commercial lodging facility? S

ANSWER: Pursupnt to Section 1116 of the National Defenge Authordizavion’ ,
ACt for Fiscal Year 2002, the Gumaral Sexrvicas Administration hag issved
the following regulatien. Anymp;qmg:innaz_,bengx—&:s«cmﬁaﬁzﬁ;—z’éézivaa
frqm,_a-_mvel<servi'ce“i5£&>f€:‘£§é§ (L.e., frequant Tlyer miles, upgrades, or

v fccers to carrier cluba or facilities, and coupons for dizcounted meals

O services Provided by ths hotel) in connectian with afficial travel may
%8 retained foxr Personal use, if sguch items ars obtained under the game
ioditions as those pffered ro the general publie and at no additional
o5t to the Government, Referenca; FTR 301~-19 Amendment 104

Ll




Forwarded on behalf of: Office of Financial Management

MEMORANDUM FOR ALL INS EMPLOYEES

FROM: Judy R. Harrison
Assistant Commissioner
Office of Financial Management

SUBJECT: Travel Youcher Policies and Procedures

This memorandum is a revision of Frequently Asked Questions #10. It is being
issued to add a section on ensuring that employees have forwarded their current
electronic funds transfer information to the travel voucher payment office (see item
#10 below). All employees who travel are encouraged to carefully read this
memorandum. Ensuring these requirements are met will help speed your
reimbursement. '

The topic of this memorandum is Travel Voucher Policies and Procedures. It
addresses the most common errors in voucher preparation and includes certain INS
policies regarding travel and travel voucher preparation. -

If you have further questions, please contact Kurt Snyder at (202) 616-9939 or
Tamara Echols at (202) 307- 4617

Please note that the policies contained in this message supplement the
Administrative Manual on Travel (Section 4.1.105) and do not

supersede specific language in the bargaining unit contracts. Rather, the provisions
of this message should be understood and applied in a manner that is consistent
with the requirements of the applicable labor agreement, if any.

Travel Voucher Policies and Procedures

1. You must ensure that you have a properly executed and funded travel
authorization before begmmng travel. Also ensure that the Authorizing Official has
approved the allowable travel expenses listed

and the Funds Certlﬂcatxon Official has approved the proper approprlatwn/ actmty
on the authorization. -

2. File your vouchers timely - within five (5) days after temporary duty fravel.
Employees on detail should file their travel voucher: every two weeks and at a
minimum every thirty (30) days. This will enable the Finance Office. to process your
payment timely, thus enabling you to pay your bank. travel card bills within------—-

" “required time frames.

In addition, those who are responsible for reviewing and approving travel vouchers
should perform these steps timely.



3. Approval of actual subsistence, if authorized, should be specifically noted on the
travel authorization in Block 8. A memorandum may be substifuted, in lieu of
specific mention on the travel authorization.

4. When travel is paid using the Government Travel Account (GTA),
note on the travel voucher that the GTA was used for the airline ticket. Do not claim
the cost of the airline ticket on your voucher.

§. The most common error noted in travel vouchers is use of incorrect per diem
_rates. Current per diem rates are available on the Internet at
www.policyworks.gov/travel or through Travel Manager.

* Do not rely on dated information for per diem rates. In addition to changes in
rates, there are often new jurisdictional boundaries for counties surrounding
metropolitan areas. o

" * Refer to the web site noted above to ensure you'have the most up-to-date per
diem rates for the temporary duty (TDY) location. ‘

* Per diem is paid based on your lodging location - where you "lay your head" -
not the TDY station location where you spent the day, if there

is a difference. ' :

~ Note: An upgrade to the travel management system is expected during

Fiscal Year 2003. A sérvice-wide notice will be réleased to all program offices with
information about the new travel system as séon as implementation is ready to’
begin. ' ' B

6. You are entitled to 3/4 of the meals and incidental expenses (M&IE) portion of
the applicable per diem rate on the first and last day of travel. The time of ,
departure or arrival home does not make a difference. A travel day is based on one
second past midnight to midnight, -

7. Receipts must be provided with your travel voucher package for: * Lodging
expenses, : ‘

* . Airfare expenses, ‘

*  Laundry and dry cleaning expenses, and

- *  Any other individual expense in excess of $75.00.

Receipts should be taped to an 8 + x 11 inch sheet of paper. Staplé the voucher, the
. receipt and the authorization together in the upper left-hand corner, and submit
these documents as a package to the applicable payment office.

8. Always retain a copy of your travel voucher package. This practiceis good__ .
~Insurance in the everit your voucher is lost in the mail or questions arise when the
Finance Office is processing your voucher. '




Southwestern Regional Headquarters

Because no one
is above the law!

April 18, 2005

VIA CMRRR (# 7003 0500 0001 5068 3635)

Catherine A. McMullen

Chief, Disclosure Unit

U.S. Office of Special Counsel

1730 M Street, N.W., Suite 218
Washington, D.C. 20036-4505

RE: OSC File No. DI-02-0911; U.S. Border Patrol Fraud — “RENTGATE”

Ms. McMullen:

Judicial Watch, Inc. is a non-profit, non-partisan, tax-exempt Section 501(c)(3)
public-interest foundation that seeks to educate the American public about corruption in
government and other abuses of power by public officials — and to hold the responsible
parties accountable. Falling within this broad mission, Judicial Watch investigates the
actions and conduct of those charged with the public trust in each of the three branches of
our government.

In accordance with this mission, Judicial Watch has undertaken the representation
of Mr. Larry Davenport and Mr. Willie Forester in various capacities with respect to
various matters stemming from and/or related to their joint Disclosure to the U.S. Office
of Special Counsel (“OSC”) in the above-referenced matter.

To date, neither Mr. Davenport nor Mr. Forester have been asked to directly
participate and/or offer rebuttal evidence in the agency “investigations” stemming
from the OSC Disclosure. Nevertheless, Messrs. Davenport and Forester stand
ready and willing to testify before the appropriate congressional oversight
committees once OSC concludes its investigation and forwards these materials to
the President.

On June 30, 2004, on behalf of Messrs. Davenport and Forester, Judicial Watch
submitted “Comments” related to the March 23, 2004, “final report” from the U.S.
Department of Homeland Security (DHS). A true and correct copy of the Comments is

e TVl d e 2 Sirite 072 3 Dallac TY 75021 2 Tel. (914) 730-7188 » Fax: (914) 739-8873
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attached hereto as Exhibit “A” and incorporated by reference. For the most part, the June

30, 2004, Comments focus upon the agency’s apparent failure to conduct a thorough
investigation including interviews of higher-level officials.

In response to the Comments, OSC requested that DHS perform a “supplemental”
investigation. DHS now purports to have conducted further investigation and on
December 29, 2004, submitted its new “final report.” Pursuant to 5 U.S.C. §1213(e)(1),
Messrs. Davenport and Forester hereby submit their Supplemental Comments' on the
December 29, 2004, “final report.”

As set forth in the June 30, 2004, Comments, at the heart of the original OSC
Disclosure lies a pattern of alleged agency-wide corruption including fraud, conspiracy,
perjury and possibly even extortion related to the falsification of travel vouchers, credit
card purchases, and lodging receipts by Border Patrol Agents detailed into various
Sectors around the country. The scheme was designed to illegally line the participants’
pockets with taxpayer money, involves various levels of authority within the Border
Patrol, dates back for years, and has become known by those involved as “Rentgate.”

Mr. Davenport was detailed to Douglas, Arizona during October and November
2001. Upon his arrival, he noticed an enormous amount of flyers posted just outside the
entry door and throughout the muster room. The flyers advertised rental properties and
sought detailees as renters. The advertisements were made by many supervisory Border
Patrol Agents of the Douglas, Arizona Border Patrol Station and Supervisory Border
Patrol Agents from California as well as local Supervisory Customs Agents.

“Kickbacks” or “rebates” were offered to detailees who rented the advertised
properties — the more agents willing to share a house — the higher the kickback. The
muster room was so cluttered with these rental flyers that they interrupted normal Border
Patrol activities. The flyers cluttered every wall and the mail drawers of all the agents.

Mr. Davenport requested a meeting with PAIC Rowdy Adams, APAIC Norma
King, and SOS Monty Garland to discuss the matter with them. Mr. Davenport told
management that it was inappropriate and against policy to conduct personal business on

government time utilizing government property. They became hostile and told Mr.
Davenport to mind his own business. ciny ,

" The comments set forth herein are derived solely from the opinions of Messrs. Davenport and Forester and are
presented solely on their behalf as Judicial Watch has no independent personal knowledge of the underlying
allegations.
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Mr. Davenport then had a responsibility to inform OIG concerning the matter and
did so. OIG contacted Norma King and the flyers were immediately removed. Based
upon the volume of rental flyers posted on the wall in the muster room, Mr. Davenport
finds it very hard to believe — as set forth in the December 29, 2004, “final report” — that
none of the Supervisory Staff at the Douglas Border Patrol Station had prior knowledge
of the kickback scheme.

For example, the December 29, 2004, report’s references to SBPA Bryant Brazley
are irreconcilable with Mr. Davenport’s information. SPA Jimmy Vance and other
agents from California rented a house from Brazley located at 1550 15" Street in
Douglas, Arizona. When Davenport arrived on detail he was approached by SPA Vance
to see if he was interested in renting a room from Brazley. Vance told Mr. Davenport
that Vance received kickbacks from Brazley if Vance could keep renters in the house.

Vance also told Mr. Davenport that Brazley would not pay the kickbacks until the
detail was over and the detailee had returned to his assigned station. This was so that if
you were questioned — “if you were or had been receiving kickbacks” — you could answer
“no.” Vance also told Mr. Davenport that they often used false names and addresses on
the Travel Vouchers. ’

Similarly, comments by Tucson Sector Staff regarding lack of prior knowledge of
the scheme are very hard to believe. For example, SPA Thomas Boyle from California
was detailed to Douglas, Arizona during the time frame at issue and stayed at the
Mountain Vista Apartments in Sierra Vista, Arizona. Boyle was notified that Tucson
Sector Staff, CPA Aguilar, and DCPA Peyatt had contacted the apartment complex and
told them that it was illegal for them to give kickbacks to the agents. This was
approximately June of 2000.

The apartments told the agents that they could no longer offer kickbacks so the
agents moved out and sought kickbacks from other rental sources. Thereafter, due to the
lack of renters, the Mountain Vista Apartments contacted the agents and again began
giving kickbacks. Thomas Boyle can verify this information. He is currently assigned to
Carrizo Springs, or Cotulla, Texas Border Patrol Station.

In addition to this and other information set forth in his June 30, 2004, Comments,
Mr. Davenport believes that DCPA Carl McClafferty has knowledge of this matter
because his own son, SBPA Carl McClafferty Jr., and his wife, Christi McClafferty, were
involved in similar criminal acts while detailed to the Border Patrol Academy in 1998.
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Mrs. McClafferty ultimately had to resign from the Border Patrol to avoid
prosecution. Carl McClafferty Jr. is a supervisor in the Tucson Sector. This information
~was given to Mr. Davenport by SAIC Paul Benners of OIG in Atlanta. Benners handled
the McClafferty investigations. Does DCPA McClafferty claim he doesn’t know what
happened to his own son and daughter-in-law?

In another case, BPA Russ Jensen was renting to a detailee who refused to pay
him the full rent. Jensen submitted a memo to David V. Aguilar informing him that the
detailees were demanding $700.00 kickbacks. Aguilar refused to do anything. Yet it
appears that BPA Russ Jensen has never been interviewed by OIG or ACPA Smietana
concerning this matter.

CPA David V. Aguilar is the CPA of all Border Patrol. Why would the agency
assign ACPA Smietana to investigate this matter, knowing that CPA Aguilar and CPA
Adams are in control of Smietana’s destiny?

In addition to the kickbacks, many of the Supervisors who rented homes offered to
repay the detailees by recommending Quality Step increases in their pay. They also
threatened to give substandard performance appraisals to those who refused to
participate. Is it possible that this same quid pro quo applied during the DHS
“investigation” process?

Many of the agents who were “fired” for their participation in Rentgate have now
been reinstated by the Border Patrol. Many of these agents may be called to testify in
legal actions involving Border Patrol activity. They will have no credibility. Does DHS
no longer require credibility in its agents? Is it possible that these agents have
information concerning other acts within the Border Patrol and this is a way to insure
their silence?

It seems clear that neither DHS nor the Border Patrol are interested in arriving at
‘the full truth or scope of Rentgate. They have yet to contact any witnesses that can
dispute the word of the agents — including Messrs. Davenport and Forester. Quite
simply, if all you do is ask a person if he is guilty of a crime and he states “no” — while
no witnesses are called to offer rebuttal testimony — you have failed to conduct a
thorough investigation.

Why haven’t Messrs. Davenport and Forester been contacted and given a chance
to respond and enter evidence to contradict the statements by Border Patrol management?
After all, they are the ones that broke the scandal wide open. Their allegations have
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proven both reliable and true — perhaps that explains it. DHS seems to be avoiding the
full scope — as well as the ugly truth — of Rentgate.

If fraud, corruption, and illicit money drive the Border Patrol culture, what is the
price of illegal entry into the United States? Who is protecting the Homeland? And if
Border Patrol management are involved and/or simply turn a blind eye to the corruption,
what price will America pay on the next 9/11? There must be accountability at DHS.

Respectfully submitted on behalf of:

MR. LARRY DAVENPORT
MR. WILLIE FORESTER, by

JUDICIAL WATCH, INC.

" Todd W. Hutton

State Bar No. 24012880
5735 Pineland Drive, Suite 275
Dallas, Texas 75231
Telephone: (214) 739-7188
Facsimile: (214) 739-8873

enclosure

cc:  Mr. Larry Davenport
Mr. Willie Forester
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Watch

Because no one
is above the law!

June 30, 2004

VIA CMRRR (#7002 0460 0001 1655 5482)

Ms. Jennifer B. Pennington

Attorney, Disclosure Unit

United States Office of Special Counsel
1730 M Street, N.W., Suite 218
Washington, D.C. 20036-4505

RE: OSC File No. DI-02-0911: U.S. Border Patrol Fraud — “Rentgate”

Dear Ms. Pennington:

Judicial Watch, Inc. is a non-profit, non-partisan, tax-exempt Section 501(c)(3) public-
interest foundation that seeks to educate the American public about corruption in government
and other abuses of power by public officials — and to hold the responsible parties accountable.
Falling within this broad mission, Judicial Watch investigates the actions and conduct of those
charged with the public trust in each of the three branches of our government.

In accordance with this mission, Judicial Watch has undertaken the representation of Mr.
Larry Davenport and Mr. Willie Forester in various capacities with respect to various matters
stemming from and/or related to their joint Disclosure to the U.S. Office of Special Counsel
(“OSC”) in the above-referenced matter.

The OSC Disclosure arises from alleged violations of laws, rules and regulations, as well
as gross mismanagement, gross waste of funds and abuses of authority within the former U.S.
Border Patrol (/k/a U.S. Customs and Border Protection) that could also involve substantial and
specific dangers to public safety. And although the OSC Disclosure arises out of corrupt
practices in the Tucson Sector, the allegations potentially span the entire agency.

Pursuant to 5 U.S.C. §1213(e)(1), Messrs. Davenport and Forester hereby submit their
Comments on the March 23, 2004 “final report” from the U.S. Department of Homeland
Security (“DHS™). The Comments set forth herein are derived solely from the opinions of
Messrs. Davenport and Forester and are presented solely on their behalf as Judicial Watch has no
independent personal knowledge of the underlving allegations.

STAE Pincland Dr. Suire 275 Dallas, 7 7223
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At the heart of the OSC Disclosure lies a pattern of alleged agency-wide corruption
including fraud, conspiracyv, perjury and possibly even extortion related to the falsification of
travel vouchers, credit card purchases, and lodging receipts by Border Patrol Agents detailed into
various Sectors around the country.

The scheme was designed to illegally line the participants’ pockets with taxpayer money,
involves various levels of authority within the Border Patrol, dates back for vears, and has
become known by those involved as “Rentgate.”

Although the Office of Inspector General (“OIG”) performed an “Investigation” into this
matter and issued its report in late 2003, OSC ordered that further investigation be conducted by
DHS in conformance with 5 U.S.C. §1213(c). Unfortunately, the resulting DHS report s
seemingly little more than a recitation of the OIG findings and, other than a “review” of the OIG
. report, fails to show what, if any, investigation was performed by DHS.

This is troubling when one considers that the OIG report has been widely criticized as
inadequate and in reality little more than a “whitewash” of the true enormity of the corrupt
practices that have plagued the Border Patrol for years. These concemns are compounded by the
fact that members of the DHS “task force” are colleagues of the Tucson Management officials.
And they themselves had agents assigned to the Sectors involved in these criminal acts.

As Messts. Davenport and Forester have stated on several prior occasions, the
investigation by OIG was biased from the beginning and was lacking in proper scope and
meaningful inquiries. In fact, OIG initially refused to investigate these criminal allegations and
only did so after being formally requested by Congressman Jim Kolbe.

Moreover, the OIG report only focused upon the criminal acts and misconduct of Border
Patrol Agents (“BPAs™) and Senior Border Patrol Agents (“SBPASs”) in the Tucson Sector,
despite submitted evidence of BPAs and SBPAs as well as upper-level management conspiring
to commit these acts in all areas of the Border Patrol. For example, these acts were being
committed in California, as well as the Border Patrol Academies in Brunswick, GA and
Charleston, SC. Nevertheless, OIG limited its investigation to the Tucson Sector.

The DHS report indicates that Messrs. Davenport and Forester provided the names of
only three SBPAs, when in fact more names and evidence were provided to OIG. Again, OIG
was very selective in the agents that they questioned and they were very careful not to ask
management officials any incriminating questions. .

Instead. OIG allowed the SBPAs to enter false statements even after Messrs. Davenport
and Forester supplied evidence that they had perjured themselves. OIG seemingly made no
efforts to verity the statements opting instead to vility the messengers.

In this regard. the DHS report reflects that QIG s report is “without sufficient evidence”
to implicate Border Parrol management officials.  This is a curtous result considering that
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Messrs. Davenport and Forester submitted many names along with evidence to OIG that
specifically proved management’s knowledge of and/or participation in the scheme. Again, OIG
chose not to fully question the relevant suspects.

At the time of the events, Mr. Davenport personally notified the following Tucson Sector
officials of what was going on with respect to “Rentgate™:

DCPA, ED Peyatt
ACPA, George Lopez
ACPA, Carlos Carrillo
ACPA, Ted Swofford
PAIC, Rowdy Adams

APAIC, Norm King
FOS, John Stevenson
FOS, Gerald Wilke
FOS, J.T. Moore
FOS, Karla Provost
SBPA, Kelly Good

Perhaps if the recommendation by the DHS panel to interview these people is carried out,
Messrs. Davenport and Forester will be contacted and granted the opportunity to enter evidence
to confirm their knowledge and/or participation. :

For example, Mr. Davenport was first confronted with the “Rentgate” activities during
October 2000 when he was detailed to Douglas Border Patrol Station. He, along with 100 or
more detailees met at the National Guard Armory in Douglas, Arizona for an orientation briefing
by ACPA, Carlos Carrillo and PAIC, Rowdy Adams. This is the time and place when all of the
detailed agents were confronted and intimidated into renting from SBPAs.

SBPA, Adam Zeitz, SBPA, Eric Moncayo, and SOS, Monte Garland approached Mr,
Davenport while he was talking to PAIC, Rowdy Adams and ACPA, Carlos Carillo. They were
soliciting renters for SBPA, Salvador Marquez. They asked Mr. Davenport to rent from them
and he told them that it was against federal travel regulations. They offered Mr. Davenport
kickbacks and he told them it was illegal. They then resorted to threats.

Mr. Davenport was told that if he wanted to move up in the Border Patrol that he had to
get along. He received these threats while in the presence of ACPA, Carlos Garrillo and PAIC,
Rowdy Adams. Mr. Davenport told them both that what was taking place was illegal and an
abuse of their authoritv. They just laughed. Thev both told Mr. Davenport that this practice had
been going on for as long as they had been in the Border Patrol, that nobody cares, and that if he
wanted to move along he had better do what they said and get along. At a minimum,
management condoned the fraud.

B e LT TV LT X BT AR T



“

Ms. Jennifer B. Pennington
June 30, 2004
Page 4 of 5

Mr. Davenport also has evidence that DCPA, Carl McClafferty has knowledge of this
matter, because his own son, SBPA, Carl McClafferty Jr., and his wife, Christi McClafferty,
were involved in the same criminal acts while detailed to the Border Patrol Academy in 1998,
Mrs. McClafferty ultimately had to resign from the Border Patrol to avoid prosecution. Carl
McClafferty Jr. is a supervisor in the Tucson Sector.

In another case, BPA, Russ Jensen was renting to a detailee who refused to pay him the
full rent. Jensen submitted a memo to ACPA, David V. Aguilar informing him that the detailees
were demanding $700.00 kick backs. Aguilar refused 1o do anything.

In another case, DCPA, Ed Peyatt contacted the Mountain Vista Apartments in Sierra
Vista, AZ, who were giving $600.00 kick backs to renters, and told them to stop the practice.

Yet he refused to inform OIG of the criminal acts.

g

As another example, OIG refused to question FOS, Monte Garland and SBPA, Kelly
Good as to their knowledge and participation in these criminal acts. OIG should have questioned
FOS, Monte Garland about the rental of his personal residence to detailees. His personal
residence was in Sierra Vista, AZ. The special panel should ask him if he has rented it to SBPA,
Kelly Good and other agents that he in turn recommended for promotions in Douglas, AZ.

Again, the fact that DHS only reviewed the OIG report and took no independent action to
investigate these matters flies in the face of the OSC order and federal law. One must now
wonder if the DHS “special panel” was any more interested in the full and complete truth than
was OIG. DHS should perform its own thorough and complete investigation as directed by
OSC.

Why haven’t Messrs. Davenport and Forester been contacted and given a chance to
respond and enter evidence to contradict the statements by Border Patrol management? Why
didn’t the violations include perjury, conspiring to defraud the government, defrauding the
government, or obstruction of justice? After all, Mr. Davenport was threatened at gun point and
both he and Mr. Forester were forced to resign from the Border Patrol after disclosing the
corruption. Where are the criminal prosecutions?

DHS should fully investigate this matter and Border Patrol management should be
questioned by an impartial board wthile being asked ‘meaningful and appropriate questions.
Witnesses, including Messrs. Davenport and Forester, should be given the opportunity to dispute
their statements and offer evidence of widespread management involvement.

And although Messrs. Davenport and Forester agree with the DHS special panel’s
“recommendation” that the entire chain-ot-command should be questioned — this should be
done under oath and should not be limited to the Tucson Sector,

Messrs. Davenport and Forester respectfully suggest that all concerned with this matter
should remember one fundamental truth — law enforcement otficers and those to whom they
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report should be held to the highest of standards. Lower level agents should not be punished
while higher level management officials are allowed to escape simply to save the Border Patrol a
little embarrassment.

The integrity and credibility of the Border Patrol and DHS will continue to suffer if a full
and complete investigation fails to materialize. How can the American public trust an agency
managed and staffed by those who would put a few extra dollars above the integrity of their
office — above the very country that they claim to serve?

This is the issue that DHS should be debating. In this day of international terrorism, the
American public deserves to know that its borders are protected by an agency that is driven by
honesty and managed with integrity.

If fraud and illicit money drive the Border Patro] culture, what is the price of illegal entry
into the United States? And, when Border Patrol management simply turns a blind eye, what
price will America pay on the next 9/11?

Respectfully submitted by,

JUDICIAL WATCH, INC. for
MR. LARRY DAVENPORT &
MR. WILLIE FORESTER

Todd W. Hutton

State Bar No. 24012880

5735 Pineland Drive, Suite 275
Dallas, Texas 75231
Telephone: (214) 739-7188
Facsimile: (214) 739-8873




U.S. OFFICE OF SPECIAL COUNSEL
1730 M Street, N.W., Suite 218
Washington, D.C. 20036-4505
i 202-254-3600

Analysis of Disclosures, Agency Investigation and Reports,
Whistleblower Comments, and Comments of the Special Counsel

OSC File Nos. DI-02-0911 and DI-01-1264

The Whistleblowers’ Disclosures

In February 2001, the whistleblowers, Larry E. Davenport, a former Senior Patrol Agent with

approximately fifteen years of experience in U.S. Border Patrol (Border Patrol), and Willie A.
- Forester, a former Supervisory Border Patrol Agent (SBPA) with approximately twenty years of
experience, disclosed to the Office of Inspector General (OIG) for the Department of Justice! that
SBPAs and Border Patrol Agents (BPAs) detailed to the Douglas, Arizona Border Patrol Station
(Douglas Station) were engaging in kickbacks and fraudulent reimbursement claims in relation to
- their lodging expenses. . At the time, Douglas Station was one of the locations for Border Patrol’s
“Operation Safeguard 99,” which brought a heavy influx of BPAs on details to the area. The
whistleblowers alleged that employees of Border Patrol were renting rooms to detailed agents,

aarging rent at rates lower than the per diem rates or refunding a portion of the rent charged, and
providing agents with false receipts reflecting payment of the full per diem amount. In addition, the
whistleblowers alleged that many detailed agents were accepting cash rebates, credits, and other
kickbacks from local lodging facilities while claiming the full per diem amount for reimbursement,
Finally, the whistleblowers alleged that management of Border Patrol was aware of these improper

activities but refused to take any action to address the problem.

On January 8, 2003, after significant delays?, OIG published a Report of Investigation (OIG
Report), which is attached hereto as Exhibit 1. The OIG Report substantiated the whistleblowers’ 1
allegations that SBPAs and BPAs were conducting kickback and fraudulent reimbursement schemes
in violation of the Federal Travel Re gulation pertaining to temporary duty travel allowances, 41
C.F.R. § 301 ef seq., in some instances, 18 U.S.C. § 287 (False, Fictitious or Fraudulent Claims)
and, potentially, statutory and/or regulatory conflict-of-interest provisions. OIG also faulted
management of the Immigration and Naturalization Service (INS) for failing to adequately prepare
for and oversee the lodging needs of the extensive number of agents detailed for Operation
Safeguard. In light of the “troubling practices on the part of the INS and many of its agents,” OIG
concluded that “strong and immediate action” was required and forwarded its findings to INS for

corrective and/or disciplinary action.

' Prior to March 1, 2003, Border Patrol was a component of the Immigration and Naturalization Service within the
Department of Justice. As a result, the whistleblowers initial disclosures was made to DOJ. On March 1, 2003,
Border Patrol merged into the Department of Homeland Security as a component of U.S. Customs and Border

‘rotection.
/1G initiated an investigation in September 2001, only after the whistleblowers reported their allegations to United
States Representative Jim Kolbe, in whose Congressional district the Douglas Station is situated.
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engaged in wrongdoing.

Even more troubling, CBP informed OSC that the Chief of DHS, Bureau of Immigration and
Customs Enforcement, Headquarters Human Resources, Employee Relations Section had issued a
memorandum to Border Patro] in J uly 2003 recommending that no disciplinary action be taken
against any of the wrongdoers identified by OIG. CBP provided to OSC a copy of that July 29,
2003, memorandum, which is attached hereto as Exhibit 2. The memorandum states, in part:

Our office is primarily responsible for determining whether
appropriate disciplinary and/or adverse action is indicated. An
analysis of all the facts and circumstances surrounding these
- Investigations concludes that we neither Supportnor recommend

discipline.

‘he memorandum further states that “[w]e cannot afford to channel off our energies with an
administrative burden that disciplining 75 individuals would entail. For example, even a one-day
suspension must be proposed by the employee’s first-line supervisor and decided by the employee’s
second-line supervisor.” Thus, Border Patro] decided not to discipline federal law enforcement
employees who broke the law because it would be administratively burdensome.

Given OIG’s recommendation of “strong and immediate action,” the evident seriousness of
the wrongdoing identified in the OIG Report, and CBP’s refusal to take disciplinary action against
any of the employees involved in that wrongdoing, OSC referred the whistleblowers’ allegations to
the Secretary of DHS for formal investigation by the agency pursuant to 5 U.S.C. § 1213(c) and (d).

The Agency’s Investication and Reports

Initial Report

Initial Report reflected the work of a special panel convened by CBP to “propose any adverse or
disciplinary action warranted by the evidence” that OIG had collected. It recommended additiona]
training for managers, supervisors and front line agents and the development of improved
procedures for reviewing reimbursement claims. The Initial Report also attached policy
moranda issued by management of Border Patrol and CBP re garding travel and lodging
.nbursement procedures. F inally, the Initial Report cited forty-five instances of corrective or
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disciplinary action, including suspensions, removals, and a demotion, that the special panel
proposed against employees implicated in the wrongdoing substantiated by OIG.

The Initial Report did not identify any corrective or disciplinary action taken against
management personnel. Indeed, the special panel noted that it was “unable to address issues related
to. .. management’s involvement in the travel-related improprieties” because OIG’s investigation
did not provide sufficient evidence. To remedy this defect, the special panel recommended that
“interviews be conducted with the Tucson Sector’s entire chain-of-command.” Nevertheless, no
such investigation was conducted prior to the agency’s submission of its Initial Report to OSC, and
the whistleblowers’ allegations that management personnel were involved in and/or tolerated the

wrongdoing at issue went unaddressed.

OSC reviewed DHS’s Initial Report and determined that it was deficient because the agency
failed to address the involvement of management in the wrongdoing identified by the
whistleblowers and neglected to interview the whistleblowers. On April 23, 2004, OSC advised
DHS of its concerns, and the agency agreed to prepare a supplemental report addressing them.

-

Supplemenial Report

-.On December 29, 2004, OSC received the final version of a supplemental report .

M(Supplemental Report) prepared by the Office of Internal Affairs for CBP. This Supplemental -

Report detailed the findings of a more extensive investi gation into the involvement of management
Jersonnel in kickback and fraudulent reimbursement schemes at Douglas Station. According to

CBP, investigators interviewed over twenty-five management employees, and found little evidence
of management involvement and/or acquiescence in the wrongdoing the whistleblowers identified.

Upper-level management uniformly provided statements to the Office Internal Affairs for
CBP that minimized their knowledge of and involvement in travel-related wrongdoing at Douglas
Station. Patrol Agent In Charge (PAIC) Norma King stated that she only “became aware of the
travel voucher and kickback problem” when the whistleblowers informed her that they had made
disclosures to OIG and that she “addressed the issue . . within two weeks of the allegations being
made.” Associate Chief at Headquarters Rowdy Adams stated that he only “became aware of the
voucher problem in May 2001.” He added, however, that he had information regarding travel
regulations added to briefing packets in October 2000, and suggested that the wrongdoing at issue
can be traced to an influx of inexperienced agents at a border patrol station that had outgrown its
“supervisory, command and control[] structure.” Chief Patrol Agent David Aguilar stated that he
first learned of the wrongdoing at issue through Associate Chief Adams and PAIC King,.

In the course of its investigation, the Office of Internal Affairs for CBP found only one
supervisor who would admit some contemporaneous knowledge of wrongdoing at Douglas Station.
The Supplemental Report summarizes the statement of Bryant Brazley, a Supervisor at Chula Vista

Station, as follows:

He state[d] that things at Douglas were out of control. He state[d] he
recalled talk about incentives and that these were passed up the chain
of command, but he claim[ed] he never heard any answers. He also

T
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stated he was aware that several local supervisors had rooms to
rent. . .. He also said he heard rumors about cash kickbacks on his

second or third detail. (Emphasis added.)

The Supplemental Report makes no effort to resolve the apparent contradiction between this
statement and the statements of upper-level management personnel. Instead, it notes that “the vast
majority of people interviewed stated that they were not aware of the [whistleblowers’] allegations
until the OIG investigation started.” On the basis of such statements, the Supplemental Report
purports to exonerate management personnel: “Corrective Action on their part would have been
difficult since they did not know the improprieties were taking place.”

The Supplemental Report also revisits the disciplinary action taken against employees of the
* Border Patrol in response to the OIG’s investigation and OSC’s original referral. In particular, it
notes that of the forty-five instances of proposed disciplinary action cited in the Initial Report, four
involved supervisory personnel. According to the Supplemental Report, three of the four actions
proposed against supervisors were sustained, including one instance of removal > Still, the
Supplemental Report identifies no instances of disciplinary action taken against upper-level
managers whom the whistleblowers identified as wrongdoers in their disclosures to OSC.

....The Whistleblowers’ Comments

The whistleblowers submitted comments concerning both the Initial Report and the
supplemental Report, consistently maintaining that the agency’s investigation was inadequate and
its reports contained inaccurate factual findings. Ultimately, the whistleblowers concluded that the
agency “seems to be avoiding the full scope—as well as the ugly truth—of Rentgate.” '

In a six-page response dated June 30, 2004, the whistleblowers disputed the adequacy of the
agency’s investigation and remedial action as reported by DHS in its Initial Report. In particular,
the whistleblowers maintained that the OIG investi gation on which DHS relied was deficient insofar
as OIG neglected to interview numerous Border Patro] employees, whom the whistleblowers
identified as participants in the alleged wrongdoing. The whistleblowers further criticized the work
of the special panel because the disciplinary action it proposed applied exclusively to “lower level
agents,” ignoring the involvement of management personnel in the wrongdoing. Finally, the
whistleblowers objected that DHS neglected to interview them regarding their allegations, despite
their long-standing contention that they have knowledge and evidence of extensive wrongdoing by

at least sixteen management officials.

In their comments concerning the agency’s Supplemental Report, the whistleblowers protest
that the agency again neglected to interview them re garding their allegations. As a consequence,
the whistleblowers maintain, CBP failed to question a number of the management officials involved
in the pervasive kickbacks and fraudulent reimbursement claims at Douglas Station. Moreover, the

* OSC has determined that of the six employees whom the Border Patrol proposed to remove as a consequence of their
involvement in wrongdoing at Douglas Station, all but one were allowed to remain with the agency. In two instances
he agency’s deciding official did not sustain the proposed removal, and in three instances, the agency reached
settlement agreements with the subject employees. Thus, the only employee removed as a result of the wrongdoing
identified by the whistleblowers was a non-supervisory Border Patrol Agent.
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whistleblowers assert that as a direct result of the agency’s refusal to interview them, CBP failed to
develop testimonial and documentary evidence that contradicts the statements of many of the
officials they interviewed. For example, the whistleblowers identify the following inconsistencies
between the statements of management personnel and evidence in their possession:

* Mr. Davenport maintains that he reported his concerns regarding kickbacks and
fraudulent reimbursement claims to Associate Chief Adams, PAIC King, and
Special Operations Supervisor (SOS) Monte Garland in a meeting that occurred
before the whistleblowers reported their allegations to the OIG in F ebruary 2001
but was told to “mind his own business”;

e The whistleblowers observe that “the volume of rental flyers posted ... in the
muster room” makes it “hard to believe” that supervisory staff “had no prior
knowledge of the kickback scheme” at Douglas Station;

» The whistleblowers allege that Mr. Brazley rented a house located at 1550 15
Street in Douglas, Arizona, to agents detailed from California and paid
kickbacks to his tenants upon completion of their detail:

--e. .. According to-the whistleblowers - Chief Patrol Agent Aguilar contacted ...
Mountain Vista Apartments in Sierra Vista, Arizona, in June 2000 regarding
their practice of paying kickbacks to detailed agents;

 The whistleblowers contend that BPA Russ Jensen, who was renting to a
detailed agent, complained to Chief Patrol Agent Aguilar via memorandum that
his tenant was demanding a kickback, but Chief Patrol Agent Aguilar refused to

intervene;

e Mr. Davenport asserts that SBPA Adam Zeitz, SBPA Eric Moncayo, and SOS
Monte Garland approached him to solicit tenants for SBPA Salvador Marquez in
the presence of Associate Chief Adams and Associate Chief Patrol Agent

(ACPA) Carlos Carrillo; and

* Mr. Davenport alleges that Associate Chief Adams and ACPA Carrillo told him
that “if he wanted to move up in the Border Patrol ... he had to get along.”

On the basis of this and other information, the whistleblowers contend that “[a]t a minimum,
management condoned the fraud” at issue in their disclosures and that the agency has “failed to

conduct a thorough investigation.”

Conclusion

Based on the representations made in the agency’s reports and as stated above, I have
determined that the agency’s reports contain all of the information required by statute, but I am
1able to conclude that the agency’s findings are reasonable. After extensive delays and two
- reports, the agency’s response to the whistleblowers’ disclosures remains inadequate. In particular,
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the agency appears to have discounted without Justification evidence implicating management and
supervisory personnel in the wrongdoing identified by the whistleblowers. Disciplinary action
taken by the agency focused on low-level BPAs and four SBPAs despite the whistleblowers

The agency appears to have exerted little effort to follow up on evidence that would call into
question the contentions of its management personnel, For example, Mr., Brazley’s statement
appears to contradict the statements given by upper-level managers, but it was dismissed as a single
statement among many exonerating statements. More importantly, DHS and CBP flouted OSC’s
specific request that the whistleblowers be interviewed regarding their allegations. In short, CBP
did not avail itself of all reasonably available information in the course of its investigation. The
agency’s investigation of management appears pretextual, and at best, I can conclude that DHS and
CBP “failed to conduct a thorough investigation.”
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U.S. Department of Homeland Security
Bureau of Immigration and Customs
Enforcement ’

800 K Srreet, NV, Suite 5000
Washington, DC 20536

JUL 29 mp

* MEMORANDUM FOR: Stephen Mangino ' .
' Assaciate Chief, U.S. Border Patro]

FROM: Lovenia Hylton 171@@"@%2&&1“
Chief, Employee Relations Section
Headquarters Human Resources

SUBJECT:  Recommended Action re: Reports of Investigation

Several weeks ago this office received a file box containing four voiumin ous reportsof

Investigation completed by the Office of Internal Audit (OIA) and the Department of

Our office is primarily responsible for determining whether approptiate disciplinary
and/or adverse action is indicated. An analysis of all the facts and circumstances
surrounding these investigations concludes that we neither Support nor recommend
discipline. The rationale for this conclusjon may be summarized as follows:

1. The respective investigations were initiated between 1999 and 2001; however, the
transmittal memorandum from OIA to Mr. Robert Harris, Deputy Border Patro]

propose an action within a reasonable period afier the offense is committed or made
known.! Mr. William Rudman, an attomey with the Brookings Institute, described to
Government Executive Magazine how the Merit Systems Protection Board addresses
untimely agency discipline. He stated in part: “...if the employee can demonstrate
that the' agency’s delay was unreasonable and inexcusable and that it adversely
affected his ability to defend himself against the charges, the employee will prevail.”.
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‘Memorandum for Stephen Mangino ‘ ‘ Page 2

Subject: Recommended Action re: Reports of Investigation

2. Throughout the investigatory reports, the agency is criticized for its failure to
properly manage the detailed employees’ temporary lodging arrangements.
Additionally, the agency, was cited for not providing the detailees with sujtable
guidance on handling ethics-related issues involving temporary duty assignments.

3. Since these investigations were initiated, the former Immigration and Naturalization
Service has been melded into the newly formed Department of Homeland Security.
Along with the reorganization comes a heightened sense of urgency in performing our
assigned mission. Management expects and demands the maximum effort by each
DHS employee in achieving our mandated goals. We cannot afford to channel off
our energies with an administrative burden that disciplining 75 individuals would
entail. For example, even a one-day suspension must be proposed by the employee’s
first-line supervisor and decided by the employee’s sécond-line supervisor.

LR - V¥

Recommendation:

This office believes that we will be better served by addressing management’s

shortcomings from a systemic standpoint. Accordingly, we strongly recommend that the
suggestions to improve coordination and control contained within these investigatory
reports be carefully and seriously considered for implementation.

Action Requested:

Please advise this office of your proposed disposition in this matter by the close of
business Friday, August 29, 2003.

Point of Contact:

Mr. Barry S. Pokrass, Employee Relations Specialist, Employee Relations Section,
TechWorld Building, 800 K Street, NW, Room 5000, Washington, DC 20536.

Attachments

F=723
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U.S. Department of Justice
Office of the Inspector General

An Investigation of Travel Reimbursements
in Connection with the INS’s Operation

Safeguard

December 2002
Office of the Inspector General




EXECUTIVE SUMMARY

I. Introduction

In 1999, Operation “Safeguard 99” (hereinafter referred to as
Operation Safeguard) was established in the Tucson Border Patrol Sector
as part of the Immigration and Naturalization Service’s (INS) National
Strategy to secure control of the southwest border. This Tucson Sector
initiative was first launched in 1994, on a much smaller basis, as
Operation “Safeguard 1994.” Similar operations to control illegal
crossings in other Border Patrol sectors, such as in the El Paso and San
Diego sectors, eventually shifted the flow of illegal crossing into the
Tucson Sector’s area of operations. Therefore, as part of Operation
Safeguard 99, many Border Patrol resources were redirected in 1999 to
support the Tucson Sector’s prevention and interdiction efforts.

As a result, since 1999 the INS has detailed thousands of agents

and other personnel to the Tucson Sector, and to Douglas, Arizona in
particular, to participate in the operation. The number of Border Patrol

~agents (BPA) who were detailed te the Tucson Sector varied frommenth— . . .. .

to month, but averaged approximately 100 per month.

The rapid increase of BPAs in southern Arizona presented a
significant stimulus to that economy, and local lodging providers
welcomed the increased business. Despite the large number of Border
Patrol agents requiring lodging on a regular basis, however, the INS did
not seek to negotiate, as an agency, a competitive lodging rate with area
hotels and apartment complexes. Rather, the detailed BPAs were left on
their own to secure whatever lodging arrangements they could find.

In an effort to obtain and ultimately retain the agents’ business,
many local lodging providers offered special incentives for the agents to
rent lodging from them. These incentives included food vouchers, credits
at restaurants, complimentary meals, ggm memberships, and in some
cases cash rebates. Until after the complaints that were the basis for
this investigation arose, however, INS management did not provide policy
or ethical guidance to its employees concerning the incentives that the
lodging providers offered. In our investigations, we also found that in
some cases supervisory Border Patrol agents rented rooms in their
homes to other agents or purchased rental properties to rent to agents.

Two Border Patrol agents who were permanently assigned to the
Douglas Border Patrol Station reported allegations of misconduct ‘
regarding these lodging benefits to United States Congressman Jim
Kolbe, whose district covers the Douglas area. The allegations concerned
four areas: 1) that some detailed Border Patrol agents had committed



travel voucher fraud in connection with the lodging benefits; 2) that
Supervisory Border Patrol Agents had rented properties to subordinate
agents; 3) that an INS Office of Internal Audit (OIA) agent, who the INS
had assigned to investigate these allegations, had refused to adequately
pursue the matter; 4) and that Border Patrol managers in the Tucson
Sector retaliated against the complainants for reporting the allegations.

In September 2001, Congressman Kolbe requested that the
Department of Justice’s Office of the Inspector General (OIG) investigate
the complainants’ allegations and the circumstances surrounding the
detailing of agents in support of Operation Safeguard. He further asked
that the OIG examine the types and legality of the incentives that the
lodging providers offered to those agents.

In response to these complaints, the OIG opened this investigation.
This report summarizes our findings. '

II.  The Scope of the OIG Investigation

e 215 -'inves\tigate-“ihe'se-*aﬂega‘tions;“wewiniti'aﬁy‘"’tha‘ined“’a“"ii'sﬁng’“from‘ o

the INS Western Region identifying all employees who were detailed to
Operation Safeguard. We then requested that INS locate and provide
copies of all available travel vouchers submitted by those employees who
were detailed to the Tucson Sector during Fiscal Years 2000 and 2001.1
(Our request is included as Exhibit 1.) Thereafter, we obtained and
audited 3045 travel vouchers from the INS Finance Center in Dallas,
Texas for Fiscal Years 2000 and 2001 covering those individuals who
were detailed to all Tucson Sector Border Patrol stations in support of

Operation Safeguard.?

We analyzed and inputted the information contained in these 3045
- vouchers into an OIG database. From these vouchers, we determined
that 1,436 INS employees were detailed to the Tucson Sector in support
of Operation Safeguard during Fiscal Years 2000 and 2001. In addition,
we identified 250 lodging providers where detailed INS employees stayed

during this period.

Through OIG subpoenas, we obtained lodging receipts and rental
contract records from the largest lodging providers. We also reviewed
records maintained at the Cochise County Tax Assessor and Recorder’s

' Our review covered vouchers during the period from October 1, 1999 to September 30, 2001. Because
we received the allegations in 2001, we decided to focus our review on the two-year period prior to
Congressman Kolbe’s request to the OIG.

? We believe that the INS’s Tucson Sector cooperated fully with our review. It provided access to records
and facilitated our interviews of key witnesses. Similarly, the San Diego Sector, from where the bulk of the
agents had been detailed, also greatly assisted us in this investigation.



Offices to ascertain the ownership of rental properties. In addition, we
reviewed INS documents relating to Operation Safeguard as well as
receipts lodging providers maintained in the course of their rental

businesses.

We conducted many interviews in connection with this
investigation. In total, the OIG interviewed more than 100 BPAs,
including agents who were detailed to the Tucson Sector, many of their
supervisors, and Border Patrol management officials. The OIG also
interviewed the INS’s Office of Internal Audit (OIA) agent who conducted
the INS’s original investigation into the allegations, as well as his

supervisors.

In addition, we interviewed 14 lodging providers who provided
much of the lodging to the detailed Border Patrol agents in the Douglas
and Sierra Vista, Arizona areas.3 Due to the large number of lodging
providers, we submitted a questionnaire to 70 providers, representing a
sample of the remaining lodging providers who we did not interview. In
addition, the OIG identified and interviewed seven INS employees or

~~spouses of INS-employees who provided lodging for detailed agents; — oo

We presented the results of our investigation, including the
potential violations of law, to the U.S. Attorney’s Office in Tucson and to
the Public Integrity Section of the Department of Justice’s Criminal
Division for prosecutive decisions. In most cases, they declined criminal
prosecution. However, the OIG continues to work with the Tucson U.S.
Attorney’s Office and the Internal Revenue Service on several allegations
that could lead to prosecution of INS employees for fraud, false
statements, or tax evasion violations.

The OIG’s Office of General Counsel (OGC), in consultation with
INS’s Ethics Officer and the General Service Administration, prepared a
legal opinion regarding acceptance of the various incentives that the
lodging providers offered to renters. That memorandum is included as

Exhibit 2.

During the two-year period we reviewed, it appeared that 114
travel voucher claims were erroneously overpaid, by a total of
approximately $16,000. Our review also revealed that there appeared to
be little oversight of the voucher approval process or questions raised
concerning the amounts claimed. We referred this issue to INS OIA for
consideration of an internal audit of that area. We also referred other
BPAs’ travel vouchers that were identified as indicating possible fraud to
INS OIA for follow-up and any corrective action.

} Sierra Vista is 51 miles northwest of Douglas. Both are located in Cochise County.




The following sections describe the results of our investigation.
We first offer an overview of Operation Safeguard, its purpose and
implementation strategy, its proposed duration of activity, and the need
for increased detailing of agents to the Douglas area. We then describe
benefits provided by various lodging providers in the Douglas area to the
detailed Border Patrol agents. Next, we describe the issues concerning
the rental by supervisory Border Patrol agents to the detailed agents. We
then briefly discuss the allegations of retaliation against the
complainants who raised these complaints. Finally, we provide our
conclusions and recommendations.

III. Background

A. Operation Safeguard 99

In October 1993, Silvestre Reyes, who was then the Chief of the El
Paso Border Patrol Sector, initiated Operation Hold the Line in the El
Paso Sector. This program deployed numerous Border Patrol personnel

atong the border in-an effort to significantly reduce illegal border-—— -~~~ ...

crossings in the area.

Drawing on the El Paso. initiative, in August 1994 the Attorney
General and then-INS Commissioner Doris Meissner agreed to establish
a border enforcement program called the National Border Strategy. This
was a multi-phase, multi-year enforcement strategy designed to secure
control along the southwest border. The strategy changed the Border
Patrol’s emphasis on apprehending illegal entrants to an emphasis on
preventing their crossing the border in the first place. As part of the new
strategy, the Border Patrol staged many agents in fixed positions along
the border. The Border Patrol also directed attention to the points of
entry into the United States, the primary staging areas, and the egress
away from the border once illegal entry was made. The strategy was
designed to shift crossings to remoter areas where it was harder to cross,
thereby deterring crossing in total.

In October 1994, the San Diego Sector initiated Operation
Gatekeeper as part of the new strategy. In August 1997, Operation Rio
Grande was initiated in the McAllen Sector. In each of these operations,
the Border Patrol augmented the sector’s resources by detailing into the
sector agents and personnel from other areas.

In January 1999, Operation “Safeguard 99” was established in the
Tucson Sector. Although originally formed in 1994 at a much smaller



level,* the operation was expanded in 1999 to strengthen Tucson Sector’s
enforcement operations.

The Tucson Sector is composed of eight stations - Ajo, Casa
Grande, Douglas, Naco, Nogales, Sonoita, Tucson, and Willcox. ' The
sector extends across 261 miles of Arizona’s southern border, from the
eastern edge of Yuma County, Arizona to New Mexico. The Tucson
Sector separated its geographic area into three priority target quadrants
— Nogales, Douglas, and Ajo and the western desert.

Based on the historically high volume of illegal crossers, Phase I of
Operation Safeguard 99 focused on the Nogales area. The INS formed
deterrence units, tactical interdiction units, tactical response units,
operation disruption units and immigration checkpoints along various
roadways leading from the border. The success of the INS’s strategy
involved (1) gaining control of the area, (2) maintaining control of the
area, and (3) expanding to other areas as the illegal flow of entry shifted.

As noted above, this strategy was a resource-intensive effort,

“requiring manyaadmonalBOraerPatrolpersonnel " Because Border

Patrol employees do not sign Mobility Agreements obligating them to
accept reassignments based on the needs of the Border Patrol,
management was unable to involuntarily transfer agents from other
sectors to the Tucson Sector. Instead, agents from other sectors were
detailed for temporary assignment, normally for 30 days, but in many
cases for much longer periods.

When Operation Safeguard 99 commenced in the beginning of
1999, the Nogales Station had a permanent staff of 80 agents. A
significant number of personnel, equipment and resources were detailed
from the INS’s Western Region, primarily from the San Diego Sector, to
the Tucson Sector. The Resource Support section of Operation
Safeguard 99’s plan called for 125 INS employees to be detailed to the
Tucson Sector each month.

As part of Operation Safeguard 99, the Western Region drew on the
San Diego Sector’s resources because that sector had gained and
maintained control of its area of operations. In May 1999, approximately
50 agents were detailed to the Nogales Station on a monthly basis. As
the operation expanded, additional resources were sent to that area.

* Between 1994 and 1999, enhanced enforcement operations in the INS San Diego and El Centro,
California Sectors caused illegal entrance patterns and smuggling operations to shift from southern
California into Arizona. As a result, Operation Safeguard 99 greatly expanded the scope of the INS
operations that Operation Safeguard had begun five years earlier.



Toward the end of calendar year 1999, Tucson Sector management
believed that it had gained an acceptable amount of control within the
Nogales area. It therefore shifted its attention to the Naco /Douglas

corridor. '

In January 2000, the Tucson Sector began Phase II of Operation
Safeguard 99 at the Douglas Station. At the time, approximately 350
agents were permanently assigned to that station, due to an increase in
the hiring of BPAs. In addition, approximately 100 agents each month
were detailed to the Douglas Station.

As the Tucson Sector determined that it had an acceptable degree
of control of Naco/Douglas corridor, Phase III was established in the Ajo
and western desert area, which encompasses 120 miles of the border.
This began in June 2001 and increased in the summer of 2002.

Like other sectors’ operations in support of the INS’s National
Strategy, Operation Safeguard 99’s proposed duration was contingent
upon the Tucson Sector obtaining an acceptable degree of control of
illegal immigration within its sphere of operation. Therefore, its plan did
not set a timetable for its eventual termination, and Operation Safeguard

is continuing.




B. Selection of agents and handling of travel arrangements

The Tucson Sector in concert with the Western Region determined
the number of personnel and amount of resources that were needed to
continue the operation. In the overwhelming majority of cases, the
Western Region required the San Diego Border Patrol Sector to identify
its personnel for detail to the Tucson Sector.

The San Diego Sector, in agreement with the National Border
Patrol Council, formed “Detail Management Teams” (DMT) at its stations.
The DMTs, which included union officials, selected personnel from their
stations to be detailed to Tucson. The selection criteria included
seniority, entry of duty dates, previous details, and training. Some
agents told us that they “volunteered” for their otherwise mandated detail
to the Tucson Sector. There appeared to be little input from station
management about who was selected or the length of their detail.

Normally, the agent’s detail to the Tucson Sector was for 30 days.
However, agents were often detailed from their permanent stations to the

~Tucson Sector for longer periods of time; some for more thanayear. In-

fact, we found instances where agents moved out of their permanent
homes, placed their personal effects in storage, and purchased homes in

the Douglas area.

The agents were normally given advance notice ranging from two
days to one month of their detail. The degree of preparation the agents
received prior to their detail varied. Some stations supplied an extensive
information packet to agents prior to departure, containing such
information as the names of hotels and apartments in the areas, a travel
order and voucher checklist for preparing a voucher using the INS’s
Travel Manager computer program, as well as other materials. Some
agents recall seeing pamphlets posted on their stations’ bulletin boards
advertising lodging that was available in the Douglas area. Other
stations simply informed the agents that they had to report to a
particular station in the Tucson Sector and left the logistics to those

agents.

Most agents told us that they were left on their own to make
lodging arrangements. We found that agents who were on their first
detail to Douglas and were searching for housing often relied upon the
advice of other agents who had preceded them.

In the beginning of the Douglas phase, the agents stayed primarily
at the Gadsden Hotel, the largest commercial provider in the Douglas
area. The Gadsden Hotel also offered a “meal voucher” program
(described below), which made it attractive to stay there. Over time,



other commercial and private lodging facilities in the Douglas and Sierra
Vista areas began offering other programs as an incentive to attract
Border Patrol lodgers.

Upon arrival at the Douglas Station, the agents were given an area
orientation briefing. Agents who we interviewed stated that some lodging
providers handed out flyers and other promotional materials to the
agents during their breaks. Those activities occurred outside the
building where the briefings were being held.

With regard to the completing and processing of their travel
vouchers, the agents explained that other than the initial training they
received at the Border Patrol Academy, they did not receive any training
specific to the Operation Safeguard detail. Some agents, as required by
INS policy, completed their travel vouchers using the INS’s Travel -
Manager database program, which was installed on some station’s
computer systems. When the program was not we ag or not installed
on the computer system, the agents gave their receipts and travel orders
to their station’s administrative clerk, who then completed the vouchers.

Some Supervisory Border Patrol Agents (SBPA) accompanied
detailed agents from the San Diego and other sectors to the Tucson
Sector for the operation. Those SBPAs had direct supervision for the
detailed agents and wrote the detailed agents’ performance evaluations.
Field Operations Supervisors, who were permanently assigned to Tucson
Sector stations, had overall supervision for permanent and detailed
agents working in those stations.

Aside from their normal duties, a detailed SBPA was given the
additional duty to review and approve travel vouchers for the detailed
agents. In some cases, an SBPA at an agent’s home station reviewed the
travel vouchers after the administrative staff had filled them out. We
were informed that, normally, the SBPA merely glanced through the
voucher and then signed it. At times, the SBPA had to review and
approve vouchers from an entire shift of detailed agents. The sheer
volume of vouchers being processed left little time for an in-depth review
of them. After the vouchers were approved, they were returned to the
agents, who in turn sent them to their permanent station or to the

Finance Center.
III. Findings

The OIG investigated allegations that Border Patrol agents who
were detailed to the Tucson Sector in support of Operation Safeguard
were obtaining various “kickbacks” as an incentive to stay at various
lodging facilities in the Douglas and Sierra Vista areas, and that the




agents did not deduct a corresponding amount from their lodging or their
Meals and Incidental Expense (M&IE) claims when they filed their travel
vouchers. The incentives included cash, food vouchers, free meals, and
memberships to gyms. It was further alleged that SBPAs who were ‘
assigned to the Douglas Station rented homes to subordinate agents.

The OIG coordinated this investigation with the U.S. Attorney’s
Office in Tucson, Arizona. The OIG also received information and
assistance from the INS, the Office of Government Ethics, the Office of
Special Counsel, and the General Services Administration.

A. Incentives offered by lodging providers to detailed agents

During the time period we reviewed, the maximum daily rate was
$55 for lodging and $30 for M&IE for the Douglas and Sierra Vista area.
The following describes the lodging rates and the incentives offered by
various lodging providers to detailed Border Patrol agents in the Douglas
and Sierra Vista areas.

A review of the travel vouchers identified 631 instances where a
Border Patrol agent stayed at this commercial hotel in Sierra Vista,
Arizona. An OIG interview of Kim Kaiser, the manager of the Windemere
Hotel, revealed that the hotel’s single room rate was $55 per day plus
tax. Kaiser noted that the hotel offered every guest a complimentary
breakfast buffet and beverages at a nightly happy hour. It also gave
extended-stay BPAs and other government employees a free membership
at a local health club. Kaiser equated those services to those offered at

the Embassy Suites Hotels.

The OIG interviewed a sampling of 15 agents who rented at this
hotel. They advised us that they accepted the incentives that were
offered and did not reduce their claim for reimbursement. They said that
they paid the full per diem lodging rate and received receipts reflecting

their payments. :

The OIG OGC'’s legal opinion, based on a review of General Services
Administration regulations, indicates that federal employees can accept
complimentary meals in this circumstance without that incentive
affecting their per diem. We therefore concluded that the BPAs who
stayed at this hotel could accept the breakfast buffet and happy hour
beverages without taking corresponding reductions in their claims for per
diem entitlements. It was also acceptable for the agents to use the gym,
as there was no extra charge imposed on the government by their doing



so. This benefit falls in the category of a promotional benefit the
government could not use.

2. Gadsden Hotel

A review of the travel vouchers showed that 293 detailed Border
Patrol employees had 455 instances of lodging at this commercial hotel,
located in Douglas. An OIG interview of Robin Brekhus, the
owner/manager of the Gadsden Hotel, revealed that the hotel’s standard
single room rate was $55 per day plus tax. Brekhus offered that rate to
every lodger. Based on availability, Brekhus initially gave state and
federal employees an upgrade to a suite at no additional cost. With the
influx of lodgers to the Douglas area, Brekhus was unable to offer all the
government employees this upgrade.

Brekhus discovered, however, that potential lodgers were staying
at other hotels in the area that offered a complimentary breakfast and
nightly happy hours. Consequently, to compete with those facilities,
Brekhus provided BPAs and other extended-stay lodgers a $15 per day

© credit foruse toward the purchase of meais in the Gadsden Hotels

restaurant. Brekhus advised that the $15 per day credit was available to
all government employees, senior citizens, tour groups, and movie
groups. Brekhus noted that the $15 was a credit, not cash, which was
applied toward the lodger’s restaurant bill, not toward the purchase of
other items in the hotel or towards reducing the daily room rate. A BPA
who did not eat meals in the hotel received no benefit from the credit.
Brekhus gave the BPAs a receipt reflecting that they paid $55 per day for

lodging.

Based on an OIG subpoena, Brekhus released documents
concerning BPAs who rented at the hotel and the amount of money they
individually had credited to their restaurant bills. (Water damage in the
basement of the hotel where the records were stored prevented Brekhus
from providing information regarding 53 of the 455 instances.) A review
of the 402 records that were available detailed that the individuals spent
- a total of $587,864.94 in lodging costs and that the hotel provided
$121,586.99 in restaurant credits.

Our interviews of a sample of 22 agents who stayed at this hotel
revealed that they all paid the full per diem lodging rate, whether or not
they took advantage of the credit and ate their meals in the hotel, and
that they did not deduct from the reimbursement claims any credit for

meals.

The OIG OGC'’s legal opinion concluded that these meal credits
could be characterized in two ways. First, they could be considered the

10



equivalent of a complimentary meal. As discussed above in connection
with the Windemere Hotel, the government regulations permit employees
to accept complimentary meals without requiring a reduction to their
M&IE allowance. Alternatively, the meal credits could be considered
promotional material. Under the regulations applicable at the time,5
employees were permitted to retain promotional materials if the
government could not use them, no future benefit was forfeited by their

- acceptance, and they could not be redeemed for cash value. Because the
meal credits satisfied these criteria, the OGC concluded the agents were
entitled to retain the credits and no reduction to their M&IE was

required. '

3. Mountain Vista Apartments and Supermarket
Coupons

A review of the travel vouchers identified that 48 detailed ,
individuals had 206 instances of lodging at this apartment complex,
located in Sierra Vista, Arizona. An OIG interview of [DELETED)] of the
Mountain Vista Apartments, revealed that she normally charged $1,050

“ per month ($35 per day) for a one-bedroom furnished-apartment. — -~ = e

[DELETED] advised that she determined from her inquiries at the
Windemere Hotel that the facility offered guests a complimentary
breakfast and nightly happy hour. [DELETED] said that to remain
competitive with that hotel, she offered Fry’s Supermarket food coupons
as an incentive program to BPAs, to other government employees, and to

military personnel.

[DELETED] charged the BPA’s credit card the maximum allowable
lodging rate of $55 per day. In turn, [DELETED] gave the BPAs up to
$10 per day ($300 for a 30-day stay) in Fry’s Supermarket food coupons.
The coupons were in $5, $10, $20 and $50 denominations. [DELETED]
paid the supermarket the face value for those coupons. The BPAs could
use those coupons, like cash, to purchase items at the supermarket.
Regardless of the face value of the coupons, the BPAs could obtain from
the supermarket a maximum of $4.99 in change. At the end of their
stay, [DELETED] gave the BPAs a receipt reflecting that they had paid
the full $55 per day for lodging. ’ o

If [DELETED] had an adequate supply of apartments that she
could have rented to agents at $35 per day, by charging the agents $55
per day and giving some of them up to $10 per day in food coupons she
realized a $10 per day profit over the rate that she would have normally

charged renters.

* The rule was recently changed to allow government travelers to make personal use of promotional
benefits earned on official travel.
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Based on an OIG subpoena, [DELETED] released documents and
rental contract information to us. After reviewing those materials and
comparing them with travel vouchers that were submitted by BPAs, we
determined that 48 agents rented during the period under review. The
records conclusively identified that 33 agents received a total of $20,940
in food coupons. The average that the agents received was
approximately $400. The maximum received by any agent was $2,700
and the minimum was $80. [DELETED] had no information to indicate
that the remaining 15 agents received any food coupons. All agents
claimed the maximum lodging and M&IE entitlements on their travel
vouchers and they were reimbursed based on their claims.

Our interviews of a sample of 6 agents who rented at this
apartment determined that they paid the full per diem lodging rate and
that they received a receipt reflecting their payments. They also used the
coupons to purchase food and other items at the supermarket. None of
the agents stated that they turned in any of the coupons to the '
supermarket merely to get cash back.

7 The OIG OGC’s legal opinion determined that unlike the meal

credit offered at the Gadsden Hotel, the supermarket coupons should not
be equated to a complimentary meal because their use was not limited to
the purchase of food items. Rather, the coupons had to be considered
promotional materials. Moreover, because the coupons were not tied to
any particular stay at the apartment complex or to any particular guest
and therefore theoretically could have been used by the INS to reduce the
cost of sending travelers to the area (since the agents could receive some
cash by using them), the OGC concluded they were not promotional
materials that could be retained under the regulations. Instead, the
agents should have turned them over to the INS.

The OGC opinion noted, however, that the regulations governing
promotional materials assume that the employing agency has established
a procedure by which it will receive promotional materials from its
employees. 41 CFR, 301-53.1(b). We determined that the INS neither
provided the agents with any guidance about the use of the coupons nor -
made known to them any such procedures. Accordingly, we fault the INS
management for failing to take control of the situation rather than the
individual agents who used the coupons.

We also provided these facts to the U.S. Attorney’s Office in Tucson
for a prosecutive decision. Citing no evidence of criminal intent on the
part of either [DELETED], the apartment complex owners, or the agents
and a lack of training for the agents in preparing travel vouchers, the
U.S. Attorney’s Office declined criminal prosecutive interest in this
matter.

12



4. Sbuthern Arizona Realty Company

A review of travel vouchers identified that 37 detailed agents rented
apartments or homes through this commercial real estate firm, located in
Douglas, Arizona. An OIG interview of [DELETED)] of the Southern
Arizona Real Estate Company, revealed that he initially gave
presentations to detailed BPAs at the area orientation briefings.6 He
passed out advertising flyers and his business cards. '

[DELETED)] stated that to compete with the $15 per day credit for
meals offered by the Gadsden Hotel he gave the BPAs a $15 per day
reduction toward their lodging. [DELETED)] explained that the BPAs
effectively paid him only $40 per day, but that he gave them receipts
reflecting that they had paid him the full $55 per day for their lodging.

During our investigation, [DELETED] became concerned about that

business practice and in mid-summer 2001 he discontinued giving a $15
_per day rate reduction for lodging. At that point, similar to the incentive

~offered-at the Mountain Vista Apartments; [DELETED] began providing =~

up to a $10 per day reimbursement to BPAs through his purchase of
Safeway Supermarket food coupons. [DELETED] stated that under his
Safeway food coupon incentive program, the BPAs paid him the full $55
per day for lodging. In turn, [DELETED] gave the BPAs a receipt
reflecting that full payment.

Through an OIG subpoena, [DELETED)] provided documents
describing the BPAs who rented through his firm and the actual amount
of money that they paid for lodging.” We identified that 37 agents paid
[DELETED] a total of $74,235, but that they collectively claimed a total of
$87,275 on their travel vouchers. Of those, 18 agents took advantage of
the $15 per day discount credit, and collectively they were reimbursed
$12,725 more than they actually paid [DELETED]. The maximum credit
that one agent received was $3,075 and the least that an agent received

was $150.

Additionally, during our interview, [DELETED] advised us that he
gave a total of $3,585 in food coupons to eight renters. Based on the

¢ The Douglas Station conducted area orientation briefings for incoming detailed agents. The briefings
were initially held at the Gadsden Hotel, since large gatherings could be accommodated there. As the
number of detailers increased, however, the briefings were moved to the Army National Guard Armory
facility in Douglas,

7 We determined, however, through reviews of [DELETED] records, examination of travel vouchers
submitted by agents who rented through him, and interviews of those agents that [DELETED] kept
incomplete records of his transactions with the renters.
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information [DELETED] provided, we determined that the most that one
agent received was $1,080 and the least was $140. The remaining 11
renters received neither cash nor food coupons. All agents claimed the
maximum lodging and M&IE entitlements on their travel vouchers and
they were reimbursed based on their claims.

Our interviews of 33 agents8 who rented through the Southern
Arizona Realty Company described that they paid that company the full
$55 per diem lodging rate. Sometime after they paid the full rate,
[DELETED)] or his staff gave renters up to $15 per day in cash back as a
comparable incentive to that being offered at the Gadsden Hotel. The
agents also advised that [DELETED] discontinued giving cash back to
renters and instead offered the lodgers food coupons, which were
redeemable at a local supermarket. One agent returned the food
coupons believing that if she kept them she would have to deduct their
value from her M&IE entitlement. ’

The OIG OGC’s legal opinion determined that the BPAs who
accepted the cash rebates from [DELETED] should not have claimed the

~ full'lodging aliowarnice of $55 per day on their travel vouchers. They were

entitled to be reimbursed only for the amount they actually paid for
lodging, in this case, $40 per day. The use of the food coupons was
deemed promotional items comparable to those offered at the Mountain
Vista Apartments discussed above.

We provided these facts to the Tucson U.S. Attorney’s Office.
Again citing insufficient evidence of criminal intent on the part of the
agents and a lack of training for the agents in preparing travel vouchers,
the U.S. Attorney’s Office declined criminal prosecutive interest in this
matter. With regard to [DELETED)], the U.S Attorney’s Office stated
because he was matching incentives offered by other hotels he could
argue that he was simply engaging in the practice of providing rebates to
customers. The U.S. Attorney’s Office declined prosecution against

[DELETED].
5. [DELETED]

[DELETED] is a civilian who rented his four-bedroom home in
Douglas, Arizona to agents who were detailed to that area. He charged
each agent $55 per day for lodging. In turn, he offered the renters $8 per
day, in cash, as an incentive for their stay. [DELETED] explained that he
intended the money to cover the cost of breakfast, which he, unlike the
hotels, could not provide to the renters.

¥ We determined that four employees had resigned from the INS, and we did not interview them regarding
this matter.
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, In response to an OIG subpoena, [DELETED] released copies of his
rental contracts. After reviewing those documents and comparing them
with travel vouchers submitted by BPAs, we determined that 27
individuals rented [DELETED] home during the period under review.
[DELETED] advised that one agent returned the money to him.
Additionally, three BPAs declined [DELETED] offer of cash but opted
instead to have [DELETED] stock the refrigerator with food. [DELETED]
paid a total of $4,768 in cash to 23 BPAs. The average payout was $224,

Our interviews of 24 agents? who rented [DELETED] house
determined that they paid him the full per diem lodging rate and they
received receipts reflecting their payments. Sometime after paying their
rent, [DELETED] placed up to $8 per day in cash, in stacks, in the
house. One stack of money was intended for each renter. Two agents
stated that they did not believe it was appropriate to accept the cash,
and they declined [DELETED] offer. The stated that instead, [DELETED]
stocked the refrigerator with food items prior to the agents’ arrival. '
Another agent advised that he returned the cash because he did not
~ believe that it was appropriate to take the money. The agent asked a co-
worker, who was not staying at [DELETED] house, to witness that
transaction. The witness confirmed that the renter returned the money.

Similar to the Southern Arizona Realty case discussed above, the
OIG OGC’s legal opinion was that the BPAs who accepted cash rebates
from [DELETED] should not have claimed the full lodging allowance of
$55 per day on their travel vouchers. Rather, they were required to claim
only what they actually paid, in this case $47 per day. The food items
that [DELETED] stocked in the refrigerator were deemed to be equivalent
to a complimentary meal, which the agents could accept without
reducing their claim for per diem reimbursement.

Also reflecting similar reasoning as described in the case above,
however, attorneys in the U.S. Attorney’s Office declined criminal
prosecution in this matter. They cited no evidence of criminal intent on
the part of the agents and a lack of training for the agents in preparing
travel vouchers. They further noted that [DELETED], like [DELETED),
was matching incentives offered by the hotels. They stated that he could
argue therefore that he was simply engaging in the practice of providing
rebates to customers.

6. Brewery Avenue Designs, Bisbee, Arizona

® We determined during our investigation that three agents who rented [DELETED] home had resigned
from the Border Patrol, and consequently they were not interviewed regarding this matter.
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We personally interviewed the manager of this lodging facility,
which offered apartments to renters. He stated that he charged the BPAs
the full per diem lodging rate and that he did not offer them any
incentives. We conducted a random sample of agents who rented from
this provider, and determined that they paid the full per diem lodging
rate and they did not receive any incentives.

7. Gateway Studio Suites, Sierra Vista, Arizona

We personally interviewed the manager of this hotel. She stated
that she charged the BPAs the full per diem lodging rate and that she did
not offer them any incentives. We conducted a random sample of agents
who rented from this provider and determined that they paid the full per
diem lodging rate and did not receive any incentives.

8. Motel 6, Douglas, Arizona

We personally interviewed the manager of this motel. She stated
that she charged the BPAs the full per diem lodging rate and that she did

niot-offer '*th‘em-“anjy"inceritive’s:“‘"'Wé'CGHducté‘d‘a“”raﬁddﬁﬁ“ sampile of agents

who rented from this provider and determined that they paid the full per
diem lodging rate and they did not receive any incentives.

9. Valle Realty, Bisbee, Arizona

We personally interviewed the owner/broker of this real estate
company. He said that he managed rental properties in the Douglas and
‘Bisbee areas and that he charged the BPAs the full per diem lodging rate.
He did not offer them any incentives. We conducted a random sample of
agents who rented from this provider and determined that they paid the
full per diem lodging rate and they did not receive any incentives.

10. Personal Interviews of selected Lodging Providers

We mailed a survey to 70 other lodging providers requesting their
assistance with this investigation. Based on the providers’ interaction
- with detailed agents, we randomly selected 10 lodging providers for
personal interviews. During our interviews, we expanded on the
questions posed in our survey. The following is the list of providers who

we interviewed.

Provider
Isabel Combel, 1502 8th Street, Douglas, Arizona

Eli Properties, 1509 Mission Drive, Douglas, Arizona
Carlos Fernandez, 2075 11th Street, Douglas, Arizona
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George Haloulos, 4719 Territorial Loop, Sierra Vista, Arizona

Esther Goff, 5077 E. Goldfinch Circle, Sierra Vista, Arizona

Linda Marquez, 3622 Camino el Jardin, Sierra Vista, Arizona
Provider

Rayna Nichols, 2335 11th Street, Douglas, Arizona
Carmen Rodriguez, 2065 13th Street, Douglas, Arizona
Rudy Sierra, 2514 E. 11tk Street, Douglas, Arizona
Lori Sanchez, 100 Golflinks Road, Douglas, Arizona

The properties included apartments, homes, and trailers. We
determined from our interviews that all these providers charged each
agent $55 per day for lodging. Except for [DELTED], no provider offered
any incentives. [DELETED], a former assistant manager of the Mountain
Vista Apartments, estimated that she gave a total of $2,400 in food
coupons to the six agents who rented from her.

11. Questionnaires and Surveys

v Duetothe large number-of lodging providers-identified in our two=

year audit of agents who were temporarily detailed to Operation
Safeguard, we did not interview all of them. We supplemented our
interviews with a letter and survey questionnaire that was sent to 70
selected lodging providers. This sample was taken from the entire
lodging list we compiled, as broken down into groups represented by the
number of instances each rented to a detailed agent. The number of
letters sent to the providers in each group was proportional to the
amount of business they did with the agents. The questionnaire asked
them to identify, among other things, their lodging rates and any special
incentives that they offered their renters. ‘

The majority responded that they charged the maximum lodging
per diem rate and did not offer any incentives. Fourteen establishments
offered a complimentary breakfast and nightly happy hours. Seventeen
others offered food coupons or meals in their restaurants. Our review
determined that these lodging providers gave $61,283 in food coupons to
BPAs who rented at their locations.

Provider Amenity
AmeriSuites, Tucson None
Angius Hideaways None
AV Properties Cash rebate
Arizona Copper Hills Realty Food coupons
Ajo Realty Food coupons
Baymont Inn and Suites None
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Best Western Imperial Valley

Best Western Plaza Inn

Best Western Mission Inn
Provider

Bisbee Inn

Bisbee Rentals

Bisbee Realty

Brewery Avenue Designs
Brunners Inn

Canyon Rose Suites
Carroll Drive Apartments
Casa Grande Suite
Comfort Inn

Cooper Crown Realty
Days Inn, Nogales

Days Inn, Willcox

Del Sur Enterprises
Desert Jewel Apartments

; A ldnr

Eli Property Management

El Rancho Motel, Bisbee

El Rancho Motel

Embassy Suites, Tucson Airport
Embassy Suites, Tucson
Evan’s Apartments
Executive Apartments
Francisco Grande Resort
Garden Plaza Apartments
Gateway Studio Suites
Geronimo Trails Apartments
Green Valley Lodge
Howard’s Guest House

La Quinta Inn, Tucson

La Siesta Motel, Ajo

Long Realty, Bisbee

Long Realty, Sierra Vista
Marine Hotel, Ajo

Montego Bay Apartments
Motel 6, Douglas

Mountain Steppes Apartments
Muckers Hideaways

Oasis Apartments

Food coupons
None
Free breakfast

Amenity

None
Food coupons
Food coupons
None
None
Free breakfast
None
None
Free breakfast
Food coupons
Free breakfast

None

None
None

None

Meals

Meals

Free breakfast
Free breakfast
Food coupons
(closed)10
Meals
Laundry service
Free breakfast
None

None

Food coupons
None

Meals

None

None

None

None

None

None

None

None

' We identified and interviewed the one agent who rented at this location. The agent advised that he was
not offered nor did he receive any incentives.



OK Property Management

Park View Apartments

Rancho La Perilla I
Provider

Rancho La Perilla II
Ranchito Apartments
Realty Executive, Yuma
Residence Inn

Ruben Nogales Rental

S. Redemer Rentals

RM Properties

San Jose Lodge

Schomac Property Management
Sierra Suites, Sierra Vista
Sun Canyon Inn

Super 8 Motel, Gila Bend
Super 8 Motel, Nogales
Super 8 Motel, Sierra Vista

--Thunder- Mountain-Inn -

None
None
None

Amenity

None

None

None

Free breakfast
Food coupons
None

Food coupons
Meals
Laundry service
Meals

Free breakfast
None

Free breakfast
Free breakfast

Valle Realty None

Valley Lodge Meals -
Viscount Suites Free breakfast
Walker House None -
Wellesley Inn and Suites Free breakfast

B. Supervisory BPAs renting to detailed agents

We also investigated the allegations that SBPAs, who had direct
supervisory authority over detailed agents, rented out rooms in their
homes or bought properties in the Douglas and Sierra Vista area to rent

to those agents.

Our investigation found that with the exception of one agent who
worked on one of the SBPA’s shift for one month, none of the SBPAs had
any direct supervisory responsibilities for any of the other BPAs who
rented their properties.!! We also found no evidence that the SBPAs
selected or played any role in the selection of the BPAs who were detailed
to the Douglas Station or in determining the length of their temporary

assignments.

"' Technically, since the SBPA is a GS-12 grade position, a SBPA could theoretically have authority over
agents who were at the GS-11 or lower grade levels. However, we found no evidence that the SBPAs
directed their renters’ activities in this case. '
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The OIG OGC provided a legal opinion regarding SBPAs or their
wives renting to agents, which is detailed below (See Attachment 3).
Additionally, the Tucson U.S. Attorney’s Office declined criminal
prosecutive interest. .

1. SBPA rented a room in primary residence

Our investigation identified that on Separate occasions, one
Douglas SBPA rented a bedroom in his primary residence to two BPAs
while they were detailed to the Douglas Station. In a sworn affidavit, the
SBPA admitted that he gave those BPAs receipts falsely reflecting that
they had paid him the $55 per day maximum lodging rate.

In a sworn affidavit, one of these BPAs admitted to paying the
SBPA about one-half the amount that was noted on his receipts. The
BPA then filed those false receipts with his travel vouchers and was
reimbursed the full entitlement based on his claim. The U.S. Attorney’s
Office declined prosecution in this matter. We referred this matter to INS

OIA for consideration of appropriate disciplinary action.

In a sworn affidavit, the second BPA maintained that he paid the
SBPA the full $55 per.day and received a receipt from him reflecting that
rate. The BPA then filed his travel voucher and was reimbursed based
on that receipt. The BPA’s conduct in this case and his rental at the
[DELETED] residence (detailed above) were further reviewed in a separate
OlIG investigation. Those matters were referred to the Tucson U.S.
Attorney’s Office and are pending consideration of criminal prosecution
of the agents for providing false statements under oath.

Finally, the OIG OGC’s legal opinion determined that when a
government employee rents a room in a private home, the government
regulations treat this arrangement as nonconventional lodging. The
regulations provide that employees who stay in nonconventional lodging
may be reimbursed only for the actual costs the host incurs
accommodating them. Moreover, the renting employee must be able to
substantiate those costs to the agency, which then must determine if .
those costs are reasonable before reimbursing the employee.

Accordingly, the BPAs who rented rooms in the homes of other
Border Patrol employees could have legitimately claimed lodging
reimbursement only to the extent that they could show that their hosts
incurred additional expense by putting them up and that this expense
was reasonable. Absent such evidence, no lodging reimbursement was

appropriate.

2. SBPAs’ rental of income properties
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We also determined that two Douglas Station SBPAs and their
wives purchased rental income properties in the Sierra Vista and
Douglas areas after the start of Operation Safeguard, and rented the
properties to detailed agents. ' :

The SBPAs voluntarily released copies of their rental contracts to
us. After reviewing those documents and comparing them with the travel
vouchers submitted, we identified 4 agents who had 13 rental instances
at one SBPA’s property. We found that in 2000 the SBPA and his wife
received $8,745 in rental income and in 2001 they received $28,545 in
rental income.

We identified 6 agents who had 10 rental instances at the other
SBPA’s property. We found that in 2001 the SBPA and his wife received
$15,000 in rental income. Both SBPAs voluntarily released copies of
their income tax returns to the OIG. We found that they had claimed the
- income that they received from the rental properties on their income tax
returns.

- Qur interviews of the agents who rented from the SBPAs revealed

that the renters conducted all their business transactions with the
SBPAs’ wives. The renters claimed they paid the full per diem lodging
rate and they received receipts reflecting their payments. They stated
“that they did not receive any lodging incentives.

The OIG OGC'’s legal opinion concluded that this arrangement
was permissible because the wives rented income properties rather than
rooms in a primary residence. Accordingly, the wives could charge a
market rate and the government would reimburse the renters up to the
maximum allowed lodging per diem rate.

3. Other cases

We identified 7 other SBPAs who, in some case with their wives,

. rented properties to detailed agents. We determined that three of those
INS employees had engaged in suspected fraudulent activities when they
rented out properties in the Douglas and Sierra Vista areas. The

activities included renting an apartment and then sub-leasing it to

detailed agents at a reduced lodging rate but providing the renters with
receipts falsely reflecting that they paid the full lodging rate.

Additionally, we discovered that while on detail to Douglas, one
BPA purchased a home in Sierra Vista but provided suspect receipts to
support his travel voucher claim that he was renting that property from a
real estate management firm. Based on those agents’ potential violations
of federal criminal statutes, we have initiated separate investigations
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regarding their conduct. Those investigations are currently being
coordinated with the Tucson U.S. Attorney’s Office.

V. INS’s Processing of Travei Vouchers

Our investigation focused on cash kickbacks and amenities offered
by lodging providers in the Douglas and Sierra Vista areas. However,
OIG auditors that reviewed the travel vouchers identified errors on
numerous vouchers, resulting in $17,362.15 in overpayments and
$931.48 in underpayments by the INS. These errors included agents
claiming lodging costs twice for the same day, claiming to have paid a
higher lodging rate than that reflected on the receipt, and claiming a
higher M&IE rate than the maximum for the lodging area. These errors
were not detected by the INS reviewing supervisors or by the INS Finance
Center in Dallas, Texas.

We referred these errors to IN S OIA for review and determination if

‘sy_s_temic.wga,knesses/--exis\tedmabthe"'«INSmFinance“‘C‘en’ter;‘“‘Daiiast""f‘éiféié‘? e

The OIG recommended to the IN S OIA that it review the travel voucher
approval process and the Dallas Finance Center, Travel Section. INS OIA
referred the matter on August 7, 2002 to Judy Harrison, the INS

Assistant Commissioner for Financial Management.

On December 12, 2002 INS OIA provided Assistant Commissioner
Harrison’s response to the OIG recommendation. She advised that the
Dallas Finance Center had identified the errors in April 2001 and .
corrective measures were taken by informing travel payment staff that
applicable per diem rates are based on the ordered point of travel and the
lodging location at that time. Additionally, she said that the office that
prepared the travel authorizations was contacted, and the requirements
of the Federal Travel Regulation (FTR) were discussed with that office in
detail. Her response documented further measures that the INS was
taking to address the deficiencies, to include additional training for INS
staff conducted by the General Services Administration on the FTR '
requirements, and the implementation on October 1, 2002 of the INS’s
new Federal Financial Management System. Her response also asserted
that the errors identified by the OIG represented an immaterial amount
of money and the time required to further analyze those computations
would not be cost effective to seek reimbursement for overpayments (See

Exhibit 4).
In addition, in conjunction with our audit of travel vouchers

mentioned above, we identified 21 questionable instances of BPAs
sharing the same lodging location (such as a husband and wife renting
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the same place at the same time), potential double billing, filing
unsupported claims, and receiving overpayments for lodging. We
investigated those matters and determined that 16 instances were
unsubstantiated. The remaining five potential irregularities were
evaluated and referred to INS OIA for administrative inquiries. We have
asked INS OIA report their findings and any follow-up actions to the OIG.
Two of these complaints has been reported to the OIG as

unsubstantiated, and the other three are still pending.
VI. Alleged Retaliation Against INS Complainants
A. INS OIA Special Agent and Douglas APAIC

As noted above, the two complainants in this case also made
allegations about their treatment after they brought forward their
complaints to the INS. They alleged that the INS OIA agent who initially
was assigned to investigate their allegations and the Douglas Assistant
Patrol Agent in Charge (APAIC) compromised their identities and status
as the complainants during this investigation by informing the subjects

..of the investigation that the complainants -had made allegations against™

them. The complainants also claimed that the INS OIA agent threatened
them and refused to investigate the matters that they presented to him.12

Our investigation revealed that during the INS OIA investigation,
Notices to Appear (NTA) were distributed to the two complainants and to
other individuals who the INS OIA agent intended to interview. Once
those individuals received their NTAs, they were able to tell others about
their status and the INS OIA investigation. However, we did not find that
the INS OIA agent or the Douglas APAIC disclosed the complainants’
identities to the subjects of the investigations.

We also reviewed the complainants’ claims that the INS OIA agent
threatened them during their interviews. The INS OIA agent interviewed
the two complainants and the other agents on their scheduled dates and
times, and tape-recorded all of those interviews. We conducted a
comparative analysis of the transcriptions with the audiotapes of those
interviews. We determined that the recorder was not turned off during
those interviews and that no threatening or harassing comments were
detected from the tape or contained in the transcriptions. We did not
find sufficient evidence to substantiate the claim that the INS OIA agent
threatened the complainants.

In June 2001, the two complainants who provided the initial allegations as well as
three other Douglas BPAs filed a federal lawsuit in the U.S. District Court, Tucson,
Arizona alleging age and unlawful discrimination in employment.
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B. Complainants’ training and promotion opportunities

The two complainants further alleged that the Douglas APAIC and
other Douglas SBPAs harassed them by denying one of them a training
assignment and the other a promotion opportunity and a training -
request.

With regard to the complaint about the training assignment, the
complaining agent elected not to take the required downgrade from a GS-
12 supervisory position to a GS-11 to become eligible for the training
position at the Border Patrol Academy. Accordingly, he was not selected
for an assignment to the training academy.

We also found that the other complainant, who was a Senior
Patrol Agent (SPA), was not selected for a temporary promotion position
to a SBPA because he was not assigned to the-unit that had the
promotion vacancy. Only agents who were assigned to units that had
vacancies were eligible to fill those positions. With regard to his training
request, he did not follow established procedures for requesting training.

-In.addition, when-he did- submit~t~h*e'«reque‘steu‘”informa‘tidn‘;”’h’é"pfo"w"dé'd“éi“ e

false date of rank, thereby increasing his apparent seniority. Since
seniority is a determining factor in selecting individuals for training, the
complainant’s misleading information caused him to be ineligible for

consideration.

In sum, our investigation did not substantiate the allegations that
the complainants were denied promotions or training because of their
complaints.

VII. INS’s Corrective Actions

On December 7, 2001, John P. Chase, the INS OIA Director,
submitted a Procedural Reform Recommendation entitled “Lodging
During Detail Assignments,” to George H. Bohlinger III, Executive
Associate Commissioner for Management and Michael A. Pearson,

- Executive Associate Commissioner for Field Operations, 2001 (See
Exhibit 5). Chase’s memorandum pointed out various lodging issues and
concerns that the OIG identified as occurring during Operation
Safeguard. Chase also discussed the contents of this memorandum with
the Chief and the Deputy Chief of the Border Patrol, as well as the
Border Patrol Sector management in Tucson.

Subsequent to Chase’s actions, Judy Harrison, the INS Assistant
Commissioner for Financial Management, transmitted a memorandum in
April 2002 to all INS employees concerning their lodging during
temporary assignments (See Exhibit 6). The memorandum referred to
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the Federal Travel Regulations and discussed the regulations concerning
‘the types of accommodations, staying with friends or relatives, obtaining
proper and correct receipts for lodging amounts, and receiving vouchers

or credits from commercial lodging facilities.

Additionally, beginning in April 2002, the Tucson Border Patrol
Sector began briefing all incoming detailed agents about rental and
housing issues (See Exhibit 7). Tucson Sector officials began advising
the agents about the regulations regarding submitting proper receipts for
lodging. The Sector also instituted a practice of attaching Assistant
Commissioner Harrison’s April 2002 memorandum to all travel
authorization forms for all employees who are being detailed.

In April 2002, William Veal, the Chief of the San Diego Border
Patrol Sector, issued a memorandum to all Sector employees that
addresses various questions relating to lodging at commercial and
private lodging establishments. It provides overall guidance and details
ethical and professional standards associated with filing travel vouchers
(See Exhibit 8.)

In September 2002, then INS Commissioner James W. Ziglar
issued a memorandum to all employees, entitled “Claiming Expenses for
Official Travel.” The memorandum advised employees of misconduct
issues regarding the submission of travel vouchers and provided
additional guidance for any travel related questions (See Exhibit 9.)

VIII. OIG’s Conclusions and Recommendations

In this review, the OIG probed allegations related to fraud and
other irregularities in connection with reimbursement for lodging on
travel vouchers submitted by INS employees who were temporarily
detailed to the Tucson Sector in support of Operation Safeguard. We
reviewed more than 3000 vouchers and conducted many interviews of
INS employees and lodging providers. During our review, we identified
many instances of false and improper claims by INS agents as well as
systemic weaknesses in the voucher approval process, including the
process employed by the travel office of the Dallas, Texas Finance Center.

Our investigation found that when Operation Safeguard was
initiated, INS management failed to plan adequately for the enormous
lodging requirements to support detailed employees. The INS did not
provide to detailed agents adequate guidance related to temporary
assignments in support of Operation Safeguard until after these
allegations surfaced.
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Moreover, the INS never attempted to negotiate a lodging rate at
local hotels for those individuals at a lower cost to the government. We
believe the INS could have saved hundreds of thousands of dollars had it
negotiated reduced lodging rates for the detailed BPAs and comparably
reduced the agents’ per diem entitlements. For example, the Mountain
Vista Apartments raised its rental rate from $35 per night to $55 per
night (the maximum lodging rate) and then offered a $10 per day food
coupon. The effect was to raise the cost to the INS by $20 per night,
although Mountain Vista increased its profits by $10 per night. We
believe these examples indicate that the INS could have negotiated
reduced rates for detailed INS employees, saving significant sums for the
INS in travel costs.

We also determined that many INS employees received reductions
or cash back to rent at certain lodging facilities.!3 In response to these
rebates, some INS employees returned or refused to accept the cash
kickbacks, but they were in the minority. During our interviews, .
however, many INS agents and lodging providers attempted to justify this
practice as being equivalent to offering or accepting free meals or food

-.coupons...We believe that such-a justification-is not ‘remotely persuasive;

Because the U. S. Attorney’s office has declined criminal
prosecution on most cases, we are referring those matters to the INS for
~ appropriate administrative action. We believe that the INS should
examine each of these cases and make a decision as to whether the
employee should be held accountable for their actions. At a minimum,
we believe that employees who accepted cash kickbacks from lodging
providers and claimed the full allowable amount for lodging and M&IE
should be required to reimburse the government this amount.
Employees who falsified their vouchers in support of their claims should

be appropriately disciplined.

We are still investigating a few criminal cases, which will remain
open until judicial proceedings are complete. The activities include
agents renting an apartment and then sub-leasing it to detailed agents at

‘a reduced lodging rate but providing the renters with receipts falsely
reflecting that they paid the full lodging rate. Additionally, one BPA
purchased a home in Sierra Vista but provided suspect receipts to
support his travel voucher claim that he was renting that property from a
real estate management firm. Based on those individuals’ potential
violations of federal criminal statutes, we have initiated separate
investigations regarding their conduct.

> One lodging provider, during a surreptitious telephone call, openly offered a cash kickback and false
receipt to an OIG agent posing as a Border Patrol detailee.
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We also believe that this review provides lessons for future INS
operations that involve extensive details of agents. In our review, we
found that lodging for detailed agents was available below the per diem
rate, as evidenced by the amenities offered to many agents, including
- cash rebates. When the INS embarks on similar large-scale operations
such as Operation Safeguard, we believe it should consider the
availability of lodging accommodations in the area and seek to negotiate
a reduced rate for lodging. 14 The INS should also consider entering into
direct arrangements with lodging providers to house detailed agents.

The OIG has recently completed a related investigation of the
Border Patrol in Charleston, South Carolina, involving similar allegations
as to BPAs who were temporarily detailed to the Border Patrol Training
Academy. The OIG’s report recommended that INS management
consider the implementation of a policy similar to that used by the
Federal Law Enforcement Training Center (FLETC) in Brunswick,
Georgia, which requires that trainees stay at lodging facilities under
contract with FLETC, unless those accommodations are unavailable.

The OIG believes that INS management should apply this same policy to

- long-term-details requiring large personnel support such as Operation™ ™

Safeguard.

The OIG has been advised that INS OIA has recently initiated
discussions with INS management and the Border Patrol to consider the
creation of a position for housing management that would oversee
housing at the training academies and locations with long term detail

assignments

We also recommend that the INS provide more guidance to its
employees who are detailed regarding the Federal Travel Regulations and
temporary details. Most of the agents who we interviewed informed us
that they received little or no training in properly preparing travel
vouchers other than what they had received during their initial training
at the Border Patrol Academy. All advised that they received no training
specifically regarding extended-stay travel as it related to their detail to
Operation Safeguard. The INS should also train supervisors and other
officials who review and approve travel authorizations and vouchers,

" This would be consistent with Department policy regarding extended travel. In a
memorandum issued in September 1998, Former Assistant Attorney General for
Administration Stephen R. Colgate advised that "when a travel assignment is expected
to last more than 30 days and where it is possible to secure lodging and meals at less
than the maximum allowable by travel regulations, total per diem, consisting of lodging
plus the M&IE allowance, should be reduced . . , " The memorandum also states that
when the assignment is expected to exceed 90 days, such a reduction is mandatory.
See Revised Policy Guidelines for Authorizing And Administering Extended Travel

Assignments (Exhibit 10).
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support staff who prepare travel authorizations, and the Dallas F inance
Center auditors in the respective oversight responsibilities regarding
travel vouchers. In addition, the INS should conduct training of all
employees in their use of its automated Travel Management Program.

The guidance should discuss in clear and unequivocal terms how
to treat promotional items, including complimentary meals, credits for
meals, and cash reimbursements. The memoranda distributed by INS
after the onset of this investigation are useful, but they should be
supplemented by comprehensive guidance that is made available to al]
INS employees when they are detailed. Moreover, we recommend that
INS develop a process for handling promotional items from employees
that the employees obtain through the course of their official duties.

We also believe that the INS should strengthen its practices for
filing and reviewing travel vouchers. We found that the review process at
each level was lacking. The Dallas Finance Center needs to ensure its
financial examination procedures correct the various problems in this

area, including paying claims for double lodging costs for the same day, o

“paying-claims-for-lodging costs even when the claimed amournt exceeds
the authorized rate for a particular area, and paying claims for a higher
rate than what was itemized on submitted receipts. ~ :

In sum, this investigation found troubling practices on the part of
the INS and many of its agents regarding lodging reimbursement. We
believe that the INS should take strong and immediate action to prevent
these types of practices from recurring.

28




List of Exhibits

. OIG letter to INS OIA, November 20, 2001, requesting INS furnish
copies of agents’ travel vouchers. '

. OIG OGC'’s legal opinion, May 28, 2002, relating to acceptance of
amenities. _ 1

. OIG OGC'’s legal opinion, November 26, 2002, regarding SBPAs
renting to detailed agents. ,

. INS response,vDecember 12, 2002, processing of travel vouchers.

. INS OIA Procedural Reform Recommendatioris, December 12,
2001. ‘ ’ ’

. INS Assistant Commissioner for Financial Management memo,
April 2002, o

. Tucson Sector Chief Patrol gent David Aguilar’s memo, April 25,
2002, relating to Local Actions taken on Allegations. :

. San Diego Secfor Chief Patrol Agent William Veal’s memd, April 24,
2002, regarding Ethical Issues Involving Travel Vouchers.

. INS Commissioner Ziglar’s memorandum dated September 5,
2002, Subject “Claiming Expenses for Official Travel.”

10. Assistant Attorney General for Administration Stephen Colgate’s

memo, September 1, 1998, regarding Policy Guidelines for
Extended Travel Assignments. :

29




EXHIBIT 1



Office of the Inspector General

November 20, 2001

MEMORANDUM FOR JOHN R. CHASE
DIRECTOR, OFFICE OF INTERNAL AUDIT

IMMIGRATION AND NATURALIZATION SERVICE

FROM: YURANT
ECTOR GENERAL
FOR INVESTIGATIONS -
SUBJECT REQUEST FOR RECORDS

The INS, Western Region, has identified and furnished the OIG with a list
of names of Border Patro] Agents assigned during this time period. We have
also been advised that the travel vouchers submitted by the agents are located
at the finance center in Dallas, Texas. In order to sufficiently determine the.
scope of the issues involved it is necessary that a copy of these vouchers be

obtained an analyzed.

all related receipts to the Office of the Inspector General. As you are aware,
- this case is the subject of congrcssionaliscrutiny, therefore it is requested that.
- INS complete this request within thirty days of receiving this request.

Your cooperation and assistance is appreciated. If there are questions
your staff may contact SAC Roger M. Williams, 0IG Operations or ASAC

Jospeh Cuffari, Tucson Field office.
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~ US. Department of<__stice

Office of the Inspector General

Rashingion, D.C 20550

May 28, 2002
OGC-02-004

MEMORANDUM FOR THOMAS J. BONDURANT
ASSISTANT INSPECTOR GENERAL

FOR INVESTIGATIONS

et

FROM:
GENERAL COUNSEL

SUBJECT; . Legal Opinion Regarding Amenities Offered
coorereeee - By Lodginig Providers 16 Border Patrol Asents

You have requested a legal opinion regarding whether it was
appropriate for Border Patrol Agents (BPAs) to accept various amenities
offered by lodging providers while on extended travel away from theijr
home duty stations in the Douglas, Arizona area. As we understand it,
the BPAs at issue traveled under the lodging-plus per diem system. This
means their daily per diem rate was calculated “on the basis of the actal
amount the traveler pays for lodging, plus an allowance for meals and
incidental expenses. (M&IE), the total of which does not exceed the
applicable maximum per diem rate for the location concerned.”

41 C.F.R. § 300-3.1. Under this method, the traveler collects the full
M&IE rate regardless of actual expenses.! If the traveler spends more-
than the maximum authorized amount he bears that cost, If he spends

less, he may keep the difference.

The reimbursement claims at issue here were for $55.00 per day
for lodging (the maximum rate allowed) as well as the full M&IE rate.
The amenities accepted differed in type from complimentary meals, to
credits and vouchers which could be used toward the cost of meals or
groceries, to cash payments intended to cover the cost of meals or
groceries. You inquire whether the BPAs who accepted these amenities

! Actual expense reimbursement is provided for under certain circumstances
not applicable here. See 41 C.F.R. § 301.11.300.
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II1. Credit Toward Meals Eaten at Hotel

One hotel frequented by BPAs provided a credit of §15 per day to
be offset against moncy spent on meals eaten at the hotel. For example,
if 2 BPA spent $20 dollars per day on hotel meals over g 30 day period
for a total of $600, the hotel would subtract $450 ($15 x 30 days} from
his or her bill at the end of the month. This credit was applicable only to
that portion of the bill spent on meals, did not result in any cash
Payments to BPAs, was not credited toward the lodging portion of the
bill, and was applicable only to meals eaten during the current stay. A
BPA who did not eat his or her meals in the hotel got no benefir from the

credit.

At the time the credits at issue were given, the GSA regulations
provided as follows: '

What must I do with promotional benefits or materials I

Ao04s008
Voot

receive from a travel service -provider? .. Any promotional ...

benefits or material you receive from a private source in
connection with official travel are considered property of the
Government. You must: (a) Accept the benefits or material
on behalf of the Federal Government; and (b)" Turn the
berrefits or material over to your agency in accordance with
your agency’s procedures established under 41 C.F.R. 101-

25.103.

41 C.F.R. 301-53.1.2

Is there any instancé when I may make personal use of
benefits furnished by a travel service provider? Yes, you may
use benefits (e.g., free meals, check-cashing privileges, or
memberships in executive clubs) only if: (a) the Government
can not use the benefit;_(b) to receive the immediate benefit,
you do not forfeit a future benefit the Government could use;
and (c) the benefit can not be redeemed for cash value.

41 C.F.R. § 301-53-10.

3 The ‘mlz was recenty changed to allow government travelers to make

personal use of promotional benefits earned on official travel. The change in the rule
does not affect the matters at issue here because it applies only to pramational benefits
used after December 28, 2001, the effective date of the change.

3
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or her meal allowance.4 First, it could be categorized as the équivalent of
a complimentary meal the acceptance of which, as discussed above,

does not require a reducton in per diem. Second, it could be categorized
as promotional material. Because jt meets the standards set forth in 3
301-53-10 - the government could not use the credit, no future benefit
was forfeited, and it could not be redeemed for cash value - jt falls into
the category of promotional materials an employee may accept.
Accordingly, we believe that the BPAs were free to eat meals in the hotel
and apply the credit to the cost of those meals without reducing their per

diemn rate,

IV. Supermarket Coupons

Some of the BPAs rented units in an apartment complex for which
they were cach charged $55.00 per day. In order to compete with the

benefits offered by the hotels discussed above, the management of the o

_complex supplied the BPAs with cou pons redeemable at a local
supermarket in amounts up to $10.00 for each day of their stay
depending on the size of the unit in which they stayed. The management
paid face value for'the coupons, which came in denominations of $5.00,
$10.00, $20.00, and $50.00. When purchasing items at the

N supermarket, the BPA could obtain no more than $4.99 in cash as
change no matter the denomination of the coupon submitted. There was
no Limit on which items could be purchased using the coupons.

As with the amenities discussed above, we do not believe that the
issue here is whether the BPAs should have deducted the amount of the
coupons from their lodging costs. They paid the complex $55,00 per day,
whether or not they accepted or used the coupans. Rather, the issue is
whether the BPAs should have treated the coupons as promotional -
material to be turned over to the gavernment and whether, if they did
not, they are liable to the government for the value of those coupons.S

¢ We do not believe it would be proper to analyze the issue in terms of whether
the BPAs were required to reduce their claimed lodging costs because the credit was not
applied towards such costs. All BPAs who stayed at the hatel paid the haotel $55.00 per
night, whether or not they took advantage of the credit by eating their meals in the

hotel.

3 Unlike the meal credit discussed above, we do not believe the supermarket
- coupons can be equated to a complimentary meal, partcularly since they apparently

were not limited to the purchase of food items.
4
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As discussed above, promotional material is to be turned over to
the agency if: (1) the government can use the benefit; (2) a future benefit
the government could use will be forfeited and/or (3) the benefit can be
redeemed for cash value. Although it is a close question, it appears that
the BPAs should have rurned the coupons over to the INS as promotional
material belonging to the government. Unlike the meal credit discussed
above, these coupons were not tied to any particular stay at the
apartment complex and theoretically could have been used by the INS to
reduce the cost of sending travelers to the area. Moreover, although the
coupons did not have cash value, the BPAs could receive some cash
benefit from them by limiting the items they purchased and collecting the
$4.99 in change permitted by the supermarket.

The regulations assume, however, that the agency has established

a procedure by which it will receive promotional materials from its

employees. 41 C.F.R. 301-53.1 {b}. It does not appear that the INS

cither provided the BPAs with any guidance about the use of the coupons
or made known to them any such procedures. Accordingly, we fault INS

- management for failing to take control of the situation rather tham the

individual BRAs who may have used the coupons during their stay in the
Douglas area. \ ' :

V. Cash Rebates Intended to Cover the Cost of Food

Some of the BPAs stayed in a private home for which they were
charged $55.00 per day. To compete with the deals being offered by the
‘hotels and apartment complexes, the owner of the home gave each agent
who stayed in his property a cash “rebate” of $8.00 per day, while still
providing a receipt for $55.00 in lodging costs. The owner explained he
intended the moncy to cover the cost of brealdfast, which he, unlike the
larger hotels, did not provide his guests. In another variation of this
scenario, a real estate broker/property manager provided BPAs with -
lodging receipts for $55.00 a day while only actually collecting $40.00
per day. The $135.00 was suppased 1o be the equivalent of the food
coupons being provided by the competing apartment complex.

We believe there is no doubt that the BPA’s who received these
rebates should not have claimed the full lodging allowance of $55.00 per
day because they did not pay $55.00 per day in lodging costs. The
regulations are clear that emplayees are to be reimbursed for “actual
lodging cost not to exceed the maximum rate for the [temporary duty]
locationn .. ..” 41 C.F.R. § 301-11.100. The regulations also provide that
“la]ll promotional materials (e.g. . . . cash. . .) received by employees in

conjuncton with official travel and based on the purchase of . . . services
arc properly coasldored o be duc o the Guvernument wad may not be

retained by the employee.” 41 C.F.R. § 101-25.103.2(a). Thus, the BPAs
5
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who stayed at these establishments and accepted the rebates were only
entitled to be reimbursed for the amount they actually paid the
establishments and could be required to repay the difference between
what they paid and what they were reimbursed based on their claims

from receipts.

We also believe, however, that the INS shares the blame in this
iqs_gance. INS should have been aware that there were lodging providers

regulations specifically permit an agency to prescribe a per diem rate
lower than the prescribed maximum when it “can determine in advance
that lodging and/or meal costs will be lower than the per diem rate.”

41 C.F.R. 301-11.200.

V1. Use of Government Credit Cards

You also inquired whether government emplayees an official travel

~are required to use-their government-issiied credit cards to pay for the

travel expenses they incur. The applicable regulations provide as follows:

What is the required method of payment for official travel
expenses? You are required to use the Governmernt
contractor-issued travel charge card for all official travel]
expenses unless you have an exemption. '

41 C.F.R. 301-51.1.

What official travel expenses and/or classes of employees are
exempt from the mandatory use of the Government
contractor-issued travel charge card? The Administrator of
General Services exempts the following from the mandatory
use of the Government contractor-issued travel charge card:
(&) Expenses incurred at a vendor that does not accept the
Government contractor-issued travel chargecard . . ..

41 C.F.R. 301-51.2. These regulations were adopted pursuant to a 1998
law and were effective on May 1, 2000. 65 Fed. Reg. 21,365 {2000).
Accordingly after May 1, 2000, to the extent that- employees were able to
pay with the Government credit card, they were required to do so.
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- VII. Sharing a Room

Fil-{any, you inquired regarding the rules op reimbursemene when
tWo married employees share lodging. The relevant Tegulations provide

41 C.F.R §301-1].13 There is no rule Tequiring employees, married or

~ If you have any additional questions please contact Gail Robinson
at (202) 616-0644. ~ ' o ' '

cc:  Joseph Cuffary
Tucson Field Office
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U.S. Department of ice

Office of the Inspector General

Rashingion, D.C. 20530

November 26, 2002 |
0GC-02-007

MEMORANDUM FOR T.J. BONDURANT
ASSISTANT INSPECTOR GENERAL

FOR INVESTIGATIONS

/74;/ 7 LA

FROM: ’ - HOWARD L. SRIBNICK
GENERAL COUNSEL

SUBJECT: Legal Opinion Regarding Lodging Provided to
Border Patrol Agents by Fellow Border Patro]

Agents

You have requested an opinion regarding the legality of certain
lodging arrangements entered into by Border Patrol Agents (BPA’s) who
were on cxtended travel away from their home stations in the Douglas,
Arizona area. As we understand it, there are two types of lodging
arrangements at issue. In the first instance, two BPAs, on separate
occasions, rented rooms in the home of a fellow BPA who was
permanently stationed in the Douglas area. The evidence Indicates the
renters and the owner had worked together previously and shared a

Iriendship.!

In the second case, two Supervisory Border Patrol Agents (SBPAs)
who were permanently stationed in the Douglas area, together with their
wives, purchased rental properties Separate and apart from their primary
residences. They then rented these houses to BPAs agents who were
sent to the Douglas area on extended travel. None of the agents to whom

“they rented were in their direct line of supervision. The renters were
recruited via word of mouth and the wives managed the properties.

For the reasons explained below, we have concluded that although
nothing prevented the traveling BPAs from renting rooms in a fellow
agent’s home, the applicable regulations provide that the reimbursement

1 You explained th‘at although the hgmegwner is currently a supervisor, he did
not hold this title at the time he rented to his friends. Accordingly, there are no issues

regarding potential misuse of a supervisory position.
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for such an arrangement was limited to the actual additional expenses
incurred by the host. We have further concluded that the SBPAs were
free to let their rental properties to BPAs whom they did not supervise,

and that because separate rental properties were involved,
reimbursement was not limited to actual expenses incurred.?

Analysis

Federal travel regulations provide specific rules regarding the
allowable reimbursement for different types of lodging.

(a) Conventionalklodgingvs‘. (Hotel/motel, boarding house, etc.),
will be reimbursed the single occupancy rate.

(c) Lodging with friend(s) or relative(s) (with or without charge).
You may be reimbursed for additional costs your host incurs ir
accommodating you only if you are able to substantiate the

costs and your agency determines them to be reasonable. You

- will not be reimbursed the cost of comparable conventional
lodging in the area or a flat “token” amount.

(d) Nonconventional lodging. You may be reimbursed the cost of
other types of lodging when there are no conventional lodging
facilities in the area (e.g., in remote areas) or when conventional
facilities are in short supply because of an influx of attendees at
a special event (e.g., World’s Fair or international sporting
event). Such lodging includes college dormitories or similar
facilities or rooms not offered commercially but made available
to the public by area residents in their homes.

41 C.F.R. §301-11.12.

Under these regulations, it is clear that the BPAs who rented
‘rooms in their fellow BPA's home could be reimbursed for lodging =~
expenses only to the extent they could substantiate any additional costs
the homeowner incurred as a result of their stay. Moreover, this would

2 Aswe understand it, the SPBAs purchased their rental properties sometime
after the Border Patrol had begun sending BPAs to the Douglas area in large numbers.
Accordingly, there is no argument that the SPBAs had access to any special knowledge

as a result of their jobs or that they misused any such knowledge. Similarly, that the

renters were not in the chain of command of their landlords eliminates issues about
whether the supervisors could have misused their positions to recruit or hold the .

reriters.

2
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have been the case even if they and the homeowner had not shared a
friendship.

In numerous decisions interpreting the regulation, the Office of the
Comptroller General has made clear that “IrJegardless of the character of
the relationship between the employee and his host . . . claims involving
noncommercial lodgings should be supported by information'indicating
that the lodging charges are the result of expenses incurred by the party
providing the lodging.” Matter of Clarence R. Foltz, 55 Comp. Gen. 856
(1976); see also Matter of Peter Lalic, 68 Comp. Gen. 329 (1989).

Accordingly, the BPAs who rented rooms in their colleague’s home
could have legitimately claimed lodging reimbursement only to the extent
that they could show that their host incurred additional expenses by
putting them up. Absent such evidence, no lodging reimbursement was

appropriate.

BPAs who stayed in actual rental properties owned by other Border
Patrol employees were not subject to this limitation. Under the

~regulations anatneComptro“erGeneréldec:swnsmterprctmgthem, the

crucial distinction is whether the property that was rented can properly
be labeled commercial in nature. Separate units that are not part of the
owner’s home and that would be available to the general public for rent
are considered commercial in nature. Moreover, “commercial type
accommodations do not automatically turn into noncommercial
accommodations under the regulations merely because the employee
traveler knows the lodging operator, or the operator is a friend or even a
relative.” Matter of John T. Bailey, B-230,472, 1989 WL 240521.

Accordingly, the BPAs who rented homes from the two SBPAs
would have been entitled to reimbursement for the cost of the rental,
assuming the amount charged was consistent with market rates and did
not exceed the maximum rate authorized for the area.

cc: Roger Williams
Joseph Cuffari







U.S. Department of Justice
Immigration and Naturalization Service

Office of Internal Audit

425 ] Street NW
Waxhington, DC 20536

DEL § 2 2002

MEMORANDUM FOR T. J. BONDURANT
~ ASSISTANT INSPECTOR GENERAL
FOR INVESTIGATIONS
? OFFICE OF THE INSPECTOR GENERAL
FROM: F spe Arm.:trong
Assistant Director
Internal Investigations Branch

SUBJECT: Office of Inspector General Case No. 0205111
- Re: UNKNOWN

Please find attached documentation of the resolution of the subject case. We have closed the
case and will take no further action on it. :

If you have any questions regarding this case, please contact me at (202) 514-5765.

Att.

sl

el
M, Z,/
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U.S. Department of Justice
Immigration and Naturalization Service

- HQFIN 80/1

P.83

w25 1 Streer NIy
Washington. DC 20536

MEMORANDUM FOR SUE E. ARMSTRONG
: ~ ASSISTANT DIRECTOR

OFFICE OF INTERNAL AUDIT .
THROUGH: Judy R. Harrison % Wby . Dt
; Assistant Commissi«(aer .

Office of Financial Management:

FROM: Tommy J. Dadson . 7

Director 4
Dallas Finance Center; Office of Fi:fancial Management

SUBJECT:  Office of Internal Audit (OIA) Case No. 02X03101

The Office of Financial Management ( OFM), Dallas Finance Center (DFC) has reviewed
the information referenced in OIA Case No. 02X03] 01 that related to an incorrect use of
per diem rates as reported by the Office of Inspector General as a result of an audit of travel

vouchers.

The OFM DFC detected the erors in April 2001, and corrective measures were taken by
informing travel payment staff that applicable per diem rates are based on the ordered point of
- travel and the lodging location at that time. Additionally, the office that prepared the travel
authorizations was contacted, and the requirements of the Federal Travel Regulation (FTR) werc

discussed in detail.

The DFC has provided extensive training to better educate the Immigration and
Naturalization Service (INS) staff of the FTR requirements. The General Services
Administration, who is the authoritatjve source for FTR training, conducted on-site training for
DFC Permanent Change of Station staff in April 2002. Additional Temporary Duty training will
be given to DFC statf in October 2002. which will he conducted by a former instructor of travel
at the Community College of the Air Force,
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Memorandum for Sue E. Armstrong Page2

Subject: Office of Internal Audit (OIA) Case No. 02X03 101

The OFM also provided extensive training on travel voucher preparation at the INS
National Travel Management Conference in June 2002. Managers from offices throughout the
INS who attended the conference received specific instruction on how to prepare proper travel
vouchers. Implementation of the Federal Financial Management System (FFMS) on
October 1, 2002, is expected to increase system and payment efficiencies. The INS will also
implement an improved Travel Manager system which will provide additional controls to ensure
claims submitted by travelers are accurate, and in compliance with the FTR.

The DFC staff had less than one year of experience in travel reimbursements during the
time period in which the FY1999 and FY2000 vouchers were processed and the errors occurred.
The quality of audits has increased as a result of experience gained by the payment staff,
refinement of payment practices and controls, and continued emphasis on training.

The DFC will continue reviewing the exception items referenced and will work closely
with GSA to determine if collection of overpayments is required. Most of the documentation
supporting the claims has been sent to the archives for storage. Retrieval of archived
documentation and resources required to research and cvaluate each item will incursome
-administrative costs: Because the amisurit of erfors in question is immaterial, and the analysis of
each overpayment is quite complex, a cost benefit analysis indicates collection of the amounts
due would not benefit the INS. » :

The revised procéssing procedures, education, and increased expertise of the DFC staff,
coupled with the future deployment of Travel Manager and FFMS, provides reasonable
assurance future travel voucher discrepancies will be minimized. '

If you have any questions, please contact me at 214-915-6111.

TOTAL P.04



U.S. Department o oy tice
Immigration and Naturalization Service
Office of Intemal Audit

4251 Strect NW
Washingion, DC 20536

August 7, 2002

MEMORANDUM FOR T.J. BONDURANT
ASSISTANT INSPECTOR GENERAL
. FORINVESTIGATIONS. oo
OFFICE OF INSPECTOR GENERAL °

FROM: Sue E. Armstrong /m
Assistant Director %&
Office of Internal Audit

SUBIJECT: Office of Internal Audit (OIA) Case No. 02X03101/
Office of Inspector General (OIG) Case No. 200200511 1M

This is in response to your memorandum of May 15, 2002, regarding the above-
referenced case. Attached please find a copy of our referral to the Immigration and
Naturalization Service’s Office of Financial Management, which provides our determination in
this matter. If you have any questions, please do not hesitate to contact me at (202) 307-5885.

Attachment




U.S. Department ofce

Immigration and Naturalization Service
-Office of Internal Audit

4251 Street NW
Washingion, DC 20536

August 7, 2002

MEMORANDUM FOR JUDY R. HARRISON
ASSISTANT COMMISSIONER
. OFFICE OF FINANCIAL MANGEMENT. .

FROM: - SueE. Armstronvg v
' Assistant Director 0 3
Office of Internal Audit/

SUBJECT: Office of Internal Audit (OIA) Case No. 02X03101

The attached materials were received from the Office of Inspector General (OIG). They
.are the result of an audit of travel vouchers performed by the OIG in connection with an
investigation related to reimburscment claims filed by employees on detail to the Tucson Sector.
The OIG audited vouchers filed in FY 1999 and FY 2000. As a byproduct of the audit, the OIG
prepared the attached report, and states that it appears that the Dallas Finance Center made errors
in processing the vouchers, in particular, paying incorrect lodging and meals and incidental
expenses rates. The OIG states it appears that the errors resulted in $16,430.67 being paid
improperly to employees. This matter is being forwarded to your for your review, consideration
of appropriate corrective action if you deem it warranted, and response back to this office.

The OIG recommended an audit of procedures in place at the Dallas Finance Center for
processing vouchers. We are also interested in your response regarding seeking repayment from
employees who were improperly reimbursed, if you determine that is the case. Please advise us
In writing no later than 60 days from the date of this referral as to your progress in addressing
these findings. If you have any questions, please do not hesitate to contact me at

7-5885.

Attachment



@ _ U.S. Department

Office of the Inspector General

Washingion, D.C. 20530

May 15, 2002
MEMORANDUM
TO: John Chase, Director

Immigration & Naturalization Service

Office of Internal Audit
FROM: T S

Assistant Inspecior Geﬁi‘ersf;/é

For Investigations '
plXeslol

SUBJECT CiG-Complaint 2002005 111=M-— o

The Office of the Inspector General (OIG) has been conducted an investigation in
Southern Arizona as it relates to the lodging of Border Patrol Agents (BPAs) detailed in
support of Operation Safeguard. | believe that you are aware that our investigation
involved an audit of travel vouchers submitted by detailed BPAs for a two- year period.

The covered period was FY 1999 and FY 2000.

OIG Auditor Herman Smeenk has now completed this audit and as a byproduct he
produced a report that detailed errors on a number of travel vouchers paid totaling
$16,430.67 in overcharges to the INS. | have enclosed a copy of this report for your
review as well as copies of the source documents that serve as the basis for our

complaint.
It is our understanding that the Travel Section of the INS Finance Center in Dallas,

Texas is responsible for the review of travel vouchers prior to payment being authorized.
We believe that your office should consider an audit of this process to determine if there

is @ systemic weakness that requires corrective action.

This matter is being referred to your office as a'management issue. Please let me know
within sixty days of your response to this matter.

As always, your cooperation in this matter of mutual interest is appreciated.



TC—412—2002005111-H

Received By: Williams, Roger M Date Received: 05/15/2002 How Received: 1

SUBJECT: UNK INS PERSONNEL, SSNO:
Title: ADMIN Pay Plan: -/ D.O.B.: !/ 7
Component: INS EOD Date: / / Alien Number:
Misc: F.B.I. No.:
Home: , , B.O.P. No.:
Phone: - - ZIP: D/L STATE:

Work: DALLAS FINANCE CENTER TRAVEL SECTION, DALLAS, TX No.:
Phone: - - ZIP:

Judicial Action: Administrative Action:
SSNO:

COMPLAINANT: SMEENK, HERMAN
D.O.B.: !/ /

Title: AcCCT Pay Plan: -/
Component: 0OIG EOD Date: !/ / Alien Number:
Misc: F.B.I. No.:
Home: , , B.O.P. No.:
Phone: - - ZIP: D/L STATE:
Work: OIG HQ, INVESTIGATIONS DIVISION, WASHINGTON, DC No.:
Phone: 202-616-0650 Z1P: .

Contact: Confidential: N Revealed: Authority:

ALLEGATIONS: Offense: 412 - Job Performance Failure
Occurrence Date: ONGOING Time: UNKNOWN City: DALLAS,

-Detaila: .. .. .. .
The OIG initiated an investigation concerning possible travel voucher fraud in

connection with the unauthorized acceptance of amenities in the form of cash
credits, meal allowances, grocery. foo coupons, that were offered by hotels in
Southern Arizona that were competing for businees to house Border Patrol Agents in

support of Operation Safeguard.

In that regard, an audit of travel vouchers submitted, was conducted (OIG
2001002553-1 Gadsden Hotel, et al), for a two year period covering FY 99 and 2000

As a byproduct of this 0IG investigation, this audit found what may be a systemic
problem at the INS Fiance Center, Travel Section, with the accurate review of
travel vouchers prior to payment thus resulting in overpayments to BPAs This
audit discovered multiple errors for this two year period that totaled over

$16,000.00. ‘

Date: 05/15/2002 Disposition: M Approval: RMW
' Component: INS

Civil Rights: N Priority: N

: Consolidated Case Number: : ‘

DISPOSITION DATA: Office: TC
Referred To Agency: INS/OIA
Fee Case: N

Other Number:

Remarks:

Relates to 0O1Ic 2001002553, Gadsden Hotel, et al.

Memo from AIG/I to Director Chase requesting consideration of OIA Audit of travel
section at INS Finance Center, Dallas, Tx. and response within 60 days.

kstatye:»'rx
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U.S. Department of Justice o

Immigration and Natwralization Service 5
Office of Internal Audit -

ORIG:MR. BOHLINGER
O ISrea W - Ccéfgggﬁ

Washington, DG 20536

DEC 1 2 2001

MEMORANDUM FOR GEORGE H. BOHLINGER 1] v
+ EXECUTIVE ASSOCIATE COMMISSIONER

MANAGEMENT
MICHAEL A. PEARSON

EXECUTIVE ASSOCIATE COMMISSIONER

S pijELDQDEQAT{ONS
FROM: P. Cé;@ae, -

Director :
Office of Internal Audit

SUBIJECT: Procedural Reform Recommendation — Lodging During Detail Assignments

The purpose of this memorandum is to provide information regarding findings in
igations of allegations of employee misconduct related to lodging arrangements

several investi
and claims for reimbursement. The allegations were lodged primarily in areas in which there are

a large number of detailed employees, such as at the Service's training academics or in long
term, large scale enforcement operations. These findings have ethical and misconduct ,
implications for individual employees, and highlight the agency’s obligation to disseminate
information to detailecs.and permanent staff in the location of the detail, in a manner that
protects cmployees from inadvertently becoming involved in situations that represent violations.
Itis recommended that this information be reviewed with an eye toward correcting systemic

weaknesses.

The information presented below is based upon prior and current investigations by the
Office of Internal Audit (OIA) and the Office of Inspector General (OIG) into situations
described below. Under each allegation is a discussion of the potential violation or ethical

consideration.
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Subject: Procedural Refor  Yecommendation Page 2

Service employees coming to a detail assignment were put in contact with by
other employees or learned of by word of mouth, local property management
companies which provided lodging at a lower rate than the allowable daily A
lodging rate, and were issued receipts reflecting the full allowable amount. They
thea vouchered the full allowable daily lodging rate and were rcimbursed.

This scenario, in which employees were issued a receipt which did not accurately reflect the
amount they paid for lodging is a clear violation, which can subject the employee to criminal
penalties (18 United States Code 287, False, Fictitious or Fraudulent Claims), or disciplinary or
adverse action. Employees are authorized to claim up to the allotted lodging amount in a
particular Jocation. If they are not charged the full amount, they are not-entitled to claim it.

Service employees coming to a detail assignment were put in contact with by
other employees or learned of by word of mouth, a local commercial :
establishment or property management company which provided lodging at the \
full allowable daily lodging rate, but were given a “rebate™ each day. These % \
rebates took various forms depending upon the location: vouchers usable at ! \\§* N

o\
ye

r

"

\,

botel dining, bar and barber facilities; vouchers usable at local grocery stcr@si‘\t N
cash; 20d also a certain doilar amount per day that an employee could charge o\ \Q‘*}:\
their room for food and incidentals at the hotel. The rebate amount was not S

_included in or deducted from.the lodging rate in.any of these sitvati

[n these scenarios, the rebate or credit falls into the category of promotional material received in
conjunction with official travel from a commercial activity. This is not the equivalent of a hotel
offering a continental breakfast or happy hour to all guests, built into the lodging rate, for which
a federal traveler would not have 1o account. Title 41 of the Code of F ederal Regulations (CFR)
Section 1C1-25.103-2 states that, “All promotional materials, (e.g., bonus flights, reduced farc
coupons, cash, merchandise, gifis, credits toward future free or reduced costs of services or
goods, etc.) received by employees in conjunction-with official travel and based on the purchase
of a ticket or other services (e.g., car rental) are properly considered to be due the government
and may not be retained by the employee. The Comptroller General of the United states has
stated that employees are obligated 10 account for any gift, gratuity or benefit received from
private sources incident to the performance of official duties (sec Comp. Gen. Decision B-
199656, July 15, 1981). When an employee receives promotional material, the employee shall
accept the material on behalf of the United States and relinquish it to an appropriate agency ~
official.™ If an employee uses a coupon or credit provided by a lodging establishmen, they
should adjust the Meals and Incidental Expenses (M&IE) claimed on their voucher accordingly
(e.g.. subtract the amount of the credit or value of the coupon per day from their M&IE claim).

Another alternative would be for managem .nt to negotiate a favorable market rate for lodging
with the providers. and disallow gratuities up front. It is noted that the INS is not currently in
compliance with4] CFR 101-25.103-1, which states that federal agencies in a position to receive
promotional materials shall establish internal procedures for the receipt and disposition of same.
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Subject: Procedural RefeRecommcndation

Service employees rented rooms in private residences located for them by
spouses of permanent academy or Sector employees. Additionally, some of the
rental properties were owned by Service tmployees. In some cases, employees
were charged the full allowable daily lodging rate, in others, they were charged
less than the full daily rate, but were issued a receipt of the full rate amount.

* The spouses of permanent academy staff operated as “relocation” entities and
provided lodging for incoming detail instructors. Some of the spouses were
operating 25 an incorporated business entity, others were not and were simply
issuing monthly lodging receipts under a fictitious business name. Some of the
spouses paid a “finders fee” to staff who forwarded names of potential detailce

renters to them.

While there is no prohibition against owning a rental property and renting to other employees (or
through a rental company), some factors should be considered.

The first scenario, above, again represents a clear violation in the form of a false claim if the
employee submits a voucher claiming the full allowable lodging rate. The issue of employee or
spousal employment in the real estate business, and either locating or providing rental properties
to other employees who come to the area on an official detail, has several cthical-implications. If
the rental business was not an ongoing concern before the details started, the employee could be
construed to be profiting from knowledge related to their official duties (e.g., the number and
identity of incoming detailees), a possible conflict of interest under 18 USC 208, prohibition
~ againsl participating in matters affecting an employee's own financial interests (See also, 5 CFR
Part2635, Use of Nonpublic Information). Even if the rental business is managed by the spouse,
the spousal relationship still equates it with an employee's own financial interests.

Evidence obtained in these investigations disclosed that employees who claimed there was an
“arms length™ relationship with their spouse’s business in that the busincss was in the spouse’s
name only, actually engaged in showing properties to other employees, and served as
intermediaries for messages about properties and rental payments. This confirmed that the
situation reflected upon their own financial interests,

There may also be an inappropriate supervisor/subordinate relationship if a permanent
supervisory employce (Jr spouse) is engaging in a financial transaction with someone under their
supervision. The “finders fee™ is inappropriately offered and accepted. Employees should not be

profiting from information obtained by virtue of their official positions.
Service employees rented rooms in the private residences of permanent
employees of a detail location, and were charged and issued a receipt for the full
daily lodging rate, which they then claimed for reimbursement on a voucher,

Again, there is no prohibition against owning rental property and renting to other employees,
however, the Federal Travel Regulations speak to the issue of rentals in one’s primary residence.

TOTAL P.18
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US Department ofJu
Immigration and Naturs ation Service

HQFIN 80/9 Jedeve pnn.
!

925 Street, NI
Washington, DC 20534
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MEMORANDUM FOR ALL INS EMPLOYEES |
nt .

FROM: Judy R. Harriso
Assistant Commisgigrier
Office of Financi anag

SUBJECT:  Frequently Asked Queéstions #] 8—Lodging During Temporary Duty Travel

€

- Thisisthe eighteenth.in 2 series of frequently-ask
cial Management concerning policy for travel. The topic of this memora

Einan |
During Temporary Duty Travel (TDY). If you have further questions, please contact Tamarg

Echols at (202) 307-4617 or Kurt Snyder at (202) 616-9939.

General Rules

1. QUESTION: What types of accommodations should I obtain while on official TDY?

ANSWER: Employees are encouraged to stay in conventional lodging facilities, such as

commercial hotels, motels and lodges, that have been approved by the Federa] Emergency
"approved accommodations." For a list of FEMA approved

local Travel Management Center (
Section 301-11.1]

asked question messages from the Office of
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Memorandum for A Emees ’ @ Page 2
Subject: Freq uently Asked Questions about Temporary Duty Travel #18

2. QUESTION: What if I choose to stay with a friend or relatjve?

ANSWER: Employees are permitted to stay with friends or relatives while on TDY.
However, employees who rent from a place that is pot commercially available to the public
will not be reimbursed the cost of comparable conventional lodging in the area or a flat
“token” amount. Instead, reimbursement wil] be limited to additional costs your host incurs

If an employee Stays in a room or house of an individual who is in the business of renting
rooms 1o the public, then the employee renting the accommodations may be reimbursed for
the rental costs. The rental cost should not exceed the amount charged to the general public

and the maximum per diem rate allowed for that location,

3. QUESTION: What if the property owner or the property management offer or agree to
provide a receipt for a higher amount than the amount actually paid?

ANSWER: An employee may not submit a claim that does not accurately reflect the amount
paid for lodging. Submitting a claim for more than the amount actually incurred js a
violation of the US Code (18 United States Code 28 7, False, Fictitious or Fraudulent Claims)

4. QUESTION: What should | do with vouchers or credits that | receive while staying at a
commercial lodging facility?

ANSWER: Pursuant to Section 1116 of the National Defense Authoﬁzation Act fo; Fiscal

Year 2002, the General Services Administration has issued the following regulation: Any

~miles, upgrades, or access to carrier clubs or facilities, and coupons for discounted meals or
services provided by the hotel) in connection with official travel may be retained for personal

use, if such items are obtained under the same conditions as those offered to the general
public and at no additional cost to the Government. Reference: £ TR 301-10 Amendment

104




Date:  04/23/2002 11:01 AM

Sender: INS Broadcast
To: Karina Anchieta; Barbara Anderson; Diana L Anderson; George E Anderson: Peder A

Anderson; Robert Anderson; Ross S Anderson; Ross TDY Anderson; Stuart Anderson; Kurt
O Andolsun; Sharon Andrade; Thomas Andreotta: Brian Andrews; Chonlalit Andrews; Jim R
Andrus; John J Andrzejewski: Jackie Angelelli; Jerald Angell; Franca B Angelucci; Karen S
Angelucci; Reemployed Annuitants; Jacob A Anloninis; Gabriel Anwar; Vicki L Apodaca;
Ermin Apolinario; Myriam Aponte; Gregory J Archambeault: Carlos W Archuleta; Karlee
Arey; Jeannelte C Armell; Daniel D Armendariz: Rose-Marie Armstrong; Sue E Armstrong;
Jill Arndt; Kurt R Arneson; Paul Arnold: Norma A Arocho; Ismael Arrecla; Mario Arreola;
Susan K Arroyo; James K Arthur; Paul S Arthur: Larry G Arthurs; Octavio Arvizu; Kwabena
Asamoah; Weekly Report ASC; Robert A Aserkoff: Jennifer L Ash; Earl L Ashton

Priority: Normal

Subject: Frequently Asked Questions #18-Lodging During Temporay Duty

Forwarded on behalf of: Office of Financial Management
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MEMORANDUM FOR ALL INS EMPLOYEES

FROM: Judy R. Harrison
Assistant Commissioner
Office of Financial Management

SUBJECT: Frequently Asked Questions #13-Lodging During Temporary
Duty Travel -

This is the eighteenth in a series of frequently asked questicn
messages from the Office of Financial Management cencerning poliey
‘or travel. The topic of this memorandum is Lodging During Temporary

ity Travel (TDY). If you have further questions, please centact
-amara Echols at (202) 307-4617 or Kurt Snyder at (202) 616-9939.

Please note that the information contained in these messages does not
supersede specific language in the Immigration and Naturalization
Service's bargaining unit contracts. Rather, the provisions of these
messages should be understood and applied in a manner consistent with
the requirements of the applicable labor agreement, if any.

General Rules

1. QUESTION: What types of accommodations should I obtain while
on official TDY?

"ANSWER: Employees are encouraged to stay in cenventional ledging
: facilities, such as commercial hotels, motels and lodges,
that have been approved by the Federal Emergency Management
Agency (FEMA) as "approved accommodations." For a list of -
- FEMA approved hotels, you may visit www.policyworks.gov/travel
or make your reservations through your local Travel Management

Center (TMC). Reference:
Federal Travel Regulation (FTR) Section 301-11.11

2. QUESTION: What if I choose to stay with a friend or relative?

ANSWER: Employees are permitted to stay with friends or relatives
while on TDY. However, employees who rent from a place that
is not commercially available to the public will not be
reimbursed the cost of comparable conventional lodging in
the area or a flat "token" amounct. Instead, reimbursement




3.

ANSWER:

“varticular location.

will be limited to additional Costs your host incurs in
accommodating you, (e.g., the renral of a cot or bed).
The extra coste paid to the friend or relative for such
items may be reimbursed to the employee but must be
substantiated with proof, such as a bill or statement.

Reference: FIR Section 301-11.12

If an employee stays in a room or house of an individual
who is in the bueiness of renting rooms to the public,

‘then the emplovee renting the accommodations may be

reimbursed for the rental costs, The rental cost should
not exceed the amount charged to the general public and
the maximum per diem rate allowed for that location.

OUESTION: What if the proper:y owner or the property management

offer or agree to provide a receipt for a higher
amount than the amount actually paid?

An employee may not submit a claim that does not accurately
reflect the amount paid for lodging. Submitting a claim for
more than the amount actually incurred is a violation of the
US Code 18 United States Code 287, False, Fictitious er
Fraudulent Claims) and can subject the employvee to criminal
penalties,
authp;;ggg“ggwgggimwuthaﬁthg;al1gt£eéwlodgingmamcunﬁwiﬂ“a“
re: If the employee is. not charged the

maximum lodging per diem amount, the employee is not

entitled to claim it. Employees should ensure that the

lodging receipt reflects the actual cests incurred, net of

‘any cash rebates or similar credits.

4. QUESTION: what should I do with vouchers or credits that I

ANSWER:

receive while staying at a commercial lodging facility?

Pursuant to Section 1116 of the National Defense Authorization
Act for Fiscal Year 2002, the General Services Administration
has issued the following regulation: Any promotional benefits
or materials received from a travel service provider

(i.e., frequent flyer miles, upgrades, or access to carrier
clubs orfacilities, and coupons for disccounted meals or
services provided by the hotel) in c¢onnection with official
travel may be retained for Fersonal use, if such itemz are
obtained under the same conditions as these offered to the
general public and at no additional cost to the Government.

Reference: FTR 301-10 Amendment 104

or disciplinary or adverse action. Emplovees are






 US. Department of Justice
Immigration and Natralization Service
U.S. Border Patrol

TCA 100/5.7-C

Office of the Chiet Patrol Agent 1970 W. Ajo Way
: Tucson, Arnzona 85713

(320) 670-6871

April 25, 2002

MEMORANDUM FOR GUSTAVO DE LA VINA
CHIEF, U.S. BORDER PATROL |

WASHINGTON. pC
FROM: David V. Aguilar 9‘6 LEgellds
Chief Patro] Agent /

Tucson Sector

© SUBJECT:  Local Actions Taken on Allecations

The allegations of improprieties related to housing rentals by Border Patrol Agents
detailed into the Douglas Station were first received on May 8, 2001 by APAIC Norma King.
APAIC King notified the Office of Inspector General and Tucson Sector Headquarters by way of

memorandum on the same day.

Douglas Station

All incoming details are addressed by Supervisory Border Patrol Agent personnel at the time of
their arrival and scheduling into the station rotations. Commencing with the May 20, 2001 detail
rotation, the issue of improprieties relating to housing/rentals has been addressed. It has been -
made clear that an employee should not submit a claim that does not accurately reflect the
amount paid for lodging. This procedure has been followed through the last derail rotation into
the Douglas Station that ended on April 21,2002,
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MEMORANDUM TO/~STAVO DE LA VINA. CHIEF
Subject: Local Actions™rdken on Allegations

Page 2

Naco Station

The Naco Station received ]0 detailers commencing February 11, 2001. The Naco Station has
included the same housing/rental specific briefing and cautions since November 8, 2001. Naco
continued this type of bricfing through the last rotation that occurred on March 23, 2002.

Casa Grande -Tucson — Ajo Stations

detailers as an augmentation

The Casa Grande, Tucson, and Ajo Stations arc currently receiving
ype of briefing relative to

to their West Desert operations. The detailers all receive the same t
housing/rental concems.
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U.S. Departroent of Justice

Immigration and Naturalization Service
U. S.Border Patro] :
Office of the C’hi::t‘Pml Agent
San Diepo Sectar
SDC 5071
2411 Boswel Road
Chula Vista, Californsa 91914.2519
April 24, 2002
MEMORANDUM FOR SECTORSTAFF . o
e PATROL AGENTS IN CHARGE, .
- SUPERVISORY SPECIAL AGENTS .
EI%‘ORCEI\JZENTDEPARIMENT HEADS
ALL AGENTS ) ;
SAN DIEGO SECTOR
FROM:  WAlliam T. Veal wloze 222
Chief Patrol Agent

SUBJECT: Etliical Issues Imvolving Travel Vouchers

- --» The Service bas recéntly experienced a significant increase in travet voucher problems,
raniging from simple mistakes to ‘ethical violations to fraud warranting cringinal prosecution.” Since
the San Diego Sector Fequently details employees 10 other Sectors and to the Academies, all -
cmployees arc reminded of the following provisions of the Federa] Trave] Regulations regarding

reimbursement fpr lodging in particular,
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MEMORANDUM FOR ATL INS

FROM: Judy R. Harrison

these messages does not supersede specific
ion Service's bargaining upit contracts, Rather, the
ecstood and applied in a menner consistent with the -
ment, ifany,

: Pi:as'e‘-tm& that the infozma.tion*gt;t'a.insd in
language in the Immigration and Naturalizat

General Rules *

I QUESTION: What types of accommodations should [ obtaig while on official TDY?

ANSWER: Employees are éncouraged to stay in conventional lodging facilities, such as
cormercial hotels, motels and lodges, that have been approved by the Federal Emergency
Management Agency (FEMA) as "approved accommodations " Fora list of FEMA ‘approved
visit Www.pol leyworks. pov/travel or make yo i

Jocal Travel Management Center (TMC). chcreuéc; Feder :

- Section 301-11,11
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Memorandum for Au'Employccs v Pagal
Subject: Frequently Asled Questiong abo,ur'Tcmporary Duty Travel #]3
- -

proof, such as a bill of statement. Refereqce: F7, & Section 3041713

rooms to the public, then :
the rental costs. The rental cost should not exceed the Amount charged 1o the general public

and the maximum per diem rate allowed for thap location.

s.Code (12 Usited States Code 287, False, Fictitions op Fraudulent Claims)-
and can suljtie the cmployee to crimina) Ppeaalties, or disciplinary or adverse action,

incurred, net of any cash rebates.or stmilar credies,

% QUESTION: What should | do with vouchers or credits thar
conunercial lodging Tacility? ' ' '

ANSWER: Pursuant o Section 1116 ofthe Nationgg Defense Authorization Act for Fiseal
Year 2002, the Geperal Services Administration has issued the following regularion: Any
promotional benefits or materals received from travel service provider (i.c., frequent flyer

miles, upgrades, or access to carrier clubs or facilities, and eoupons _
i the hotel) in conneetion with official trave] may’be retained for personal

I receive while staying at a

TASNNOD ¥01D3Ss 2as Wd1@:21 2882°22° 120
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If an cmployee stiys in a room or house of an indi)riduag Who 15 in the business Qf'c'mng e
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Ti.5, Department ol'Jusu‘c

Immizration and Nauturalization Service

HQFIN 80/9

Ofiice yl the Commissioner 425 [ Simor NH
Washingion. I%° 20336

SEP 05 2002

MEMORANDUM FUR ALL EMPLOYT.CS
FROM: James W. Zigld xS

Commissioner
[mmigration and Nattralization Service

SUDJECT:  Claiminu Fxpenscy for Official Travel

it has come to iny attention that a few Immipration and Naturalization Service (INS)
cmployees have allepedly submutted claims for travel expenses that they did not incur. The
allegations are being investigated and anyonu fuund to have made or been party to such claims
should expect severe diseiplinary action and/or criminal penalties. Subnuirting false travel claimsy
has ethical and misconduct implications for individusl cmployees and will not be tolerated ‘at the
INS.

 The allegations currently under investigation indicate that certain employees have
panticipated in ofters with lodginy rstablishments to obtain reeipts stating that the maxiinum
lodging rate allowable for that lucation was paid when, in fucr, 2 Jessr rate was pald Filing.a-
voucher.thar claims & higher amount than actually paid is » falsc. ficutious, ar frawdulent claim -
against the Federal Goverument. In locations with 3 large numbcr of detailed Guvernment ©
cnployees, local merchiants may approach employers with speeial offers or enticements to: -~
obtzin Gavernment business, While many such offers or cnticcments are Jegilimate and provide
- value to the Goverrunent, it is the responsibility of employees to avoid arrangements designed o
cnable them to claim Liavel expenses not actually incurred: '

[ know that most INS employees are hunest and law abiding when filing their travel
vouchers. However, please know that we infend to identify those individuals who file fraudulcm
claims and deal with them appropriately . . .

1t is csacntial 1o always fallaw the Federal Travel Reyulation in incurring official wravel
expenses and in filing claims for reimbursement of thoxe expenses. If you do nat kuow whether
certain expenses are alluwable, contact your local administrative officer of the Travel
Management Sectinn of the Office of Financial Management at (202) 616-9939.
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September 1, 1598

MEMORANDUM

TO: Heads of Department Components
/s/

FROM: Stephen R. Colgate

Assistant Attorney General
for Administration

SUBJECT: Revised Policy Guidelines for Aﬁthorizing_and
Administering Extended Travel Assignments

Attached are policy guidelines for authorizing and administering
extended travel assignments. Since my issuance of guidance on
March 3, 1997, the Taxpayer Relief Act of 1997 was enacted,
rendering as non-taxable, extended travel assignments of the
Department’s investigators, prosecutors,.and support personnel.
Extended assignments for other program or administrative purposes
may still be taxable under the Internal Revenue Code. The :
attached guidelines address the issue of taxability of such

assignments.
These guidelines were developed to assist components in
interpreting and implementing the federal and Department of

Justice Travel Regulations, and to achieve greater consistency
within the Department in managing extended travel assignments.

If you have any questions concerning these policies, please call
James E. Williams, Director, Finance Staff, on (202) 616-5800.

Attachments




POLICY GUIDELINES FOR EXTENDED TRAVEL ASSIGNMENTS

September 1, 1998

Law and Regulations

The current statutory and regulatory reduirements are ag‘ggllows:

LR R T o e e,

When travel to a single location is expected to last for an
extended period, per diem should be reduced if the employee
is able to obtain lodgings at & weekly or monthly rate that
is less than the maximum allowzble. [Federal Travel

Regulation, 41 CFR § 301-7.12(k})]

When travel to a single location is éi§EC£edbto be prolbhged
or indefinite, consideratiop should be given to transferring
the employee to the new location. [Supplement to Order DOJ

2200.11D, § 201-1.7)

3. Generally, when travel to a single location is expected to

—exceed-or-actually-ex
constitute taxable income to the employee.

[26 U.5.C. §162(a)]

Travel which is certified as being for the purpose of
investigation or prosecution of a federal crime is excepted
from taxation under 26 U.Ss.cC. § 162(a). The exception was
enacted by The Taxpayer Relief Act of 1297, Pub. L.

No. 105-34, § 1204,

Policy Guidelines

The following are the policy guidelines of the Department which
apply to all components. In each instance of extended travel
assignments in excess of 90 days, a Memorandum of Understanding
(MOU) must be executed between the employee, the official
authorizing the assignment, and an official at the temporary duty

site in accordance with item #6 below,

Extended Travel Defined: Extended travel is travel to a
single location wWhich exceeds 30 days.

Reduced per diem. When a travel assignment is expected to
last more than 30 days and where it is possible to secure
lodging and meals at less than the maximum allowable by

travel regulations, total per diem, consisting of lodging

ceeds-one-year; certain reimbursements -



ghould be keduced to a level of no

plus the M&IE allowanced b
mE¥imum allowable for temporary

more than 75 percent of fY
duty travel.

For ap assignment that will last more than 950 days, per diem

*@!o reduced Mduded
we below the 75 percent level. Absent extenuating
circumstances, the 75 percent level is the ceiling. There
is no minimum entitlement. The actual amount authorized
should approximate the employee's actual expenses. At the
discretion of the authorizing officer, full per diem may be
allowed for the first 30 days of an assignment that will
last more than 90 days, to afford the detailed employee the

opportunity to obtain lower cost lodging and meals.

Exceptions authorizing in excess of 75 percent of the
maximum per diem must be approved by the-Component Head or

the Component Head's Principal Deputy, or other official
delegated such authority by either the Component Head or his

or her Principal Deputy.

As an example, consider a detail to Washington, DC. The per
diem for Washington, DC is $12¢ per night for ledging plus
$38 per day for M&IE. The maximum allowable for 30 days is
$4,860. Seventy-five percent of that amount is $3,645,
consisting of $2,790 for lodging plus $855 for M&IE. The

$3,645 establishes a ceiling.

Maximum 75%
Lodging $124 X 30 = $3,720 $2,790
M&IE 38 X 30 = 1,140 855
Total $4,860 $3,645

Often, when lodging is secured on a monthly basis, the cost
will be lower than 75 percent of the lodging allowance times
30 nights. For example, if an employee on an extended
assignment in Washington obtains lodging for $1,700 per
month, a total per diem of $2,555--53 percent of the maximum
allowance--would be appropriate for a flat monthly rate.

The actual rate to be allowed must be determined in each
case, based on the expenses the detailed employee is

anticipated to incur.

Other Expenses Considered. If the employee were to
demonstrate the necessity to incur additional reasonable
costs to maintain dual residences while on temporary duty,
those additional costs may be considered in setting the




assignment location.

lodging allowance. 1In this example, if an employee were to
demonstrate an additicnal $100 in reasonable costs that are
directly related to the temporary duty assignment, then the
total allowance could be set at $2,655 as a flat monthly
rate. That amount, approximately 55 percent of the maximum,
would consist of the actual cost of lodging plus $100 for
the additional costs relating to the primary residence and
75 percent of the M&IE allowance. :

Return Trips Home. There is no regulatory limit to the
number of trips an employee may be required to make for
official purposes. When an employee is on an extended
travel assignment, return trips to the employee's place of
abode may be authorized based on a determination that it is
advantageous to the government. Such trips, paid for by the
government, should not be authorized more frequently than
twice per month, based on length of the assignment and other
particulars of the individual assignment. Fewer trips may
be authorized. More frequent return trips home reguire
special approval by the Component Head or his or her
Principal Deputy, or other official delegated such authority
by either the Component Head or his or her Principal Deputy,
unless it is cost effective to authorize more frequent

trips.

A specific case-by-case cost analysis is not required to
conclude that the costs of periodic weekend return travel
(including the costs of potential overtime, if applicable)
are outweighed by the savings in terms of per diem,
increased employee efficiency and productivity, as well as
reduced costs of recruitment and retention of employees.

Effect of Leave and other Official Travel on Reimbursement.
When a detailed employee is on leave, or while away
from the extended assignment on a return trip home, or away
for official travel to a different temporary duty locatiomn,
the reduced per diem will be further reduced by the daily
M&IE allowance used to calculate the reduced per diem times
the number of days the employee is away from the extended
When the employee is on official
travel, per diem shall be paid for the location of that
temporary duty. Only the M&IE portion of per diem paid at
the extended assignment is not paid when the employee is
away from the extended assignment location: all other
expenses will continue to be paid in accordance with the
extended travel authorization. If lodging for the extended
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- support of investigation and prosecution

travel assignment had been on an actual basis rather than
part of reduced per diem, it too could not be paid when
temporary duty travel away from that location is authorized,

When it is known at the outset of an
extended assignment, or when it becomes known that it will
last for a year or more, the transfer option should be
considered. A cost comparison need not be the sole basis
for the transfer decision. Other factors, including but not
limited to, personnel management, employee efficiency and
productivity, short and long term program goals and
strategies should be considered. After March 22, 1957,
temporary relocations with limited reimbursements to
employees may be authorized, in accordance with the Federal
Employee Travel Reform Act of 199¢ and implementing
regulations to be issued by the General Services

Administration.

Relocation option.

Taxability of Lodging and Meal Allowances. The following
applies to extended travel assignments, except for travel
assignments which have been certified as being in direct
2 3! of civil and
criminal matters. When extended assignments exceed one year
or when it is reasonably expected that the assignment will
exceed one year, reimbursements (or payments made by the
agency on behalf of the employee) for lodging and M&IE will
constitute taxable income to the employee. Reimbursements
for lodging and M&IE will constitute taxable income to the
employee from the point that the reasonable expectation
arises that the extended assignment will exceed one year.

Even though the term of the assignment may be difficult to
determine at the beginning, the MOU must state an
expectation of the term of the assignment.

The taxable payments/reimbursements are subject to federal,
state, and local income tax withholding, FICA withholding
(as appropriate), and Medicare withholding.

To reduce the number of instances in which it is necessary
to tax employees for their travel reimbursements, the
Department's policy is that per diem payments will not
extend beyond one year, unless approved by the Component
Head or his or her Principal Deputy or other official
delegated such authority by either the Component Head or his




or her Principal Deputy.

Exception to Taxation - Investigation and Prosecution.

The Taxpayer Relief Act of 1997, Pub. L. No. 105-34, - § 1204,
excepts from the 1l-year limitation on travel deductions
under § 162 (a) of the Internal Revenue Code, any federal
employee during any period for which such employee is
certified by the Attorney General (or designee thereof) as
traveling on behalf of the United States in a temporary duty
status to investigate, or provide support services for the
investigation of a federal crime. The Internal Revenue
Service has interpreted this provision to also include
travel to prosecute a federal crime. Accordingly, any
extended travel assignments which have been certified as
such, are not taxable. The Attorney General has delegated
to the Assistant Attorney General for Administration, the
authority to certify employees as traveling on behalf of the
United States to investigate, litigate, or prosecute federal
crimes. This certification is only necessary when the

travel would otherwise be taxable as described in
6.

paragraph

Receipts Not Required. When extended travel allowances have
been authorized in accordance with these policies and have
been documented through the required Memorandum of

Understanding demonstrating the appropriate per diem
reductions, the per diem rate Fayable on the payment voucher

will be paid without receipts normally provided by the
employee. (See 41 CFR § 301-7.12.)

Memorandum of Understanding (MOU). 1In each instance of
extended travel assignments in excess of 90 days, an MOU
must be executed between the employee, the official
authorizing the assignment, and a senior official at the
temporary duty site, (so that allowances may be monitored
for equity among all DOJ employees at that location), and
must specify all elements of reimbursement and conditions

affecting those elements, as follows:

a. Dates. The MOU must state a beginning date and an
expected ending date. The term of the MOU generally
may not exceed one year; therefore, all MOUs must be
renewed no less frequently than annually.




Cost. MOUs must include the amount of per diem to be
paid, demonstrating appropriate reduction and approvals
in accordance with Department policy. The per diem
authorized should always state separately, the lodging
and the M&IE, even when the total per diem has been
reduced in accordance with paragraph 2.

Residehce. The MOU must require the employee to
certify whether or not he or she intends’ te maintain a
personal abode in a real and substantial sense at the
permanent duty station. The MOU must also require the
employee to notify his or her supervisor if at some
point during the assignment, the personal abode at the
official duty station is no longer maintained, or has
been changed in a substantial manner to reduce living
expenses. The MOU must also require that the employee
notify his or her supervisor of any change in the cost
of lodging at the temporary duty location. Management
should review such changes in expenses to determine
whether any adjustment in the lodging allowance is

necessary.

Return Trips Home. The MOU must specify the frequency
of return trips home that will be reimbursed by the

Government, excluding trips required for official duty
for purposes relating to the extended assignment or for

other purposes.

Taxability. The MOU must state whether or not any
payments on behalf of, or reimbursements to, the
employee are to be considered taxable income to the
employee. Unless excepted under paragraph 6., MOUs for
assignments expected to exceed one year must contain a
specific provision that all per diem reimbursements are
taxable income to the employee.
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EXECUTIVE SUMMARY

I Introduction

In 1999, Operation “Safeguard 99” (hereinafter referred to as
Operation Safeguard) was established in the Tucson Border Patrol Sector
as part of the Immigration and Naturalization Service’s (INS) National
Strategy to secure control of the southwest border. This Tucson Sector
initiative was first launched in 1994, on a much smaller basis, as
Operation “Safeguard 1994.” Similar operations to control illegal
crossings in other Border Patrol sectors, such as in the El Paso and San
Diego sectors, eventually shifted the flow of illegal crossing into the
Tucson Sector’s area of operations. Therefore, as part of Operation
Safeguard 99, many Border Patrol resources were redirected in 1999 to
support the Tucson Sector’s prevention and interdiction efforts.

As a result, since 1999 the INS has detailed thousands of agents
and other personnel to the Tucson Sector, and to Douglas, Arizona in
particular, to participate in the operation. The number of Border Patrol

-agents {BPA) who were detailed to the Tucson Sector varied - from-menth ... .. . .

to month, but averaged approximately 100 per month.

The rapid increase of BPAs in southern Arizona presented a
significant stimulus to that economy, and local lodging providers
welcomed the increased business. Despite the large number of Border
Patrol agents requiring lodging on a regular basis, however, the INS did
not seek to negotiate, as an agency, a competitive lodging rate with area
hotels and apartment complexes. Rather, the detailed BPAs were left on
their own to secure whatever lodging arrangements they could find.

In an effort to obtain and ultimately retain the agents’ business,
many local lodging providers offered special incentives for the agents to
rent lodging from them. These incentives included food vouchers, credits
at restaurants, complimentary meals, gym memberships, and in some
cases cash rebates. Until after the complaints that were the basis for
this investigation arose, however, INS management did not provide policy
or ethical guidance to its employees concerning the incentives that the
lodging providers offered. In our investigations, we also found that in
some cases supervisory Border Patrol agents rented rooms in their
homes to other agents or purchased rental properties to rent to agents.

Two Border Patrol agents who were permanently assigned to the
Douglas Border Patrol Station reported allegations of misconduct '
regarding these lodging benefits to United States Congressman Jim
Kolbe, whose district covers the Douglas area. The allegations concerned
four areas: 1) that some detailed Border Patrol agents had committed



travel voucher fraud in connection with the lodging benefits; 2) that
Supervisory Border Patrol Agents had rented properties to subordinate
agents; 3) that an INS Office of Internal Audit (OIA) agent, who the INS
had assigned to investigate these allegations, had refused to adequately
pursue the matter; 4) and that Border Patrol managers in the Tucson
Sector retaliated against the complainants for reporting the allegations.

In September 2001, Congressman Kolbe requested that the
Department of Justice’s Office of the Inspector General (OIG) investigate
the complainants’ allegations and the circumstances surrounding the
detailing of agents in support of Operation Safeguard. He further asked
that the OIG examine the types and legality of the incentives that the
lodging providers offered to those agents.

In response to these complaints, the OIG opened this investigation.
This report summarizes our findings.

II. The Scope of the OIG Investigation

- Toinvestigate these allegations; we initially-obtained a listing from -
the INS Western Region identifying all employees who were detailed to
Operation Safeguard. We then requested that INS locate and provide
copies of all available travel vouchers submitted by those employees who
were detailed to the Tucson Sector during Fiscal Years 2000 and 20011
(Our request is included as Exhibit 1.) Thereafter, we obtained and
audited 3045 travel vouchers from the INS Finance Center in Dallas,
Texas for Fiscal Years 2000 and 2001 covering those individuals who
were detailed to all Tucson Sector Border Patrol stations in support of

Operation Safeguard.?

We analyzed and inputted the information contained in these 3045
vouchers into an OIG database. From these vouchers, we determined
that 1,436 INS employees were detailed to the Tucson Sector in support
of Operation Safeguard during Fiscal Years 2000 and 2001. In addition,
we identified 250 lodging providers where detailed INS employees stayed

during this period.

Through OIG subpoenas, we obtained lodging receipts and rental
contract records from the largest lodging providers. We also reviewed
records maintained at the Cochise County Tax Assessor and Recorder’s

" Our review covered vouchers during the period from October 1, 1999 to September 30, 2001. Because
we received the allegations in 2001, we decided to focus our review on the two-year period prior to

Congressman Kolbe’s request to the OIG.
? We believe that the INS’s Tucson Sector cooperated fully with our review. It provided access to records
and facilitated our interviews of key witnesses. Similarly, the San Diego Sector, from where the bulk of the

agents had been detailed, also greatly assisted us in this investigation.



Offices to ascertain the ownership of rental properties. In addition, we
reviewed INS documents relating to Operation Safeguard as well as
receipts lodging providers maintained in the course of their rental

businesses.

We conducted many interviews in connection with this
investigation. In total, the OIG interviewed more than 100 BPAs,
including agents who were detailed to the Tucson Sector, many of their
supervisors, and Border Patrol management officials. The OIG also
interviewed the INS’s Office of Internal Audit (OIA) agent who conducted
the INS’s original investigation into the allegations, as well as his

SUpervisors. '

In addition, we interviewed 14 lodging providers who provided
much of the lodging to the detailed Border Patrol agents in the Douglas
and Sierra Vista, Arizona areas.3 Due to the large number of lodging
providers, we submitted a questionnaire to 70 providers, representing a

. y.lu

sample of the remaining lodging providers who we did not interview. In
addition, the OIG identified and interviewed seven INS employees or

~-spouses of INS emp"}'oyeeS"whﬁ-'provid‘ec’x'“i'o'dgiﬁg"for"detaﬂed“agents.'“-" T S o e

We presented the results of our investigation, including the
potential violations of law, to the U.S. Attorney’s Office in Tucson and to
the Public Integrity Section of the Department of Justice’s Criminal
Division for prosecutive decisions. In most cases, they declined criminal
prosecution. However, the OIG continues to work with the Tucson U.S.
Attorney’s Office and the Internal Revenue Service on several allegations
that could lead to prosecution of INS employees for fraud, false
statements, or tax evasion violations.

The OIG’s Office of General Counsel (OGC), in consultation with
INS’s Ethics Officer and the General Service Administration, prepared a
legal opinion regarding acceptance of the various incentives that the
lodging providers offered to renters. That memorandum is included as

Exhibit 2.

During the two-year period we reviewed, it appeared that 114
travel voucher claims were erroneously overpaid, by a total of
approximately $16,000. Our review also revealed that there appeared to
be little oversight of the voucher approval process or questions raised
concerning the amounts claimed. We referred this issue to INS OIA for
consideration of an internal audit of that area. We also referred other
BPAs’ travel vouchers that were identified as indicating possible fraud to
INS OIA for follow-up and any corrective action.

} Sierra Vista is 51 miles northwest of Douglas. Both are located in Cochise County.



The following sections describe the results of our investigation.
We first offer an overview of Operation Safeguard, its purpose and
implementation strategy, its proposed duration of activity, and the need
for increased detailing of agents to the Douglas area. We then describe
benefits provided by various lodging providers in the Douglas area to the
detailed Border Patrol agents. Next, we describe the issues concerning
the rental by supervisory Border Patrol agents to the detailed agents. We
then briefly discuss the allegations of retaliation against the
complainants who raised these complaints. Finally, we provide our
conclusions and recommendations.

III. Background
A. Operation Safeguard 99
In October 1993, Silvestre Reyes, who was then the Chief of the El

Paso Border Patrol Sector, initiated Operation Hold the Line in the El
Paso Sector. This program deployed numerous Border Patrol personnel

~aiong the border inarn effort tosignificantly reduce-illegal border =~ -~ -

crossings in the area.

Drawing on the El Paso initiative, in August 1994 the Attorney
General and then-INS Commissioner Doris Meissner agreed to establish
a border enforcement program called the National Border Strategy. This
was a multi-phase, multi-year enforcement strategy designed to secure
control along the southwest border. The strategy changed the Border
Patrol’s emphasis on apprehending illegal entrants to an emphasis on
preventing their crossing the border in the first place. As part of the new
strategy, the Border Patrol staged many agents in fixed positions along
the border. The Border Patrol also directed attention to the points of
entry into the United States, the primary staging areas, and the egress
away from the border once illegal entry was made. The strategy was
designed to shift crossings to remoter areas where it was harder to Cross,
thereby deterring crossing in total.

In October 1994, the San Diego Sector initiated Operaﬁon
Gatekeeper as part of the new strategy. In August 1997, Operation Rio
Grande was initiated in the McAllen Sector. In each of these operations,
the Border Patrol augmented the sector’s resources by detailing into the
sector agents and personnel from other areas.

In January 1999, Operation “Safeguard 99” was established in the
Tucson Sector. Although originally formed in 1994 at a much smaller



level,# the operation was expanded in 1999 to strengthen Tucson Sector’s
enforcement operations.

The Tucson Sector is composed of eight stations — Ajo, Casa
Grande, Douglas, Naco, Nogales, Sonoita, Tucson, and Willcox. The
sector extends across 261 miles of Arizona’s southern border, from the
eastern edge of Yuma County, Arizona to New Mexico. The Tucson
Sector separated its geographic area into three priority target quadrants
— Nogales, Douglas and Ajo and the western desert.

Based on the historically high volume of illegal crossers, Phase I of
Operation Safeguard 99 focused on the Nogales area. The INS formed
deterrence units, tactical interdiction units, tactical response units,
operation disruption units and immigration checkpoints along various
roadways leading from the border. The success of the INS’s strategy
involved (1) gaining control of the area, (2) maintaining control of the
area, and (3) expanding to other areas as the illegal flow of entry shifted.

As noted above, this strategy was a resource-intensive effort,

" 'requiring many additional Border Patrol personnel. Because Border ~

Patrol employees do not sign Mobility Agreements obligating them to
accept reassignments based on the needs of the Border Patrol,
management was unable to involuntarily transfer agents from other
sectors to the Tucson Sector. Instead, agents from other sectors were
detailed for temporary assignment, normally for 30 days, but in many
cases for much longer periods.

When Operation Safeguard 99 commenced in the beginning of
1999, the Nogales Station had a permanent staff of 80 agents. A
significant number of personnel, equipment and resources were detailed
from the INS’s Western Region, primarily from the San Diego Sector, to
the Tucson Sector. The Resource Support section of Operation
Safeguard 99’s plan called for 125 INS employees to be detailed to the
Tucson Sector each month.

As part of Operation Safeguard 99, the Western Region drew on the
San Diego Sector’s resources because that sector had gained and
maintained control of its area of operations. In May 1999, approximately
S0 agents were detailed to the Nogales Station on a monthly basis. As
the operation expanded, additional resources were sent to that area.

* Between 1994 and 1999, enhanced enforcement operations in the INS San Diego and El Centro,
California Sectors caused illegal entrance patterns and smuggling operations to shift from southern
California into Arizona. As a result, Operation Safeguard 99 greatly expanded the scope of the INS
operations that Operation Safeguard had begun five years earlier.



Toward the end of calendar year 1999, Tucson Sector management
believed that it had gained an acceptable amount of control within the
Nogales area. It therefore shifted its attention to the Naco/ Douglas

corridor. :

In January 2000, the Tucson Sector began Phase II of Operation
Safeguard 99 at the Douglas Station. At the time, approximately 350
agents were permanently assigned to that station, due to an increase in
the hiring of BPAs. In addition, approximately 100 agents each month
were detailed to the Douglas Station.

As the Tucson Sector determined that it had an acceptable degree
of control of Naco/Douglas corridor, Phase III was established in the Ajo
and western desert area, which encompasses 120 miles of the border.
This began in June 2001 and increased in the summer of 2002.

Like other sectors’ operations in support of the INS’s National
Strategy, Operation Safeguard 99’s proposed duration was contingent
upon the Tucson Sector obtaining an acceptable degree of control of
illegal immigration within its sphere of operation. Therefore, its plan did
not set a timetable for its eventual termination, and Operation Safeguard

is continuing.



B. Selection of agents and handling of travel arrangements

The Tucson Sector in concert with the Western Region determined
the number of personnel and amount of resources that were needed to
continue the operation. In the overwhelming majority of cases, the
Western Region required the San Diego Border Patrol Sector to identify
its personnel for detail to the Tucson Sector.

The San Diego Sector, in agreement with the National Border
Patrol Council, formed “Detail Management Teams” (DMT) at its stations.
The DMTs, which included union officials, selected personnel from their
stations to be detailed to Tucson. The selection criteria included
seniority, entry of duty dates, previous details, and training. Some
agents told us that they “volunteered” for their otherwise mandated detail
to the Tucson Sector. There appeared to be little input from station
management about who was selected or the length of their detail.

Normally, the agent’s detail to the Tucson Sector was for 30 days.
However, agents were often detailed from their permanent stations to the

“Tucson Sector for longer periods of time; some for more-than-a-year: I~ = o

fact, we found instances where agents moved out of their permanent
homes, placed their personal effects in storage, and purchased homes in

the Douglas area.

The agents were normally given advance notice ranging from two
days to one month of their detail. The degree of preparation the agents
received prior to their detail varied. Some stations supplied an extensive
information packet to agents prior to departure, containing such
information as the names of hotels and apartments in the areas, a travel
order and voucher checklist for preparing a voucher using the INS’s
Travel Manager computer program, as well as other materials. Some
agents recall seeing pamphlets posted on their stations’ bulletin boards
advertising lodging that was available in the Douglas area. Other
stations simply informed the agents that they had to report to a
particular station in the Tucson Sector and left the logistics to those

agents

Most agents told us that they were left on their own to make
lodging arrangements. We found that agents who were on their first
detail to Douglas and were searching for housing often relied upon the
advice of other agents who had preceded them.

In the beginning of the Douglas phase, the agents stayed primarily
at the Gadsden Hotel, the largest commercial provider in the Douglas
area. The Gadsden Hotel also offered a “meal voucher” program
(described below), which made it attractive to stay there. Over time,



other commercial and private lodging facilities in the Douglas and Sierra
Vista areas began offering other programs as an incentive to attract
Border Patrol lodgers.

Upon arrival at the Douglas Station, the agents were given an area
orientation briefing. Agents who we interviewed stated that some lodging
providers handed out flyers and other promotional materials to the
agents during their breaks. Those activities occurred outside the
building where the briefings were being held.

With regard to the completing and processing of their travel
vouchers, the agents explained that other than the initial training they
received at the Border Patrol Academy, they did not receive any training
specific to the Operation Safeguard detail. Some agents, as required by
INS policy, completed their travel vouchers using the INS’s Travel
Manager database program, which was installed on some station’s
computer systems. When the program was not working or not installed

UL

on the computer system, the agents gave their receipts and travel orders

to their station’s administrative clerk, who then completed the vouchers.

Some Supervisory Border Patrol Agents (SBPA) accompanied
detailed agents from the San Diego and other sectors to the Tucson
~Sector for the operation. Those SBPAs had direct supervision for the -
detailed agents and wrote the detailed agents’ performance evaluations.
Field Operations Supervisors, who were permanently assigned to Tucson
Sector stations, had overall supervision for permanent and detailed
agents working in those stations.

Aside from their normal duties, a detailed SBPA was given the
additional duty to review and approve travel vouchers for the detailed
agents. In some cases, an SBPA at an agent’s home station reviewed the
travel vouchers after the administrative staff had filled them out. We
were informed that, normally, the SBPA merely glanced through the
voucher and then signed it. At times, the SBPA had to review and
approve vouchers from an entire shift of detailed agents. The sheer
volume of vouchers being processed left little time for an in-depth review
of them. After the vouchers were approved, they were returned to the
agents, who in turn sent them to their permanent station or to the

Hinance Center.
III. Findings

The OIG investigated allegations that Border Patrol agents who
were detailed to the Tucson Sector in support of Operation Safeguard
were obtaining various “kickbacks” as an incentive to stay at various
lodging facilities in the Douglas and Sierra Vista areas, and that the



agents did not deduct a corresponding amount from their lodging or their
Meals and Incidental Expense (M&IE) claims when they filed their travel
vouchers. The incentives included cash, food vouchers, free meals, and
memberships to gyms. It was further alleged that SBPAs who were
assigned to the Douglas Station rented homes to subordinate agents.

The OIG coordinated this investigation with the U.S. Attorney’s
Office in Tucson, Arizona. The OIG also received information and
assistance from the INS, the Office of Government Ethics, the Office of
Special Counsel, and the General Services Administration. ‘

A. Incentives offered by lodging providers to detailed agents

During the time period we reviewed, the maximum daily rate was
$55 for lodging and $30 for M&IE for the Douglas and Sierra Vista area.
The following describes the lodging rates and the incentives offered by
various lodging providers to detailed Border Patrol agents in the Douglas

AT AT SRR A

and Sierra Vista areas.

~Le-Windemere Hotel - - T

A review of the travel vouchers identified 631 instances where a
Border Patrol agent stayed at this commercial hotel in Sierra Vista,
Arizona. An OIG interview of Kim Kaiser, the manager of the Windemere
Hotel, revealed that the hotel’s single room rate was $55 per day plus
tax. Kaiser noted that the hotel offered every guest a complimentary
breakfast buffet and beverages at a nightly happy hour. It also gave
extended-stay BPAs and other government employees a free membership
at a local health club. Kaiser equated those services to those offered at

the Embassy Suites Hotels.

The OIG interviewed a sampling of 15 agents who rented at this
hotel. They advised us that they accepted the incentives that were
offered and did not reduce their claim for reimbursement. They said that
they paid the full per diem lodging rate and received receipts reflecting

their payments. :

The OIG OGC'’s legal opinion, based on a review of General Services
Administration regulations, indicates that federal employees can accept
complimentary meals in this circumstance without that incentive
affecting their per diem. We therefore concluded that the BPAs who
stayed at this hotel could accept the breakfast buffet and happy hour
beverages without taking corresponding reductions in their claims for per
diem entitlements. It was also acceptable for the agents to use the gym,
as there was no extra charge imposed on the government by their doing



so. This benefit falls in the category of a promotional benefit the
government could not use.

2. Gadsden Hotel

A review of the travel vouchers showed that 293 detailed Border
Patrol employees had 455 instances of lodging at this commercial hotel,
located in Douglas. An OIG interview of Robin Brekhus, the
owner/manager of the Gadsden Hotel, revealed that the hotel’s standard
single room rate was $55 per day plus tax. Brekhus offered that rate to
every lodger. Based on availability, Brekhus initially gave state and
federal employees an upgrade to a suite at no additional cost. With the
influx of lodgers to the Douglas area, Brekhus was unable to offer all the
government employees this upgrade.

Brekhus discovered, however, that potential lodgers were staying
at other hotels in the area that offered a complimentary breakfast and

nightly happy hours. Consequently, to compete with those facilities,
Brekhus provided BPAs and other extended-stay lodgers a $15 per day

- ~credit for "‘U‘se"‘toward‘“‘the“‘pur chase of meals in the Gadsderr Hotel’'s

restaurant. Brekhus advised that the $15 per day credit was available to
all government employees, senior citizens, tour groups, and movie
groups. Brekhus noted that the $15 was a credit, not cash, which was
applied toward the lodger’s restaurant bill, not toward the purchase of
other items in the hotel or towards reducing the daily room rate. A BPA
who did not eat meals in the hotel received no benefit from the credit.
Brekhus gave the BPAs a receipt reflecting that they paid $55 per day for

lodging.

Based on an OIG subpoena, Brekhus released documents
concerning BPAs who rented at the hotel and the amount of money they
individually had credited to their restaurant bills. (Water damage in the
basement of the hotel where the records were stored prevented Brekhus
from providing information regarding 53 of the 455 instances.) A review
of the 402 records that were available detailed that the individuals spent
- a total of $587,864.94 in lodging costs and that the hotel provided
$121,586.99 in restaurant credits. '

Our interviews of a sample of 22 agents who stayed at this hotel
revealed that they all paid the full per diem lodging rate, whether or not
they took advantage of the credit and ate their meals in the hotel, and
that they did not deduct from the reimbursement claims any credit for

meals.

The OIG OGC'’s legal opinion concluded that these meal credits
could be characterized in two ways. First, they could be considered the

10



equivalent of a complimentary meal. As discussed above in connection
with the Windemere Hotel, the government regulations permit employees
to accept complimentary meals without requiring a reduction to their
M&IE allowance. Alternatively, the meal credits could be considered
promotional material. Under the regulations applicable at the time,5
employees were permitted to retain promotional materials if the
government could not use them, no future benefit was forfeited by their
acceptance, and they could not be redeemed for cash value. Because the
meal credits satisfied these criteria, the OGC concluded the agents were
entitled to retain the credits and no reduction to their M&IE was

required. ‘

3. Mountain Vista Apartments and Supermarket
Coupons

A review of the travel vouchers identified that 48 detailed
individuals had 206 instances of lodging at this apartment complex,
located in Sierra Vista, Arizona. An OIG interview of [DELETED] of the

Mountain Vista Apartments, revealed that she normally charged $1,050
~per month ($35 per day) for a one-bedroom furnished apartment. - -

[DELETED] advised that she determined from her inquiries at the
Windemere Hotel that the facility offered guests a complimentary
breakfast and nightly happy hour. [DELETED)] said that to remain
competitive with that hotel, she offered Fry’s Supermarket food coupons
as an incentive program to BPAs, to other government employees, and to

military personnel. '

[DELETED] charged the BPA’s credit card the maximum allowable
lodging rate of $55 per day. In turn, [DELETED] gave the BPAs up to
$10 per day ($300 for a 30-day stay) in Fry’s Supermarket food coupons.
The coupons were in $5, $10, $20 and $50 denominations. [DELETED)]
paid the supermarket the face value for those coupons. The BPAs could
use those coupons, like cash, to purchase items at the supermarket.
Regardless of the face value of the coupons, the BPAs could obtain from
the supermarket a maximum of $4.99 in change. At the end of their
stay, [DELETED] gave the BPAs a receipt reflecting that they had paid
the full $55 per day for lodging. ' S

If [DELETED] had an adequate supply of apartments that she
could have rented to agents at $35 per day, by charging the agents $55
per day and giving some of them up to $10 per day in food coupons she
realized a $10 per day profit over the rate that she would have normally

charged renters.

* The rule was recently changed to allow government travelers to make personal use of promotional
benefits earned on official travel.

11



Based on an OIG subpoena, [DELETED)] released documents and
rental contract information to us. After reviewing those materials and
comparing them with travel vouchers that were submitted by BPAs, we
determined that 48 agents rented during the period under review. The
records conclusively identified that 33 agents received a total of $20,940
in food coupons. The average that the agents received was
approximately $400. The maximum received by any agent was $2,700
and the minimum was $80. [DELETED] had no information to indicate
that the remaining 15 agents received any food coupons. All agents
claimed the maximum lodging and M&IE entitlements on their travel
vouchers and they were reimbursed based on their claims.

Our interviews of a sample of 6 agents who rented at this
apartment determined that they paid the full per diem lodging rate and
that they received a receipt reflecting their payments. They also used the
coupons to purchase food and other items at the supermarket. None of
the agents stated that they turned in any of the coupons to the

supermarket merely to get cash back.

‘The OIG OGC’s legal opinioti determined that unlike the meal

credit offered at the Gadsden Hotel, the supermarket coupons should not
be equated to a complimentary meal because their use was not limited to
the purchase of food items. Rather, the coupons had to be considered
promotional materials. Moreover, because the coupons were not tied to
any particular stay at the apartment complex or to any particular guest
and therefore theoretically could have been used by the INS to reduce the
cost of sending travelers to the area (since the agents could receive some
cash by using them), the OGC concluded they were not promotional
materials that could be retained under the regulations. Instead, the
agents should have turned them over to the INS.

The OGC opinion noted, however, that the regulations governing
promotional materials assume that the employing agency has established
a procedure by which it will receive promotional materials from its
employees. 41 CFR, 301-53.1(b). We determined that the INS neither
provided the agents with any guidance about the use of the coupons nor
made known to them any such procedures. Accordingly, we fault the INS
management for failing to take control of the situation rather than the
individual agents who used the coupons.

We also provided these facts to the U.S. Attorney’s Office in Tucson
for a prosecutive decision. Citing no evidence of criminal intent on the
part of either [DELETED)], the apartment complex owners, or the agents
and a lack of training for the agents in preparing travel vouchers, the
U.S. Attorney’s Office declined criminal prosecutive interest in this

matter.



4. Southern Arizona Realty Company

A review of travel vouchers identified that 37 detailed agents rented
apartments or homes through this commercial real estate firm, located in
Douglas, Arizona. An OIG interview of [DELETED] of the Southern
Arizona Real Estate Company, revealed that he initially gave
presentations to detailed BPAs at the area orientation briefings.6 He
passed out advertising flyers and his business cards.

[DELETED] stated that to compete with the $15 per day credit for
meals offered by the Gadsden Hotel he gave the BPAs a $15 per day
reduction toward their lodging. [DELETED] explained that the BPAs
effectively paid him only $40 per day, but that he gave them receipts
reflecting that they had paid him the full $55 per day for their lodging.

During our investigation, [DELETED] became concerned about that
business practice and in mid-summer 2001 he discontinued giving a $15
_per day rate reduction for lodging. At that point, similar to the incentive
~offered at the Mountain Vista Apartments; [DELETED] began providing
up to a $10 per day reimbursement to BPAs through his purchase of
Safeway Supermarket food coupons. [DELETED] stated that under his
Safeway food coupon incentive program, the BPAs paid him the full $55
per day for lodging. In turn, [DELETED] gave the BPAs a receipt
reflecting that full payment.

Through an OIG subpoena, [DELETED] provided documents
describing the BPAs who rented through his firm and the actual amount
of money that they paid for lodging.” We identified that 37 agents paid
[PELETED] a total of $74,235, but that they collectively claimed a total of
$87,275 on their travel vouchers. Of those, 18 agents took advantage of
the $15 per day discount credit, and collectively they were reimbursed
$12,725 more than they actually paid [DELETED)]. The maximum credit
that one agent received was $3,075 and the least that an agent received

was $150.

Additionally, during our interview, [DELETED] advised us that he
gave a total of $3,585 in food coupons to eight renters. Based on the

% The Douglas Station conducted area orientation briefings for incoming detailed agents. The briefings
were initially held at the Gadsden Hotel, since large gatherings could be accommodated there. As the
number of detailers increased, however, the briefings were moved to the Army National Guard Armory
facility in Douglas. v

” We determined, however, through reviews of [DELETED)] records, examination of travel vouchers
submitted by agents who rented through him, and interviews of those agents that [DELETED] kept
incomplete records of his transactions with the renters.



information [DELETED] provided, we determined that the most that one
agent received was $1,080 and the least was $140. The remaining 11
renters received neither cash nor food coupons. All agents claimed the
maximum lodging and M&IE entitlements on their travel vouchers and -
they were reimbursed based on their claims.

Our interviews of 33 agents8 who rented through the Southern
Arizona Realty Company described that they paid that company the full
$55 per diem lodging rate. Sometime after they paid the full rate,
[DELETED)] or his staff gave renters up to $15 per day in cash back as a
comparable incentive to that being offered at the Gadsden Hotel. The ‘
agents also advised that [DELETED)] discontinued giving cash back to
renters and instead offered the lodgers food coupons, which were
redeemable at a local supermarket. One agent returned the food
coupons believing that if she kept them she would have to deduct their
value from her M&IE entitlement. ’

The OIG OGC’s legal opinion determined that the BPAs who
accepted the cash rebates from [DELETED] should not have claimed the

- full'lodging allowance of $55 per c’iéfjfOh'“ﬁ'iéii“‘fi*’éi'xiéfii&fc’ﬁ‘éfé'.”"’Tﬁéjf' were

entitled to be reimbursed only for the amount they actually paid for
lodging, in this case, $40 per day. The use of the food coupons was
deemed promotional items comparable to those offered at the Mountain
Vista Apartments discussed above.

We provided these facts to the Tucson U.S. Attorney’s Office.
Again citing insufficient evidence of criminal intent on the part of the
agents and a lack of training for the agents in preparing travel vouchers,
the U.S. Attorney’s Office declined criminal prosecutive interest in this
matter. With regard to [DELETED)], the U.S Attorney’s Office stated
because he was matching incentives offered by other hotels he could
argue that he was simply engaging in the practice of providing rebates to
customers. The U.S. Attorney’s Office declined prosecution against

[DELETED)].
5. [DELETED]

[DELETED] is a civilian who rented his four-bedroom home in
Douglas, Arizona to agents who were detailed to that area. He charged
each agent $55 per day for lodging. In turn, he offered the renters $8 per
day, in cash, as an incentive for their stay. [DELETED] explained that he
intended the money to cover the cost of breakfast, which he, unlike the
hotels, could not provide to the renters.

¥ We determined that four employees had resigned from the INS, and we did not interview them regarding
this matter.
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In response to an OIG subpoena, [DELETED] released copies of his
rental contracts. After reviewing those documents and comparing them
with travel vouchers submitted by BPAs, we determined that 27
individuals rented [DELETED] home during the period under review.
[DELETED] advised that one agent returned the money to him.
Additionally, three BPAs declined [DELETED)] offer of cash but opted
instead to have [DELETED] stock the refrigerator with food. [DELETED]
paid a total of $4,768 in cash to 23 BPAs. The average payout was $224,

Our interviews of 24 agents® who rented [DELETED)] house
determined that they paid him the full per diem lodging rate and they
received receipts reflecting their payments. Sometime after paying their
rent, [DELETED] placed up to $8 per day in cash, in stacks, in the
house. One stack of money was intended for each renter. Two agents
stated that they did not believe it was appropriate to accept the cash,
and they declined [DELETED)] offer. The stated that instead, [DELETED]
stocked the refrigerator with food items prior to the agents’ arrival.
Another agent advised that he returned the cash because he did not

"beiieve*'tha‘t“i‘t"was’"a:ppfcpriat‘e"\iid"fé;ké"’thé momney. The agent askedd co-

worker, who was not staying at [DELETED] house, to witness that
transaction. The witness confirmed that the renter returned the money.

Similar to the Southern Arizona Realty case discussed above, the
OIG OGC’s legal opinion was that the BPAs who accepted cash rebates
from [DELETED] should not have claimed the full lodging allowance of
$55 per day on their travel vouchers. Rather, they were required to claim
only what they actually paid, in this case $47 per day. The food items
that [DELETED] stocked in the refrigerator were deemed to be equivalent
to a complimentary meal, which the agents could accept without
reducing their claim for per diem reimbursement.

Also reflecting similar reasoning as described in the case above,
however, attorneys in the U.S. Attorney’s Office declined criminal
prosecution in this matter. They cited no evidence of criminal intent on
the part of the agents and a lack of training for the agents in preparing
travel vouchers. They further noted that [DELETED], like [DELETED],
was matching incentives offered by the hotels. They stated that he could
argue therefore that he was simply engaging in the practice of providing
rebates to customers.

6. Brewery Avenue Designs, Bisbee, Arizona

® We determined during our investigation that three agents who rented [DELETED] home had resigned
from the Border Patrol, and consequently they were not interviewed regarding this matter.
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We personally interviewed the manager of this lodging facility,
which offered apartments to renters. He stated that he charged the BPAs
the full per diem lodging rate and that he did not offer them any
incentives. We conducted a random sample of agents who rented from
this provider, and determined that they paid the full per diem lodging
rate and they did not receive any incentives.

7. Gateway Studio Suites, Sierra Vista, Arizona

We personally interviewed the manager of this hotel. She stated
that she charged the BPAs the full per diem lodging rate and that she did
not offer them any incentives. We conducted a random sample of agents
who rented from this provider and determined that they paid the full per
diem lodging rate and did not receive any incentives.

8. Motel 6, Douglas, Arizona

We personally interviewed the manager of this motel. She stated
that she charged the BPAs the full per diem lodging rate and that she did

niot-offer themanyincentlves “We conducted a randotn sat 1‘1pleof agents e

who rented from this provider and determined that they paid the full per
diem lodging rate and they did not receive any incentives.

9. Valle Realty, Bisbee, Arizona

We personally interviewed the owner/broker of this real estate
company. He said that he managed rental properties in the Douglas and
‘Bisbee areas and that he charged the BPAs the full per diem lodging rate.
He did not offer them any incentives. We conducted a random sample of
agents who rented from this provider and determined that they paid the
full per diem lodging rate and they did not receive any incentives.

10. Personal Interviews of selected Lodging Providers

We mailed a survey to 70 other lodging providers requesting their
assistance with this investigation. Based on the providers’ interaction
with detailed agents, we randomly selected 10 lodging providers for
personal interviews. During our interviews, we expanded on the
questions posed in our survey. The following is the list of providers who

we interviewed.

Provider
Isabel Combel, 1502 8th Street, Douglas, Arizona

Eli Properties, 1509 Mission Drive, Douglas, Arizona
Carlos Fernandez, 2075 11th Street, Douglas, Arizona
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George Haloulos, 4719 Territorial Loop, Sierra Vista, Arizona

Esther Goff, 5077 E. Goldfinch Circle, Sierra Vista, Arizona

Linda Marquez, 3622 Camino el Jardin, Sierra Vista, Arizona
Provider

Rayna Nichols, 2335 11th Street, Douglas, Arizona
Carmen Rodriguez, 2065 13th Street, Douglas, Arizona
Rudy Sierra, 2514 E. 11th Street, Douglas, Arizona
Lori Sanchez, 100 Golflinks Road, Douglas, Arizona

The properties included apartments, homes, and trailers. We
determined from our interviews that all these providers charged each
agent $55 per day for lodging. Except for [DELTED], no provider offered
any incentives. [DELETED], a former assistant manager of the Mountain
Vista Apartments, estimated that she gave a total of $2,400 in food
coupons to the six agents who rented from her.

11. Questionnaires and Surveys

— - Dueto the large number of lodging providers-identified in-our two="~ -
year audit of agents who were temporarily detailed to Operation
Safeguard, we did not interview all of them. We supplemented our
interviews with a letter and survey questionnaire that was sent to 70
selected lodging providers. This sample was taken from the entire
lodging list we compiled, as broken down into groups represented by the
number of instances each rented to a detailed agent. The number of
letters sent to the providers in each group was proportional to the
amount of business they did with the agents. The questionnaire asked
them to identify, among other things, their lodging rates and any special
incentives that they offered their renters.

The majority responded that they charged the maximum lodging
per diem rate and did not offer any incentives. Fourteen establishments
offered a complimentary breakfast and nightly happy hours. Seventeen
others offered food coupons or meals in their restaurants. Our review
determined that these lodging providers gave $61,283 in food coupons to
BPAs who rented at their locations.

Provider Amenity
AmeriSuites, Tucson None
Angius Hideaways None
AV Properties Cash rebate
Arizona Copper Hills Realty Food coupons
Ajo Realty Food coupons
Baymont Inn and Suites None



Best Western Imperial Valley

Best Western Plaza Inn

Best Western Mission Inn
Provider

Bisbee Inn

Bisbee Rentals

Bisbee Realty

Brewery Avenue Designs
Brunners Inn

Canyon Rose Suites
Carroll Drive Apartments
Casa Grande Suite
Comfort Inn

Cooper Crown Realty
Days Inn, Nogales

Days Inn, Willcox

" Del Sur Enterprises
Desert Jewel Apartments

. Dme’sDesertRea}ty- e

Eli Property Management
El Rancho Motel, Bisbee
El Rancho Motel

Embassy Suites, Tucson Airport

Embassy Suites, Tucson
Evan’s Apartments
Executive Apartments
Francisco Grande Resort
Garden Plaza Apartments
Gateway Studio Suites
Geronimo Trails Apartments
Green Valley Lodge
Howard’s Guest House
La Quinta Inn, Tucson
La Siesta Motel, Ajo

Long Realty, Bisbee

Long Realty, Sierra Vista
Marine Hotel, Ajo
Montego Bay Apartments
Motel 6, Douglas

Mountain Steppes Apartments

Muckers Hideaways
Oasis Apartments

Food coupons
None
Free breakfast

Amenity -

None
Food coupons
Food coupons
None
None
Free breakfast
None
None
Free breakfast
Food coupons
Free breakfast
None
None
None

None

Meals

Meals

Free breakfast
Free breakfast
Food coupons
(closed)10
Meals
Laundry service
Free breakfast
None

None

Food coupons
None

Meals

None

None

None

None

None

None

None

None

' We identified and interviewed the one agent who rented at this location. The agent advised that he was
not offered nor did he receive any incentives.



OK Préperty Management : None

Park View Apartments None

Rancho La Perilla I None
Provider : Amenity

Rancho La Perilla II None

Ranchito Apartments None

Realty Executive, Yuma None

Residence Inn Free breakfast

Ruben Nogales Rental Food coupons

S. Redemer Rentals None

RM Properties Food coupons

San Jose Lodge Meals

Schomac Property Management Laundry service

Sierra Suites, Sierra Vista Meals

Sun Canyon Inn ’ Free breakfast

Super 8 Motel, Gila Bend None

Super 8 Motel, Nogales Free breakfast

Super 8 Motel, Sierra Vista Free breakfast

Valle Realty None

Valley Lodge : Meals -

Viscount Suites A Free breakfast

Walker House None '

Wellesley Inn and Suites Free breakfast

B. Supervisory BPAs renting to detailed agents

We also investigated the allegations that SBPAs, who had direct
supervisory authority over detailed agents, rented out rooms in their
homes or bought properties in the Douglas and Sierra Vista area to rent

to those agents.

Our investigation found that with the exception of one agent who
worked on one of the SBPA’s shift for one month, none of the SBPAs had
any direct supervisory responsibilities for any of the other BPAs who
rented their properties.!! We also found no evidence that the SBPAs
selected or played any role in the selection of the BPAs who were detailed
to the Douglas Station or in determining the length of their temporary

assignments.

"' Technically, since the SBPA is a GS-12 grade position, a SBPA could theoretically have authority over
agents who were at the GS-11 or lower grade levels. However, we found no evidence that the SBPAs

directed their renters’ activities in this case,



The OIG OGC provided a legal opinion regarding SBPAs or their
wives renting to agents, which is detailed below (See Attachment 3).
Additionally, the Tucson U.S. Attorney’s Office declined criminal
prosecutive interest. ,

1. SBPA rented a room in primary residence

Our investigation identified that on Separate occasions, one
Douglas SBPA rented a bedroom in his primary residence to two BPAs
while they were detailed to the Douglas Station. In a sworn affidavit, the
SBPA admitted that he gave those BPAs receipts falsely reflecting that
they had paid him the $55 per day maximum lodging rate.

In a sworn affidavit, one of these BPAs admitted to paying the
SBPA about one-half the amount that was noted on his receipts. The
BPA then filed those false receipts with his travel vouchers and was
reimbursed the full entitlement based on his claim. The U.S. Attorney’s
Office declined prosecution in this matter. We referred this matter to INS
OIA for consideration of appropriate disciplinary action.

In a sworn affidavit, the second BPA maintained that he paid the
SBPA the full $55 per.day and received a receipt from him reflecting that
rate. The BPA then filed his travel voucher and. was reimbursed based
on that receipt. The BPA’s conduct in this case and his rental at the
[DELETED] residence (detailed above) were further reviewed in a separate
OIG investigation. Those matters were referred to the Tucson U.S,
Attorney’s Office and are pending consideration of criminal prosecution
of the agents for providing false statements under oath.

Finally, the OIG OGC'’s legal opinion determined that when a
government employee rents a room in a private home, the government
regulations treat this arrangement as nonconventional lodging. The
regulations provide that employees who stay in nonconventional lodging
may be reimbursed only for the actual costs the host incurs
accommodating them. Moreover, the renting employee must be able to
substantiate those costs to the agency, which then must determine if .
those costs are reasonable before reimbursing the employee.

Accordingly, the BPAs who rented rooms in the homes of other
Border Patrol employees could have legitimately claimed lodging
reimbursement only to the extent that they could show that their hosts
incurred additional expense by putting them up and that this expense
was reasonable. Absent such evidence, no lodging reimbursement was
appropriate.

2. SBPAs’ rental of income properties
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We also determined that two Douglas Station SBPAs and their
wives purchased rental income properties in the Sierra Vista and
Douglas areas after the start of Operation Safeguard, and rented the
properties to detailed agents. ' '

The SBPAs voluntarily released copies of their rental contracts to
us. After reviewing those documents and comparing them with the travel
vouchers submitted, we identified 4 agents who had 13 rental instances
at one SBPA’s property. We found that in 2000 the SBPA and his wife
received $8,745 in rental income and in 2001 they received $28,545 in
rental income.

We identified 6 agents who had 10 rental instances at the other
SBPA’s property. We found that in 2001 the SBPA and his wife received
$15,000 in rental income. Both SBPAs voluntarily released copies of
their income tax returns to the OIG. We found that they had claimed the
- income that they received from the rental properties on their income tax
returns.

- - Qur interviews-of the agents who rented from: the 'SBPAS revealed

that the renters conducted all their business transactions with the
SBPAs’ wives. The renters claimed they paid the full per diem lodging
rate and they received receipts reflecting their payments. They stated
that they did not receive any lodging incentives.

The OIG OGC’s legal opinion concluded that this arrangement
was permissible because the wives rented income properties rather than
rooms in a primary residence. Accordingly, the wives could charge a
market rate and the government would reimburse the renters up to the
maximum allowed lodging per diem rate.

3. Other cases

We identified 7 other SBPAs who, in some case with their wives,

. rented properties to detailed agents. We determined that three of those
INS employees had engaged in suspected fraudulent activities when the
rented out properties in the Douglas and Sierra Vista areas. The ‘
activities included renting an apartment and then sub-leasing it to
detailed agents at a reduced lodging rate but providing the renters with
receipts falsely reflecting that they paid the full lodging rate.

Additionally, we discovered that while on detail to Douglas, one
BPA purchased a home in Sierra Vista but provided suspect receipts to
support his travel voucher claim that he was renting that property from a
real estate management firm. Based on those agents’ potential violations
of federal criminal statutes, we have initiated separate investigations
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regarding their conduct. Those investigations are currently being
coordinated with the Tucson U.S. Attorney’s Office.

V. INS’s Processing of Travel Vouchers

Our investigation focused on cash kickbacks and amenities offered
by lodging providers in the Douglas and Sierra Vista areas. However,
OIG auditors that reviewed the travel vouchers identified errors on
numerous vouchers, resulting in $17,362.15 in overpayments and
$931.48 in underpayments by the INS. These errors included agents
claiming lodging costs twice for the same day, claiming to have paid a
higher lodging rate than that reflected on the receipt, and claiming a
higher M&IE rate than the maximum for the lodging area. These errors
were not detected by the INS reviewing supervisors or by the INS Finance
Center in Dallas, Texas.

We referred these errors to INS OIA for review and determination if

-.Systemic weaknesses existed-at the INS Finance-Center; Dallas; Texas: =

The OIG recommended to the INS OIA that it review the travel voucher
approval process and the Dallas Finance Center, Travel Section. INS OIA
referred the matter on August 7, 2002 to Judy Harrison, the INS
Assistant Commissioner for Financial Management.

On December 12, 2002 INS OIA provided Assistant Commissioner
Harrison’s response to the OIG recommendation. She advised that the
Dallas Finance Center had identified the errors in April 2001 and
corrective measures were taken by informing travel payment staff that
applicable per diem rates are based on the ordered point of travel and the
lodging location at that time. Additionally, she said that the office that
prepared the travel authorizations was contacted, and the requirements
of the Federal Travel Regulation (FTR) were discussed with that office in
detail. Her response documented further measures that the INS was
taking to address the deficiencies, to include additional training for INS
staff conducted by the General Services Administration on the FTR A
requirements, and the implementation on October 1, 2002 of the INS’s
new Federal Financial Management System. Her response also asserted
that the errors identified by the OIG represented an immaterial amount.
of money and the time required to further analyze those computations
would not be cost effective to seek reimbursement for overpayments (See

Exhibit 4).
In addition, in conjunction with our audit of travel vouchers

mentioned above, we identified 21 questionable instances of BPAs
sharing the same lodging location (such as a husband and wife renting
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the same place at the same time), potential double billing, filing
unsupported claims, and receiving overpayments for lodging. We
investigated those matters and determined that 16 instances were
unsubstantiated. The remaining five potential irregularities were
evaluated and referred to INS OIA for administrative inquiries. We have
asked INS OIA report their findings and any follow-up actions to the OIG.
Two of these complaints has been reported to the OIG as
unsubstantiated, and the other three are still pending.

VI. Alleged Retaliation Against INS Complainants
A. INS OIA Special Agent and Douglas APAIC

As noted above, the two complainants in this case also made
allegations about their treatment after they brought forward their
complaints to the INS. They alleged that the INS OIA agent who initially
was assigned to investigate their allegations and the Douglas Assistant
Patrol Agent in Charge (APAIC) compromised their identities and status
as the complainants during this investigation by informing the subjects

- .of'the investigation that the- complainants-had made allegations against ™

them. The complainants also claimed that the INS OIA agent threatened
them and refused to investigate the matters that they presented to him.12

Our investigation revealed that during the INS OIA investigation,
Notices to Appear (NTA) were distributed to the two complainants and to
other individuals who the INS OJA agent intended to interview. Once

the INS OIA agent or the Douglas APAIC disclosed the complainants
identities to the subjects of the investigations.

We also reviewed the complainants’ claims that the INS OIA agent
threatened them during their interviews. The INS OIA agent interviewed
the two complainants and the other agents on their scheduled dates and
times, and tape-recorded all of those interviews. We conducted a
comparative analysis of the transcriptions with the audiotapes of those
interviews. We determined that the recorder was not turned off during
those interviews and that no threatening or harassing comments were
detected from the tape or contained in the transcriptions. We did not
find sufficient evidence to substantiate the claim that the INS OIA agent
threatened the complainants.

2In June 2001, the two complainants who provided the initial allegations as well as
three other Douglas BPAs filed a federal lawsuit in the U.S, District Court, Tucson,
Arizona alleging age and unlawful discrimination in employment.
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B. Complainants’ training and promotion opportunities

The two complainants further alleged that the Douglas APAIC and
other Douglas SBPAs harassed them by denying one of them a training
assignment and the other a promotion opportunity and a training -
request. '

With regard to the complaint about the training assignment, the
complaining agent elected not to take the required downgrade from a GS-
12 supervisory position to a GS-11 to become eligible for the training
position at the Border Patrol Academy. Accordingly, he was not selected
for an assignment to the training academy.

We also found that the other complainant, who was a Senior
Patrol Agent (SPA), was not selected for a temporary promotion position
to a SBPA because he was not assigned to the-unit that had the
promotion vacancy. Only agents who were assigned to units that had
vacancies were eligible to fill those positions. With regard to his training
request, he did not follow established procedures for requesting training.

- In addition, ‘when,hem—didwsubmit>*c}-ie'"requested"inforrn*ati'on“;"h’é”“‘pfovidé‘d a

false date of rank, thereby increasing his apparent seniority. Since
seniority is a determining factor in selecting individuals for training, the
complainant’s misleading information caused him to be ineligible for
consideration. '

In sum, our investigation did not substantiate the allegations that
the complainants were denied promotions or training because of their
complaints. '

VII. INS’s Corrective Actions

On December 7, 2001, John P. Chase, the INS OIA Director,
submitted a Procedural Reform Recommendation entitled “Lodging
During Detail Assignments,” to George H. Bohlinger III, Executive
Associate Commissioner for Management and Michael A. Pearson,
~Executive Associate Commissioner for Field Operations, 2001 (See
Exhibit 5). Chase’s memorandum pointed out various lodging issues and
concerns that the OIG identified as occurring during Operation
Safeguard. Chase also discussed the contents of this memorandum with
the Chief and the Deputy Chief of the Border Patrol, as well as the
Border Patrol Sector management in Tucson.

Subsequent to Chase’s actions, Judy Harrison, the INS Assistant ,
Commissioner for Financial Management, transmitted a memorandum in
April 2002 to all INS employees concerning their lodging during
temporary assignments (See Exhibit 6). The memorandum referred to
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the Federal Travel Regulations and discussed the regulations concerning
the types of accommodations, staying with friends or relatives, obtaining
proper and correct receipts for lodging amounts, and receiving vouchers
or credits from commercial lodging facilities.

Additionally, beginning in April 2002, the Tucson Border Patrol
Sector began briefing all incoming detailed agents about rental and
housing issues (See Exhibit 7). Tucson Sector officials began advising
the agents about the regulations regarding submitting proper receipts for
lodging. The Sector also instituted a practice of attaching Assistant
Commissioner Harrison’s April 2002 memorandum to all travel
authorization forms for all employees who are being detailed.

In April 2002, William Veal, the Chief of the San Diego Border
Patrol Sector, issued a memorandum to all Sector employees that
addresses various questions relating to lodging at commercial and
private lodging establishments. It provides overall guidance and details
ethical and professional standards associated with filing travel vouchers
(See Exhibit 8.)

In September 2002, then INS Commissioner J ames W. Ziglar
issued a memorandum to all employees, entitled “Claiming Expenses for
Official Travel.” The memorandum advised employees of misconduct
issues regarding the submission of travel vouchers and provided
additional guidance for any travel related questions (See Exhibit 9.)

VIII. OIG’s Conclusions and Recommendations

In this review, the OIG probed allegations related to fraud and
other irregularities in connection with reimbursement for lodging on
travel vouchers submitted by INS employees who were temporarily
detailed to the Tucson Sector in support of Operation Safeguard. We
reviewed more than 3000 vouchers and conducted many interviews of
INS employees and lodging providers. During our review, we identified
many instances of false and improper claims by INS agents as well as
systemic weaknesses in the voucher approval process, including the
process employed by the travel office of the Dallas, Texas Finance Center.

Our investigation found that when Operation Safeguard was
initiated, INS management failed to plan adequately for the enormous
lodging requirements to support detailed employees. The INS did not
provide to detailed agents adequate guidance related to temporary
assignments in support of Operation Safeguard until after these
allegations surfaced.
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Moreover, the INS never attempted to negotiate a lodging rate at
local hotels for those individuals at a lower cost to the government. We
believe the INS could have saved hundreds of thousands of dollars had it
negotiated reduced lodging rates for the detailed BPAs and comparably
reduced the agents’ per diem entitlements. For example, the Mountain
Vista Apartments raised its rental rate from $35 per night to $55 per
night (the maximum lodging rate) and then offered a $10 per day food
coupon. The effect was to raise the cost to the INS by $20 per night,
although Mountain Vista increased its profits by $10 per night. We
believe these examples indicate that the INS could have negotiated
reduced rates for detailed INS employees, saving significant sums for the
INS in travel costs.

We also determined that many INS employees received reductions
or cash back to rent at certain lodging facilities.13 In response to these
- rebates, some INS employees returned or refused to accept the cash
kickbacks, but they were in the minority. During our interviews, .
however, many INS agents and lodging providers attempted to justify this
practice as being equivalent to offering or accepting free meals or food

--coupons...We-believe that such-a justification-is not ‘Temotely persuasive. e e e

Because the U. S. Attorney’s office has declined criminal
prosecution on most cases, we are referring those matters to the INS for
~ appropriate administrative action. We believe that the INS should
examine each of these cases and make a decision as to whether the
employee should be held accountable for their actions. Ata minimum,
we believe that employees who accepted cash kickbacks from lodging
providers and claimed the full allowable amount for lodging and M&IE
should be required to reimburse the government this amount.
Employees who falsified their vouchers in support of their claims should
be appropriately disciplined.

We are still investigating a few criminal cases, which will remain
open until judicial proceedings are complete. The activities include
agents renting an apartment and then sub-leasing it to detailed agents at
a reduced lodging rate but providing the renters with receipts falsely
reflecting that they paid the full lodging rate. ‘Additionally, one BPA -
purchased a home in Sierra Vista but provided suspect receipts to
support his travel voucher claim that he was renting that property from a
real estate management firm. Based on those individuals’ potential
violations of federal criminal statutes, we have initiated separate
investigations regarding their conduct.

" One lodging provider, during a surreptitious telephone call, openly offered a cash kickback and false
receipt to an OIG agent posing as a Border Patrol detailee.
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We also believe that this review provides lessons for future INS
operations that involve extensive details of agents. In our review, we
found that lodging for detailed agents was available below the per diem
rate, as evidenced by the amenities offered to many agents, including
- cash rebates. When the INS embarks on similar large-scale operations
such as Operation Safeguard, we believe it should consider the
availability of lodging accommodations in the area and seek to negotiate
a reduced rate for lodging. 14 The INS should also consider entering into
direct arrangements with lodging providers to house detailed agents.

The OIG has recently completed a related investigation of the
Border Patrol in Charleston, South Carolina, involving similar allegations
as to BPAs who were temporarily detailed to the Border Patrol Training
Academy. The OIG’s report recommended that INS management
consider the implementation of a policy similar to that used by the
Federal Law Enforcement Training Center (FLETC) in Brunswick,
Georgia, which requires that trainees stay at lodging facilities under
contract with FLETC, unless those accommodations are unavailable.

The OIG believes that INS management should apply this same policy to
- long-term details requiring large personnel support’such as Operation”™ ™
Safeguard.

The OIG has been advised that INS OIA has recently initiated
discussions with INS management and the Border Patrol to consider the
creation of a position for housing management that would oversee
housing at the training academies and locations with long term detail

assignments

We also recommend that the INS provide more guidance to its
employees who are detailed regarding the Federal Travel Regulations and
temporary details. Most of the agents who we interviewed informed us
that they received little or no training in properly preparing travel
vouchers other than what they had received during their initial training
at the Border Patrol Academy. All advised that they received no training
specifically regarding extended-stay travel as it related to their detail to
Operation Safeguard. The INS should also train supervisors and other
officials who review and approve travel authorizations and vouchers,

" This would be consistent with Department policy regarding extended travel. In a
memorandum issued in September 1998, Former Assistant Attorney General for
Administration Stephen R. Colgate advised that "when a travel assignment is expected
to last more than 30 days and where it is possible to secure lodging and meals at less
than the maximum allowable by travel regulations, total per diem, consisting of lodging
plus the M&IE allowance, should be reduced . . . ." The memorandum also states that
when the assignment is expected to exceed 90 days, such a reduction is mandatory.
See Revised Policy Guidelines for Authorizing And Administering Extended Travel
Assignments (Exhibit 10).
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support staff who prepare travel authorizations, and the Dallas Finance
Center auditors in the respective oversight responsibilities regarding
travel vouchers. In addition, the INS should conduct training of all

- employees in their use of its automated Travel Management Program.

The guidance should discuss in clear and unequivocal terms how
to treat promotional items, including complimentary meals, credits for
meals, and cash reimbursements. The memoranda distributed by INS
after the onset of this investigation are useful, but they should be
supplemented by comprehensive guidance that is made available to all
INS employees when they are detailed. Moreover, we recommend that
INS develop a process for handling promotional items from employees
that the employees obtain through the course of their official duties.

We also believe that the INS should strengthen its practices for
filing and reviewing travel vouchers. We found that the review process at
each level was lacking. The Dallas Finance Center needs to ensure its
financial examination procedures correct the various problems in this
area, including paying claims for double lodging costs for the same day,

“paying claims-for lodging costs even whet the claimed amount exceeds

the authorized rate for a particular area, and paying claims for a higher
rate than what was itemized on submitted receipts. : :

In sum, this investigation found troubling practices on the part of
the INS and many of its agents regarding lodging reimbursement. We
believe that the INS should take strong and immediate action to prevent
these types of practices from recurring.
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List of Exhibits

- OIG letter to INS OIA, November 20, 2001, requesting INS furnish
copies of agents’ travel vouchers.

. OIG OGC’s legal opinion, May 28, 2002, relating to acceptance of
amenities. , ,

. OIG OGC’s legal opinion, November 26, 2002, regarding SBPAs
renting to detailed agents. :

. INS response, December 12, 2002, processing of travel vouchers.

. INS OIA' Procedural Reform Recommendatioﬁs, December 12,
2001. ’ ’ ‘

. INS Assistant Commissioner for F1nanc1al Management memo,
Aprﬂ 2002

. Tucson Sector Chief Patrol Agent David Aguilar’s memo, April 25,
2002, relating to Local Actzons taken on Allegatlons

. San Diego _Secfor Chief Patrol Agent W1111am Veal’s memo April 24,
2002, regarding Ethical Issues Involving Travel Vouchers.

. INS Commissioner Ziglar’s memorandum dated September 5,
2002, Subject “Claummg Expenses for Official ’I‘ravel ”

10. Assistant Attorney General for Administration Stephen Colgate’s

memo, September 1, 1998, regardmg Policy Guidelines for
Extended Travel A331gnments
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of Justice

(Office of the Inspector General

November 20, 2001

MEMORANDUM FOR JOHN R. CHASE
DIRECTOR, OFFICE OF INTERNAL AUDIT

IMMIGRATION AND NATURALIZATION SERVICE

FROM: . ‘ '
ASSISTANT INSPECTOR GENERAL
FOR INVESTIGATIONS
SUBJECT: REQUEST FOR RECORDS

The Office of the Inspector General, Tucson Field Office, is currently
conducting a comprehensive review of allegations reported to the OIG

The INS, Western Region, has identified and furnished the OIG with a list
of names of Border Patrol Agents assigned during this time period. We have
also been advised that the travel vouchers submitted by the agents are located
at the finance center in Dallas, Texas, In order to sufficiently determine the -
scope of the issues involved it is necessary that a copy of these vouchers be

obtained an analyzed.

I am therefore requesting that INS furnish a copy of these vouchers and
all related receipts to the Office of the Inspector General. As you are aware,
this case is the subject of congressional scrutiny, therefore it is requested that
INS complete this request within thirty days of receiving this request.

Your cooperation and assistance is appreciated. If there are questions
your staff may contact SAC Roger M. Williams, OIG Operations or ASAC

Jospeh Cuffari, Tucson Field office.
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US. Department of__stjce

Office of the Inspector General

Hedvingion. £.C 20430

May 28, 2002
OGC-02-004

MEMORANDUM FOR THOMAS J. BONDURANT
ASSISTANT INSPECTOR GENERAL

FOR IN;E/?ONS
FROM: %WARD LS ‘:/wcf{——

GENERAL COUNSEL

SUBJECT; - , Legal Opinion Regarding Armenities Offered
e BY Lodging Providers 1o Border Patrol Agents

You have requested a legal opinion regarding whether it was
appropriate for Border Patrol Agents (BPAs) to accept various amenities
offered by lodging providers while on extended travel away from their
home duty stations in the Douglas, Arizana area. As we understand it,
the BPAs at issue traveled under the lodging-plus per diem system. This
means their daily per diem rate was calculated “on the basis of the actal
amount the traveler pays for lodging, plus an allowance for meals and
incidental cxpenses. [M&IE), the total of which does not exceed the
applicable maximum per diem rate for the location concerned.”

41 C.F.R. § 300-3.1. Under this method, the traveler collects the full

less, he may keep the difference.

The reimbursement claims at issue here were for $55.00 per day
for lodging (the maximum rate allowed) as well as the full M&IE rate.
The amenities accepted differed in type from complimentary meals, to
credits and vouchers which could be used toward the cost of meals or
groceries, to cash payments intended to cover the cost of meals or
groceries. You inquire whether the BPAs who accepted these amenities

! Actual expense reimbursement is provided for under certain circumstances
not applicable here. See 41 C.F.R. §301.11.300.
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I11. Credit Toward Meals Eaten at Hotel

One hotel frequented by BPAs provided a credit of $1S per day ta
be offset against money spent on meals caten at the hotel. For example,
if 2 BPA spent $20 dollars per day on hotel meals over a 30 day period
for a total of $600, the hotel would subtract $450 ($15 x 30 days) from
his or her bill at the end of the month, This credit was applicable only to
that portion of the bill spent on meals, did not result in eny cash
payments to BPAs, was not credited toward the lodging portion of the

bill, and was applicable only to meals eaten during the current stay. A
BPA who did not eat his or her meals in the hotel got no benefir from the

credit.

At the time the credits at issue were given, the GSA regulations
provided as follows:

What must I do with promotional benefits or materials I

40047008
o s

-receive from a travel service provider? = Any _promotional . ..

benefits or material you receive from a private source in
connection with official travel are considered property of the
Government. You must: (a) Accept the benefits or material
on behalf of the Federal Government; and (b)" Turn the
berrefits or material over to your agency in accordance with
your agency’s procedures established under 41 C.F.R. 101-

25.103.

41 C.F.R 301-53.1.2

Is there any instance when I may make personal use of
benefits furnished by a travel service provider? Yes, you may
use benefits (e.g., free meals, check-cashing privileges, or
memberships in executive clubs) only if: (a) the Government
can not use the benefit;_{b) to receive the immediate benefit,
you do not forfeit a future benefit the Government could use;
and (c) the benefit can not be redeemed for cash value.

41 C.F.R. § 301-53-10.

® The rule was recently changed to allow government travelers to make

personal use of promotional benefits earned on official travel. The change in the rule
does not affect the matters at issue here because it applies only w pramctional benefits
used after December 28, 2001, the effective date of the change.

3
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or her meal allowance.4 First, it could be categorized as the equivalent of
a complimentary meal the acceptance of which, as discussed above,
does not require a reducrion in per diem. Second, it could be categorized
as promotional material. Because jt meets the standards set forth in 3
301-53-10 - the government could not use the credit, no future beneft
was forfeited, and it could not be redeemed for cash value - it falls into

the category of promotional materials an employee may accept.
Accordingly, we believe that the BPAs were free to eat meals in the hotel
and apply the credit to the cost of those meals without reducing their per

diemn rate.

IV, Supermarket Coupons

Some of the BPAs rented units in an apartment complex for which
they were cach charged $55.00 per day. In orderto compete with the
benefits offered by the hotels discussed above, the management of the

_.complex supplied the BPAs with cougons-redeemable at o local ™
supermarket in amounts up to $10.00 for each day of their stay
depending on the size of the unit in which they stayed. The management
paid face value for'the coupons, which came in denominzations of $5.00,
$10.00, $20.00, and $50.00. When purchasing items at the

N supermarket, the BPA could obtain no more than $4.99 in cash as
change no matter the denomination of the coupon submitted. There was
no limit on which items could be purchased using the coupons.

As with the amenities discussed above, we do not believe that the
Issue here is whether the BPAs should have deducted the amount of the
coupons from their lodging costs. They paid the complex $55,00 per day,
whether or not they accepted or used the coupans. Rather, the issue is
whether the BPAs should have treated the coupons as promotional -
material to be turned over to the government and whether, if they did
not, they are liable to the government for the value of those coupons.$

¢ We do not believe it would be proper to analyze the issue in terms of whether
the BPAs were required to reduce their claisned lodging costs because the credit was not
applied towards such costs. All BPAs who stayed at the hotel paid. th= hotel $55.00 per
night, whether or not they took advantage of the credit by eatng their meals in the

hotel,

3 Unlike the meal credit discussed above, we do not believe the supermarket
o coupons can be equated to a complimentary meal, parucularly since they apparently

were not limited to the purchase of food items,
4




‘05 9 . | a >
£05/02  08:33 @eaz 870 5248 DOJ 01& TUCSON HQ v o A008/008

CA Y LVL I L i g

St

As discussed above, promotional material is to be turned over to
the agency if: (1) the government can use the benefit; (2) a future benefit
the government could use will be forfeited and/or (3) the benefit can be
redeermed for cash value. Although it is a close question, it appears that
the BPAs should have turned the coupons over to the INS ag promotional
material belonging to the government. Unlike the meal credit discussed
above, these coupons were not tied to any particular stay at the
apartment complex and theoretically could have been used by the INS to
reduce the cost of sending travelers to the area. Moreover, although the
coupons did not have cash value, the BPAs could receive some cash
benefit from them by limiting the items they purchased and collecting the
$4.99 in change permitted by the supermarket.

The regulations assume, however, that the agency has established
a procedure by which it will receive promotional materials from its
employees. 41 C.F.R. 301-53.1 (b). Itdoes not appear that the INS
cither provided the BPAs with any guidance about the use of the coupons
or made known to them any such procedures. Accordingly, we fault INS
‘management for failing to take control of the situation rather tham the ™~

individual BPAs who may have used the coupons during their stay in the
Douglas area. ‘

V. Cash Rebates Intended to Cover the Cost of Food

Some of the BPAs stayed in a private home for which they were
charged $55.00 per day. To compete with the deals being offered by the
‘hotels and apartment complexes, the owner of the home gave each agent

who stayed in his property a cash *“rebate” of $8.00 per day, while still

providing a receipt for $55.00 in lodging costs. The owner explained he
intended the money to cover the cost of breakfast, which he, unlike the
larger hotels, did not provide his guests. In another variation of this
scenario, a real estate broker/property manager provided BPAs with -
lodging receipts for $55.00 a day while only actually collecting $40.00
per day. The $15.00 was supposed 1o be the equivalent of the food
coupons being provided by the competing apartment complex.

We believe there is no doubt that the BPA’s who recejved these
rebates should not have claimed the full lodging allowance of $55.00 per
day because they did not pay $55.00 per day in lodging costs. The
regulations are clear that emplayees are to be reimbursed for “actual
lodging cost not to exceed the maximum rate for the [temporary duty])
location ....” 41 C.F.R. § 301-11.100. The regulations also provide that
“[a]ll promotional materials (e.g. . . . cash. . .) received by employees in

conjunction with official travel and based on the purchase of . . . services
arc propecrly coasidered o be duc o the Guvernment wnd may net bo

retained by the employee.” 41 C.F.R. § 101-25.103.2(a). Thus, the BPAs
S
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We also believe, however, that the INS shares the blame in this
instance. INS should have been aware that there were lodging providers
willing to provide lodging for less than the applicable maximurn per diem

You also inquired whether government employees on official tavel

—are-required to-use their government-issied credit cards to pay for the
travel expenses they incur. The applicable regulations provide as follows:

What is the required method of payment for official travel .
expenses? You are required to use the Government
contactar-issued travel charge card for all official travel
expenses unless you have an exemption.

41 C.F.R. 301-51.1.

What official travel expenses and/or classes of employees are
exempt from the mandatory use of the Government
contractor-issued travel charge card? The Administrator of
General Services exempts the following from the mandatory
use of the Government contractor-jssued travel charge card:
(a) Expenses incurred at a vendor that does not accept the
Government contractor-issued travel charge card . . . .

41 C.F.R. 301-51.2. These regulations were adopted pursuant to a 1998
law and were effective on May 1, 2000. 65 Fed. Reg. 21,365 (2000).
Accordingly after May 1, 2000, to the extent that- employees were able to
pay with the Government credit card, they were required to do so.
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V1L Sharing a Room

Finally, you Inquired fegarding the rules op reimbursement when
TWo married employees share lodging. The relevant Tegulations provide
as follows:

41 C.F.R §301-11. 13. Thereis no rule requiring employees, married or
not, to share a room. If they choose to do so, however, rcimbursemcnt. is
Limited to one-half the double occupancy rate. ,

If you have any additional questions please contact Gail Robinson
at (202) 616-0644, : ; : .

cc:  Joseph Cuffary
Tucson Field Office
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US. Department of ice

Office of the Inspector General

Rashingion, D.C. 20530

November 26, 2002
OGC-02-007

MEMORANDUM FOR T.J. BONDURANT
ASSISTANT INSPECTOR GENERAL

FOR INVESTIGATIONS

’Tg/ 7 g

FROM: ' - HOWARD L. SRIBNICK
GENERAL COUNSEL

SUBJECT: Legal Opinion Regarding Lédging Provided to
Border Patrol Agents by Fellow Border Patro]

Agents

, You have requested an opinion regarding the legality of certain
lodging arrangements entered into by Border Patrol Agents (BPA’s) who
were on cxtended travel away from their home stations in the Douglas,
Arizona area. As we understand it, there are two types of lodging
arrangements at issue. In the first instance, two BPAs, on separate
occasions, rented rooms in the home of a fellow BPA who was
permanently stationed in the Douglas area. The evidence indicates the
renters and the owner had worked together previously and shared a

iriendship.!

In the second case, two Supervisory Border Patrol Agents (SBPAs)
who were permanently stationed in the Douglas area, together with their
wives, purchased rental properties separate and apart from their primary
residences. They then rented these houses to BPAs agents who were
sent to the Douglas area on extended travel. None of the agents to whom

‘they rented were in their direct line of supervision. The renters were
recruited via word of mouth and the wives managed the properties.

For the reasons explained below, we have concluded that although
nothing prevented the traveling BPAs from renting rooms in a fellow
agent's home, the applicable regulations provide that the reimbursement

! You explained that although the homeowner is currently a sﬁpcrvisor. he did
not hold this title at the time he rented to his friends. Accordingly, there are no issues

regarding potential misuse of a supervisory position.
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for such an arrangement was limited to the actual additional expenses
incurred by the host. We have further concluded that the SBPAs were
free to let their rental properties to BPAs whom they did not supervise,

and that because separate rental properties were involved,
reimbursement was not limited to actual expenses incurred.?2

Analysis

Federal travel regulations provide specific rules regarding the
allowable reimbursement for different types of lodging.

(a) Conventional lodgings.’ (Hotel/motel, boarding house, etc.),
will be reimbursed the single occupancy rate.

(c) Lodging with friend(s) or relative(s) (with or without charge).
You may be reimbursed for additional costs your host incurs in
accommodating you only if you are able to substantiate the

costs and your agency determines them to be reasonable. You o

- will not be reimbursed the cost of comparable conventional
lodging in the area or a flat “token” amount.

(d) Nonconventional lodging. You may be reimbursed the cost of
other types of lodging when there are no conventional lodging
facilities in the area (e.g., in remote areas) or when conventional

facilities are in short supply because of an influx of attendees at

~ a special event (e.g., World’s Fair or international sporting
event]. Such lodging includes college dormitories or similar
facilities or rooms not offered commercially but made available
to the public by area residents in their homes.

41 C.F.R. §301-11.12.

Under these regulations, it is clear that the BPAs who rented
‘rooms in their fellow BPA’s home could be reimbursed for lodging =
expenses only to the extent they could substantiate any additional costs
the homeowner incurred as a result of their stay. Moreover, this would

2 As we understand it, the SPBAs purchased their rental properties sometime
after the Border Patrol had begun sending BPAs to the Douglas area in large numbers.
Accordingly, there is no argument that the SPBAs had access to any special knowledge
as a result of their jobs or that they misused any such knowledge, Similarly, that the
renters were not in the chain of command of their landlords eliminates issues about
whether the supervisors could have misused their positions to recruit or hold the .

renters.

2
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have been the case even if they and the homeowner had not shared a
friendship. v

In numerous decisions interpreting the regulation, the Office of the
Comptroller General has made clear that “[rJegardless of the character of
the relationship between the employee and his host . . . claims involving
noncomrmercial lodgings should be supported by information indicating
that the lodging charges are the result of expenses incurred by the party
providing the lodging.” Matter of Clarence R. Foltz, 55 Comp. Gen. 856
(1976); see also Matter of Peter Lalic, 68 Comp. Gen. 329 (1989).

Accordingly, the BPAs who rented rooms in their colleague’s home
could have legitimately claimed lodging reimbursement only to the extent
that they could show that their host incurred additional expenses by
putting them up. Absent such evidence, no lodging reimbursement was

appropriate.

BPAs who stayed in actual rental properties owned by other Border
Patrol employees were not subject to this limitation. Under the

‘ reg‘uiahﬁﬁsandthcComptrouerGeneraldemsxonsmterprctmgthem, the

crucial distinction is whether the property that was rented can properly
be labeled commercial in nature. Separate units that are not part of the
owner’s home and that would be available to the general public for rent
are considered commercial in nature. Moreover, “commercial type
accommodations do not automatically turn into noncommercial
accommodations under the regulations merely because the employee
traveler knows the lodging operator, or the operator is a friend or even a
relative.” Matter of John T. Bailey, B-230,472, 1989 WL 240521.

Accordingly, the BPAs who rented homes from the two SBPAs
would have been entitled to reimbursement for the cost of the rental,
assuming the amount charged was consistent with market rates and did
not exceed the maximum rate authorized for the area.

cc: Roger Williams
Joseph Cuffari
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U.S. Department of Justice
Immigration and Naturalization Service

Office of Internal Audit

425 1 Street NW
Washington, DC 20536

DEC 1t 2 2002

MEMORANDUM FOR T. J. BONDURANT
~ ASSISTANT INSPECTOR GENERAL
FOR INVESTIGATIONS
2 OFFICE OF THE INSPECTOR GENERAL
FROM: F spe Arm:strong
Assistant Director
Internal Investigations Branch

SUBJECT:  Office of Inspector General Case No. 0205111
- Re: UNKNOWN

Please find attached documentation of the resolution of the subject case. We have closed the
case and will take no further action on it :

If you have any questions regarding this case, please contact me at (202) 514-5765.

Att.

sh
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U.S. Department of Justice
Immigration and Naturalization Service

HQFIN 80/1

¥25 [ Street NI
Washingion, DC 20536

MEMORANDUM FOR SUE E. ARMSTRONG
: ~ ASSISTANT DIRECTOR

OFFICE OF INTERNAL AUDIT

THROUGH: Judy R. Harrison ¢ Jd ,f : 77%3%"‘: al
Assistant Commissidaér
Office of Financial Management

FROM: Tommy J. Dadson ~~

Director W4
Dallas Finance Center; Office of Fi:ancial Management

SUBJECT:  Office of Intemal Audit (OIA) Case No. 02X0310]

The Office of Financial Management ( OFM), Dallas Finance Center (DFC) has reviewed
the information referenced in OIA Case No. 0203101 that related to an incorrect use of
per diem rates as reported by the Qffice of Inspector General as a result of an audit of travel

vouchers.

The OFM DFC detected the errors in April 2001, and corrective measures were taken by
informing travel payment staff that applicable per diem rates are based on the ordered point of
- travel and the lodging location at that time. Additionally, the office that prepared the travel
authorizations was contacted, and the requirements of the Féderal Travel Regulation (FTR) were

discussed in detail.

The DFC has provided extensive training to better educate the Immigration and
Naturalization Service (INS) staff of the FTR requirements. The General Services :
Administration, who is the authoritative source for FTR training, conducted on-site training for
DFC Permanent Change of Station staff in April 2002. Additional Temporary Duty training will
be given to DFC staff in October 2002, which wil] be conducted by a former instructor of travel
at the Community College of the Air Force,
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Memorandum for Sue E. Armstrong Page 2
Subject: Office of Internal Audit ( OIA) Case No. 02X0310]

The OFM also provided extensive training on travel voucher preparation at the INS
National Travel Management Conference in June 2002. Managers from offices throughout the
INS who attended the conference received specific instruction on how to prepare proper travel
vouchers. Implementation of the Federal Financial Management System (FFMS) on
October 1, 2002, is expected to increase system and payment efficiencies. The INS will also
implement an improved Travel Manager system which will provide additional controls to ensure
claims submitted by travelers are accurate, and in compliance with the FTR.

The DFC staff had less than one year of experience in travel reimbursements during the
time period in which the FY1999 and F Y2000 vouchers were processed and the errors occurred.
The quality of audits has increased as a result of experience gained by the payment staff,
refinement of payment practices and controls, and continued emphasis on training.

The DFC will continue reviewing the exception items referenced and will work closely
with GSA to determine if collection of overpayments is required. Most of the documentation

wWwi
supporting the claims nas been sent to the archives for storage. Retrieval of archived
documentation and resources required to research and cvaluate each item will incur some .
-administrative costs: Because the amisiifit 6f ‘€rrors’in Cjiiéiéﬁpn is irfiﬁ'l'atéiial, and the analysis of
each overpayment is quite complex, a cost benefit analysis indicates collection of the amounts

due would not benefit the INS. .

The revised procéssing procedures, education, and increased expertise of the DFC staff,
coupled with the future deployment of Travel Manager and FFMS, provides reasonable
assurance future travel voucher discrepancies will be minimized. ’

If you have any questions, please contact me at 214-915-6111.

TOTAL P.B4
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U.S. Department o . tice
Immigration and Naturalization Service
Office of Intemal Audit

425 1 Strect NW
Washington, DC 20536

August 7, 2002

MEMORANDUM FOR T.J. BONDURANT
ASSISTANT INSPECTOR GENERAL
e FORINVESTIGATIONS oo
OFFICE OF INSPECTOR GENERAL

FROM: Suek E. Ammstrong /m
Assistant Director %i/
Office of Internal Audit

SUBJECT: Office of Internal Audit (OIA) Case No. 02X03101/
Office of Inspector General (OIG) Case No. 200200511 IM

This is in response to your memorandum of May 15, 2002, regarding the above-
referenced case. Attached please find a copy of our referral to the Immigration and
Naturalization Service’s Office of Financial Management, which provides our determination in
this matter. If you have any questions, please do not hesitate to contact me at (202) 307-5885.

Attachment
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U.S. Department of ce .
Immigration and Naturalization Service

-Office of Internal Audit

425 1 Street NW
Washington, DC 20536

August 7, 2002

MEMORANDUM FOR JUDY R. HARRISON
ASSISTANT COMMISSIONER
. OFFICE OF FINANCIAL MANGEMENT .

FROM: Sue E. Annstron‘g N
Assistant Director U
Office of Internal Audit

SUBJECT: Office of Internal Audit (OIA) Case No. 02X03101

The attached materials were received from the Office of Inspector General (OIG). They
.are the result of an audit of travel vouchers performed by the OIG in connection with an
investigation related to reimbursement claims filed by employees on detail to the Tucson Sector.
The OIG audited vouchers filed in FY 1999 and FY 2000. As a byproduct of the audit, the 0IG
prepared the attached report, and states that it appears that the Dallas Finance Center made errors
in processing the vouchers, in particular, paying incorrect lodging and meals and incidental
expenses rates. The OIG states it appears that the errors resulted in $16,430.67 being paid
improperly to employees. This matter is being forwarded to your for your review, consideration
of appropriate corrective action if you deem it warranted, and response back to this office.

The OIG recommended an audit of procedures in place at the Dallas Finance Center for
processing vouchers. We are also interested in your response regarding seeking repayment from
employees who were improperly reimbursed, if you determine that is the case. Please advise us
in writing no later than 60 days from the date of this referral as to your progress in addressing
these findings. If you have any questions, please do not hesitate to contact me at

7-5885.

Attachment




9 . US V'D;epartment'

Office of the Inspector General

Hashington, D.C. 20530

May 15, 2002
MEMORANDUM
TO: John Chase, Director
Immigration & Naturalization Service
Office of Internal Audit ,
o,
FROM: Thomas J. Bondura gh= el A
: Assistant Inspector ,@eneréff’ ‘
’ For Investigations '
: plXL 3ol

The Office of the Inspector General (OIG) has been conducted an investigation in
Southern Arizona as it relales to the lodging of Border Patrol Agents (BPAs) detailed in
support of Operation Safeguard. | believe that you are aware that our investigation
involved an audit of travel vouchers submitted by detailed BPAs for a two- year period.

The covered period was FY 1999 and FY 2000.

OIG Auditor Herman Smeenk has now completed this audit and as a byproduct he
produced a report that detailed errors on a number of travel vouchers paid totaling
$16,430.67 in overcharges to the INS. | have enclosed a copy of this report for your
review as well as copies of the source documents that serve as the basis for our

complaint.
Itis our understanding that the Travel Section of the INS Finance Center in Dallas,

Texas is responsible for the review of travel vouchers prior to payment being authorized.
We believe that your office should consider an audit of this process to determine if there

is a systemic weakness that requires corrective action.

This matter is being referred to your office as a'm'anagement issue. Please let me know
within sixty days of your response to this matter.

As always, your cooperation in this matter of mutual interest is appreciated.




016 TC-412-2002005111-N

Received By: Williams, Roger M Date Received: 05/15/2002 How Received: I
SUBJECT: UNK INS PERSONNEL, SSNO:

Title: ADMIN Pay Plan: -/ D.O.B.: /7
Component: INS EOD Date: !/ / Alien Number:

Misc: F.B.I. No.:

Home: , , . ) B,O;P. No.:

_Phone: - - 2Ip: D/L STATE:

Work: DALLAS FINANCE CENTER TRAVEL SECTION, DALLAS, TX No.:

Phone: - - Z1P:

Judicial Action: Administrative Action:
COMPLAINANT: SMEENK, HERMAN SSNO:

Title: ACCT Pay Plan: -/ D.O.B.: !/ /
Component: OIG EOD Date: / 7/ Alien Number:

Misc: F.B.I. No.:

Home: , , B.O.P. No.:

Phone: - - ZIP: D/L STATE:

Work: OIG HQ, INVESTIGATIONS DIVISION, WASHINGTON, DC No.:

Phone: 202-616-0650 21P: .

Contact: Confidential: N Revealed: Authority:

ALLEGATIONS: Offense: 412 - Job Performance Failure
Occurrence Date: ONGOING Time: UNKNOWN City: DALLAS,
..Detailsa: L T B e e
The 0IG initiated an investigation concerning possible travel voucher fraud in
connection with the unauthorized acceptance of amenities in the form of cash
credits, meal allowances, grocery foo coupons, that were offered by hotels in
-Southern Arizona that were competing for business to house Border Patrol Agents in

support of Operation Safeguard.

ouchers submitted, was conducted (0IG

In that regard, an audit of travel v
for a two year period covering FY 99 and 2000

2001002553-1I Gadsden Hotel, et al),

As a byproduct of this 0IG investigation, this audit found what may be a systemic
problem at the INS Fiance Center, Travel Section, with the accurate review of
travel vouchers prior to payment thus resulting in overpayments to BPAs This
audit discovered multiple errors for this two year period that totaled over

$16,000.00.

DISPOSITION DATA: Office: TC Date: 05/15/2002 Disposition: M Approval: RMW

Referred To Agency: INS/OIA Component: INS
Fee Case: N Civil Rights: N Priority: N
Other Number: : Consolidated Case Number: . '

Remarks:

Relates to OIG 2001002553, Gadsden Hotel, et al.

Memo from AIG/I to Director Chase requesting consideration of OIA Audit of travel
section at INS Finance Center, Dallas, Tx. and response within 60 days.

State: X o
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U.S. Department of Justice o
Immigration and Naturalization Service -
Office of Internal Audit -

ORIG:MR. BOHLINGER

Q5 Strees NI o Cc;?chgg
Washingron, 1)C 20536 Ll

BEC 1 2 2001

MEMORANDUM FOR GEORGE H. BOHLINGER 1] A
- EXECUTIVE ASSOCIATE COMMISSIONER

MANAGEMENT

MICHAEL A. PEARSON
EXECUTIVE ASSOCIATE COMMISSIONER
%ﬁ. cmcse—@‘f"
Director B
Office of Internal Audit

FROM:

SUBIECT: Procedural Reform Recommendation - Lodging During Detail Assignments

The purpose of this memorandum is to provide information regarding findings in
several investigations of allegations of employee misconduct related to lodging arrangements
and claims for reimbursement. The allegations were lodged primarily in areas in which there are
a large number of detailed employees, such as at the Service's training academics or in long
term, large scale enforcement operations. These findings have ethical and misconduct
implications for individual employees, and highlight the agency's obligation to disseminate
information to detailecs.and permanent staff in the location of the detail, in a manner that
protects cmployees from inadvertently becoming involved in situations that represent violations,
It is recommended that this information be reviewed with an ¢yc toward correcting systemic

~weaknesses.

The information presented below is based upon prior and current investigations by the
Office of Internal Audit (OTA) and the Office of Inspector General (OIG) into situations
described below. Under each allegation is a discussion of the potential violation or ethical

consideration.




Subject: Procedural Refor  Yecommendation Page 2

Service employees coming to a detail assignment were put in contact with by
other employees or learned of by word of mouth, local property management
companies which provided lodging at a lower rate than the allowable daily .
lodging rate, and were issued receipts reflecting the full allowable amount. They
then vouchered the full allowable daily lodging rate and were rcimbursed.

This scenario, in which employees were issued a receipt which did not accurately reflect the
amount they paid for lodging is a clear violation, which can subject the employee to criminal
penalties (18 United States Code 287, False, Fictitious or Fraudulent Claims), or disciplinary or
adverse action. Employees are authorized to claim up to the allotted lodging amount in a
“particular Jocation. If they are not charged the full amount, they are not.entitled to claim it.

Scrvice employees coming to a detail assignment were put in contact with by
other employees or learned of by word of mouth, a local commercial
establishment or property management company which provided lodging at the
full allowable daily lodging rate, but were given a “rebate™ each day. These Y
rebates took various forms depending upon the location: vouchers usable at ! ,§*
) r

)

v

s

botel dining, bar and barber facilities; vouchers usable at local grocery SQGri‘SX w
cash; and also a certain doifar smount per day that an employee could charge ({ \\‘}‘:
their room for food and incidentals at the hotel. The rebate amount was not S~

...iocluded in or deducted fram the lodging rate in.any of these situations... .

[n these scenarios, the rebate or credit falls into the category of promotional material received in
conjunction with official travel from a commercial activity. This is not the equivalent of a hotel
offering a continental breakfast or happy hour to all guests, built into the lodging rate, for which
a federal traveler would not have to account. Title 4] of the Code of Federal Regulations (CFR)
Section 1C1-25.103-2 states that, “All promotional materials, (e.g., bonus flights, reduced fare
coupons, cash, merchandise, gifts, credits toward future free or reduced costs of services or
goods, etc.) received by employees in conjunction with official travel and based or the purchase
of a ticket or other services (e. g., car rental) are properly considered to be due the government
and may not be retained by the employee. The Comptroller General of the United states has
stated that employees are obligated 10 account for any gift, gratuity or benefit received from
private sources incident to the performance of official duties (sec Comp. Gen. Decision B-
199656, July 15, 1981).: When an employee receives promotional material, the employee shall
accept the material on behalf of the United States and relinquish it to an appropriate agency
official.™ If an employee uses a coupon or credit provided by a lodging establishment, they
should adjust the Meals and Incidental Expenses (M&IE) claimed on their voucher accordingly
(e.g.. subtract the amount of the credit or value of the coupon per day from their M&IE claim).

Another alternative would be for managem .nt to negotiate a favorable market rate for lodging
with the providers. and disallow gratuities up front. It is noted that the INS is not currently in
compliance with 4] CFR 101-25.103-1, which states that federal agencies in a position to receive
promotional matcrials shall establish internal procedures for the receipt and disposition of same.




{

Subject: Procedural Ref@Rccommcndation

Service employees rented rvoms in private residences located for them by
spouses of permanent academy or Sector employees. Additionally, some of the
rental properties were owned by Service tmployees. In some cases, cmployees
were charged the full allowable daily lodging rate, in others, they were charged
less than the full daily rate, but were jssued a receipt of the full rate amount.

»  The spouses of permanent academy staff operated as “relocation™ entities and
provided lodging for incoming detail instructors. Some of the Spouscs were
operating ss an incorporated business entity, others were not and were simply
issuing monthly lodging receipts under a fictitious business name. Some of the
spouses paid a “finders fee” to staff who forwarded names of potential detailce

renters to them.

While there is no prohibition against owning a rental property and renting to other employees (or
through a rental company), some factors should be considered.

The first scenario, above, again represents a clear violation in the form of a false claim if the
employee submits a voucher claiming the full allowable lodging rate. The issue of employee or
spousal employment in the real estate business, and either locating or providing rental properties
to other employces who come to the area on an official detail, has several cthical-implications. If
the rental business was not an ongoing concern before the details started, the emiployee could be
construed 1o be profiting from knowledge related to their official duties (e.g., the number and

identity of incoming detailees), a possible conflict of interest under 18 USC 208, prohibition

~ against participating in maners affecting an employee's own financial interests (See also, 5 CFR
Part'2635, Use of Nonpublic Information). Even if the rental business is managed by :-hc spouse,
the spousal relationship still equates it with an employee’s own financial interests.

Evidence obtained in these investigations disclosed that employees who claimed there was an
“arms length™ relationship with their spouse's business in that the business was in the spouse’s

name only. actually engaged in showing properties to other employees, and served as
intermediaries for messages about properties and rental payments. This confirmed that the

situation reflected upon their own financial interests.

There may also be an inappropriate supervisor/subordinate relationship if a permanent .
supervisory employee (r spouse) is engaging in a financial transaction with someone under their
supervision. The “finders fee™ is inappropriately offered and accepted. Employees should not be

profiting from information obtained by virtue of their official positions.
Service employees rented rooms in the private residences of permanent
employees of 2 detail location, and were charged and issued 2 receipt for the full
dasily lodging rate, which they then claimed for reimbursement on a voucher.

Again, there is no prohibition against owning rental property and renting to other employees,
however, the Federal Travel Regulations speak to the issue of rentals in one's primary residence.

TOTAL P.18
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MEMORANDUM FOR ALL INS EMPLOYEES

FROM: Judy R. Harriso (Z f %14/‘/\"0”"
gérnent .

Assistant Commisgigrier
Office of Financi ana

I Frequently Asked Questions #1 8—Lodging Dixrine Temnorm) Duty Trave|

v vem o e
SUBJECT:

~ This is the eighteenth.in 2 serjes of frequently asked-question messages from the Office of

' Financial Management concerning policy for T
During Temporary Duty Trave] (TDY). If you have further questions, please contact Tamara

Echols at (202) 307-4617 or Kurt Snyder at (202) 616-9939.

Please note that the information contained in these messages does not supersede specific
language in the Immigration and Naturalization Service’s bargaining unit contracts. Rather, the
provisions of these messages should be understood and applied in a manner consistent with the

requirements of the applicable labor a greement, if any,

General Rules

. QUESTION: What types of accommodations should [ obtain while on official TDY?

ANSWER: Employees are encouraged to stay in conventional lodging facilities, such as
commercial hotels, motels and lodges, that have been approved by the Federa] Emergency
Management Agency (FEMA) as "approved accommodations." For a list of FEMA approved
hotels, you may visit wWww.policyworks.eov/travel or make your reservations through your
local Travel Management Center (TMC). Reference: Federal T: ravel Regulation (FTR)

Section 301-11.11




P.85

Memorandum for All Emees Page 2

Subject: F requently Asked Questions about Temporary Duty Trave| #18

2- QUESTION: What if T choose to stay with  friend of relative?

ANSWER: Employees are permitted to stay with friends or relatives while on TDY.
However, employees who rent from a place that is pot commercially available to the public
will not be reimbursed the cost of comparable conventional lodging in the area or a flat
“token” amount. Instead, reimbursement will be limjted 1o additional costs your host incurs
In accommodating you, (e.g., the rental of a cot or bed). The extra costs paid to the friend or
relative for such items may be reimbursed to the employee but must be substantjated with
proof, such as a bill or statement. Reference: FTR Section 307-17. 12

se of an individual who is in the business of renting
may be reimbursed for

general public

If an employee Stays in a room or hou
rooms 1o the public, then the employee renting the accommeodations
the rental costs. The rental cost should not exceed the amount charged to the

and the maximum per diem rate allowed for that location,

3. QUESTION: What if the property owner or the property management offer or agree to
provide a receipt for a higher amount than the amount actually paid?

4. QUESTION: What should [ do with vouchers or credits that | receive while staying at a
commercial lodging facility?

miles, upgrades, or access to carrier clubs or facilities, and
services provided by the hotel) in connection with official travel may be retained for personal

use, if such items are obtained under the same conditions as thosc offered to the general
public and at no additional cost to the Government. Reference: F7R 301-10 Amendmenr

104




Date:  04/23/2002 11:01 AM

Sender: INS Broadcast
To: Karina Anchieta; Barbara Anderson; Diana L Anderson; George E Anderson: Peder A

Anderson: Robert Anderson; Ross S Anderson; Ross TDY Anderson; Stuart Anderson: Kurt
O Andolsun; Sharon Andrade; Thomas Andreotta; Brian Andrews: Chonlatit Andrews; Jim R
Andrus; John J Andrzejewski; Jackie Angelelli; Jerald Angell; Franca B Angelucci; Karen S
Angelucci; Reemployed Annuitants; Jacob A Antoninis; Gabriel Anwar; Vicki L Apodaca;
Ermin Apolinario; Myriam Aponte; Gregory J Archambeault; Carlos W Archuleta; Karlee
Arey; Jeannelte C Armell; Daniel D Armendariz: Rose-Marie Armstrong; Sue E Armstrong:
Jill Arndt; Kurt R Arneson; Paul Arnold: Norma A Arocho; Ismael Arreola; Mario Arreola;
Susan K Arroyo; James K Arthur; Paul S Arthur: Larry G Arthurs; Octavio Arvizu; Kwabena
Asamoah; Weekly Report ASC; Robert A Aserkoff: Jennifer L Ash; Earl L Ashton

Priority: Normal

Subject: Frequently Asked Questions #18-Lodging During Temporay Duty

Forwarded on behalt of: Office of Financial Management
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MEMORANDUM FOR ALL INS EMPLOYEES

FROM: Judy R. Harrison
Assistant Commissioner
Office of Financial Management

SUBJECT: Frequently Asked Questions #13-Lodging During Temporary
Duty Travel -
This is the eighteenth in a series of frequently asked questicn
messages from the Office of Financial Management concerning policy
°xr travel. The topic of this memorandum is Lodging During Temporary
ity Travel (TDY). If you have further questions, please centact
famara Echols at (202) 307-4617 or Kurt Snyder at (202) 616-99539.

Please note that the information contained in these messages does not

supersede specific language in the Immigration and Naturalization
Service's bargaining unit contracts. Rather, the provisions of these
messages should be understood and applied in a manner consistent with
the reguirements of the applicable labor agreement, if any.

General Rules

1. QUESTIONM: What types of accommodatiens should I obrain while
on official TDY?

ANSWER: Employvees are encouraged to stay in ceonventional ledging
: facilities, such as commercial hotels, motels and lodges,
that have been approved by the Federal Emergency Management
Agency (FEMA) as "approved accommodations. " For a list of -
- FEMA approved hotels, you may visit www.policyworks.gov/travel
or make your reservations through your lccal Travel Management

Center (TMC). Reference:
Federal Travel Regulation (FTR) Section 301-11.11

2. QUESTION: What if I choose to stay with a friend or relative?

ANSWER: Employees are permitted to stay with friends or relatives
while on TDY. However, employees who rent from a place that
is not commercially available to the public will not be
reimbursed the cost of ccmparable conventional lodging in
the area or a flat "token" amount. Instead, reimbursement




will be limited to additional €osts your host incurs in
accommodating you, (e.g., the rencal of a cot or bed).
The extra coete paid to the friend or relative for such
items may be reimbursed te the employee but must be
substanciated with proof, such as a bill or statement.

Reference: FIR Section 301-11.312

If an employee stays in a room or house of an individual
who is in the buseiness of renting rooms to the public,
then the emplovee renting the accommodations may be
reimbursed for the rental costs. The rental cost should
not exceed the amount charged to the general public and
the maximum per diem rate allowed for that location.

3. OUESTION: What if the property owner or the property management
offer or agree to provide a receipt for a higher
amount than the amount actually paid?

PNSWER: An employee may not submit a claim that does net accurately
reflect the amount paid for lodging. Submitting a claim for
more than the amount actually incurred is a violation of the
US Code (18 United States Code 287, False, Fictitious or
Fraudulent Claims} and can subject the emplovee to criminal
penalties, or disciplinary or adverse action. Emplovees are
aUth°¥§?E§m§9)Fléimmygmtamthevallo:teémlcdgin -BMOUnT dInyg

“particular location. If the employee is. not charged the
maximum lodging per diem amount, the employee is not
entitled to claim it. Employees should ensure that the
lodging receipt reflects the actual cests incurred, net of
any cash rebates or similar credits. o

4. QUESTION: what should I do with vouchers or credits that T
receive while stayving at a commercial lodging facility?

ANSWER: Pursuant to Section 1116 of the National Defense Authorization
Act for Fiscal Year 2002, the General Services Administration
has issued the following regulation: Any promotional benefits
or materials received from a travel service provider
li.e., frequent flyer miles, upgrades, or access to carrier
clubs orfacilities, and coupons for discounted meals or
services provided by the hotel) in connection with official
travel may be retained for Fersonal use, if such items are
obtained under the same conditions as these offered to the
general public and at no additional coest to the Government.

Reference: FTR 301-10 Amendment 104
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e U.S. Department of Justice
’ Immigration and Naturalization Service

U.S. Border Patro]

TCA 100/5.7-C

Office of the Chiet Patrol Agent ’ 1970 W. Ajo way
Tucson, Arizona 85713

(520) 670-6871

April 25, 2002

MEMORANDUM FOR GUSTAVO DE LA VINA
CHIEF, U.S. BORDER PATROL

WASHINGTON; pC '3 S /
FROM: David V. Aguilar X AFE o2y &

Chief Patro] Agent &
Tucson Sector

- SUBJECT:  Local Actions Taken on Allegations

~ Intenal Audit Director John Chase at the Chief Patrol Agent breakout session on April 16™,

The allegations of improprieties related to housing rentals by Border Patrol Agents
detailed into the Douglas Station were first received on May 8, 2001 by APAIC Norma King.
APAIC King notified the Office of Inspector General and Tucson Sector Headquarters by way of

memorandum on the same day.

Douglas Station

All incoming details are addressed by Supervisory Border Patrol Agent personnel at the time of
their arrival and scheduling into the station rotations. Commencing with the May 20, 2001 detai
rotation, the issue of improprieties relating to housing/rentals has been addressed. It has been -
made clear that an employee should not submit a claim that does not accurately reflect the
amount paid for lodging. This procedure has been followed through the last detail rotation into
the Douglas Station that ended on Apnl 21,2002.




(~Zeds Ll-ay LD UM e

MEMORANDUM TO~USTAVO DE LA VINA, CHIEF
Subject: Local Actions“r4ken on Allegations

Page 2

Naco Station

The Naco Station received 10 detailers commencing February 11, 2001. The Naco Station has
included the same housing/rental specific briefing and cautions since November 8, 2001. Naco
continued this type of bricfing through the last rotation that occurred on March 23, 2002.

Casa Grande -Tucson - Ajo Stations

The Casa Grande, Tucson, and Ajo Stations arc currently receiving detailers as an augmentation
to their West Desert operations. The derailers all receive the same type of briefing relative to

housing/rental concemns.




EXHIBIT 8




U.S. Department of Justice

JImmigration and N aturalization Service
U. S.Border Patro] -
Office of the Chisf Patro] Apgent
San Diego Sectar -
SDC 5071
2411 Boswell Road o
Chula Vista, Californta 919143519
April 24, 2002
MEMORANDUMFOR SECTORSTAFF
B PATROL AGENTS IN CHARGE, .
' SUPERVISORY SPECIAL AGENTS .
ENFORCEMENT DEPARTMENT HEADS
ALL AGENTS '
SAN DIEGO SECTOR
FROM:  William T. Veal wlie 7dfi?
Chief Patrol Agent

SUBJECT: Etliical Issues Imvolving Travel Vouchers

-+ -=+ The Service has recéntly experienced 2 significant increase in travel voucher problems,
ranging from simmple mistakes to ‘ethical violations to faud warranting criminal prosecution. Since
the San Diego Sector Kequently details employees 1o other Sectors and to the Academies all -
employees arc reminded of the following provisions of the Federal Trave] Regulations regarding
reimbursement for lodging i particular. . :

Reimbursement for lodging must be based on actual cost. Receipts are required for
reimbursement of all Indging expenses, end receipts must accurately reflect the amoumt actually
paid for lodging costs. It is unacceptable to submit & claim using a receipt which reflects 2 higher
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. i ing policy for travel. The topic of this memorandum is Lodgmg
During Temporary Duty Travel (TDY). Ifyou have further questions, please contact Tamara, -
Echols at (202) 3074617 or Kun Snoyder 2t (202) 616-9939. , B

‘. . . S eI : Ve . ) .
© Pleastrhow 184t the information contained in these messages does not supersede specific
language in the Immigration and Naturalization Service's bargaining unit contracts. Rather, the
provisions of these messages should be understaod and applied i a manner consistent with the

requirements of the applicable labor agreement, if any,

General Rules -

1. QUESTION: What types of accommodations should ] obtain while on ofFcial TDY?

ANSWER: Employacs are éncouraged to stay in conventional lodging facilities, such as
comunercial hotels, motels and lodges, that have been approved by the Federal Emergency
Management Agency (FEMA) as "Epproved accommodations. " Fora list of FEMA ‘approved
hotels, you may visit www.pal leyworks. gov/trave| or make youwr reservations through your
Jocal Travel Management Center (TMC). Reference; Federal Travel Regulation (FTR)

~ Section 301-11.11
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Memorandum for A.U'Employcas v Paga2
Subject: Frequently Asled Questionsg abo,ut'Temporary Duty Travel §18
- o’

1]
in accommodating you, (=.g., the reata] of 3 cotor bed). The extra costs paid 1o ihcfﬁe'nd oc'
relative for siich jrems may be reimbursed o the cmployee but must be subsr,alnﬁa:cd with
proof, such as a bill of statement. Reference: FTz Section 304-11.17 ‘ '
. f an employcee stays in a room ot hduse of an Individual whe 15 in the business of renting- -

" ro0ms to the public, then he
o 2 cosis. The senial cost shouid ot exceed the amount charged 10 gha general public

and the maximum per diem rate.allowed for thap location,

% QUESTION: What should | do with vouchers or eredits that [ receive while staying ata
comumercial lodging Tacility? : ' B - '

» and eoupons for discounted meals or

miles, upgrades, or asc i
the hotel) in connection with official trave] may’be retained for personal

.Services provided by
use, if such {tems are obtajned under the same conditions as those offered to the Beneral
public and at no additional cost to the Government. Referenca: FTR 301-10 Amendment
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1i.S. Departmeont of J u:tit
Immigration and Netualization Service

HQFIN 80/9

Office ul the Commiysioner J28 [ Stmer NI
: Washingren. IX" 20536

SEP 05 2002

MEMORANDUM FUR ALL EMPLOYTCS

FROM: James W. ZighrX,___ ©eJ
’ Commissioner
[mmigration and Natralization Service

SUBJ E,Cf: Claimigg FX[!@QQQ for Official Travel

it has come tos iny attention that a few Immipration and Naturalization Service (INS)
cmployees have alleyedly subnutted claims for truvel expenses that they did not incur. The
allegations are being investigated and anyonc fuund to have made or been party to auch claims

_should expec| severe disciplinary action and/o criminal penalties, Subjuirting false travel claims

has ethical und misconduct implications fur individual employees and will not be talerated at the
INS.

The allegations currently under investgation indicate that certain employees have
participuted in ofters with lodginy establishments to obrain reeipts stating that the maximum
loclping rate allowable for that lucation was paid when, in fact, a lesser rate was pald Filing a:
vouchcr that claims & higher amount than actually paid is a falsc, ficutious, or frawdulent claim -
against the Federal Government. In locations with 3 large number of detailed Guvernment -
cimployees, local merchants may approach employers with speeial offers or enticements o
obtzin tiovernment business, While many such offers or cnticcments are legilimate and provide
- value to the Governruent, it is the responsibility of employees to avoid arrangements designed to
cnable them. 1o claim tavel expenses not agually incurred. -

I know that most INS employees are huncst and law abiding when filing their travel
vouchers. However, plcase know that we intend to identify those individuals who file fraudulem

claims and deal with them appropriately :

1t is csacntial to always follow the Federal Travel Reyulation in incurring official wavel
expenses and in filing claims for reimbursement of thuse expenses. If you do not know whether
certdin expenses are allowable, contact your local administrative officer or the Travcl
Managzement Sectinn uf the Office of Financial Management at {202) 616-9939.
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September 1, 1998

MEMORANDUM

TO: Heads of Department Components
/s/

FROM: Stephen R. Colgate

Assistant Attorney General
for Administration

SUBJECT: Revised Policy Guidelines for Authorizing and
Administering Extended Travel Assignments

Attached are policy guidelines for authorizing and administering
extended travel assignments. Since my issuance of guidance on
March 3, 1997, the Taxpayer Relief Act of 1997 was enacted,
rendering as non-taxable, extended travel assignments of the
Department's investigators, prosecutors,.and support personnel.
Extended assignments for other program or administrative purposes
may still be taxable under the Internal Revenue Code. The :
attached guidelines address the issue of taxability of such

assignments.
These guidelines were developed to assist components in
interpreting and implementing the federal and Department of

Justice Travel Regulations, and to achieve greater consistency
within the Department in managing extended travel assignments.

If you have any questions concerning these policies, please call
James E. Williams, Director, Finance Staff, on (202) 616-5800.

Attachments




POLICY GUIDELINES FOR EXTENDED TRAVEL ASSIGNMENTS
September 1, 1998

Law and Regulaticns

The current statutory and regulatory recjuirements are as\Ellows:

- e e

1. When travel to a single location is expected to last for an
extended period, per diem should be reduced if the employee
is able to obtain lodgings at = weekly or monthly rate that
is less than the maximum allowzble. [Federal Travel

Regulation, 41 CFR § 301-7.12(k)]

2. When travel to a single location is eiépect':(éd‘ to be prolohged»
or indefinite, consideratiog should be given to transferring
the employee to the new location. [Supplement to Order DOJ

2200.11D, § 301-1.7]

3. Generally, when travel to a single location is expected to
-exceed-or-actually-
constitute taxable income to the employee.
[26 U.5.C. §162(a)]

Travel which is certified as being for the purpose of
investigation or prosecution of a federal crime is excepted
from taxation under 26 U.Ss.cC. § 162(a). The exception was
enacted by The Taxpayer Relief Act of 1997, Pub. L.

No. 105-34, § 1204,

Policy Gu'idelines

The following are the policy guidelines of the Department which
apply to all components. In each instance of extended travel
assignments in excess of 90 days, a Memorandum of Understanding
(MOU) must be executed between the employee, the official
authorizing the assignment, and an official at the temporary duty

site in accordance with item #6 below,

1. Extended Travel Defined: Extended travel is travel to a

single location wWhich excesds 30 days.

Reduced per diem. When a travel assignment is expected to

last more than 30 days and where it isg possible to secure

lodging and meals at less than the maximum allowable by
travel regulations, total per diem, consisting of lodging

-exceeds -one-year; “certain-reimbursements o




plus the M&IE allowancel should be keduced to a level of no
more than 75 percent of fIw—r=iimum allowable for temporary

duty travel.

per diem

Eor ap assignment that will last more than 90 days,
o reduced. NormaIly,  per diem will be reduced
we below the 75 percent level. Absent extenuating

circumstances, the 75 percent level is the ceiling. There
is no minimum entitlement. The actual amount authorized
should approximate the employee's actual expenses. At the
discretion of the authorizing officer, full per diem may be
allowed for the first 30 days of an assignment that will
last more than 90 days, to afford the detailed employee the
opportunity to obtain lower cost lodging and meals.

Exceptions authorizing in excess of 75 percent of the
maximum per diem must be approved by the-Component Head or

the Component Head's Principal Deputy, or other official
delegated such authority by either the Component Head or his

or her Principal Deputy.

As an example, consider a detail to Washington, DC. The per
diem for Washington, DC is $12¢ per night for lodging plus
$38 per day for M&IE. The maximum allowable for 30 days 1is
$4,860. Seventy-five percent of that amount is $3,645,
consisting of $2,790 for lodging plus $855 for M&IE. The
$3,645 establishes a ceiling. :

Maximum 75%
Lodging 5124 X 30 = $3,720 $2,790
M&IE 38 X 30 = 1,140 855
Total $4,860 $3,645

Often, when lodging is secured on a monthly basis, the cost
will be lower than 75 percent of the lodging allowance times
30 nights. For example, if an employee on an extended
assignment in Washington obtains lodging for $1,700 per
month, a total per diem of $2,555--53 percent of the maximum
allowance--would be appropriate for a flat monthly rate.

The actual rate to be allowed rust be determined in each
case, based on the expenses the detailed employee is

anticipated to incur.

Other Expenses Considered. If the employee were to
demonstrate the necessity to incur additional reasonable
costs to maintain dual residences while on temporary duty,
those additional costs may be considered in setting the



lodging allowance. In this example, if an employee were to
demonstrate an additional $100 in reasonable costs that are
directly related to the temporary duty assignment, then the
total allowance could be set at $2,655 as a flat monthly
rate. That amount, approximately 55 percent of the maximum,
would consist of the actual cost of lodging plus $§100 for
the additional costs relating to the primary residence and
75 percent of the M&IE allowance. :

Return Trips Home. There is no regulatory limit to the
number of trips an employee mdy be required to make for
official purposes. When an employee is on an extended
travel assignment, return trips to the employee's place of
abode may be authorized based on a determination that it is
advantageous to the government. Such trips, paid for by the
government, should not be authorized more frequently than
twice per month, based on length of the assignment and other
particulars of the individual assignment. Fewer trips may
be authorized. More frequent return trips home require
special approval by the Component Head or his or her
Principal Deputy, or other official delegated such authority
by either the Component Head or his or her Principal Deputy,
unless it is cost effective to authorize more frequent

trips.

A specific case-by-case cost analysis is not reguired to
conclude that the costs of periodic weekend return travel
(including the costs of potential overtime, if applicable)
are outweighed by the savings in terms of per diem,
increased employee efficiency and productivity, as well as

reduced costs of recruitment and retention of employees.

Effect of Leave and other Official Travel on Reimbursement.
When a detailed employee is on leave, or while away
from the extended assignment on a return trip home, or away
for official travel to a different temporary duty location,
the reduced per diem will be further reduced by the daily
M&IE allowance used to calculate the reduced per diem times
the number of days the employee is away from the'extended
assignment location. When the employee is on official
travel, per diem shall be paid for the location of that
temporary duty. Only the M&IE portion of per diem paid at
the extended assignment is not paid when the employee is
away from the extended assignment location: all other
expenses will continue to be paid in accordance with the
extended travel authorization. If lodging for the extended
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~ support of investigation and prosecution

travel assignment had been on an actual basis rather than
part of reduced per diem, it too could not be paid when
temporary duty travel away from that location is authorized.

When it is known at the outset of an
extended assignment, or when it becomes known that it will
last for a year or more, the transfer option should be
considered. A cost comparison need not be the sole basis ,
for the transfer decision. Other factors, including but not
limited to, personnel management, employee efficiency and
productivity, short and long term program goals and
strategies should be considered. After March 22, 1987,
temporary relocations with ‘limited reimbursements to
employees may be authorized, in accordance with the Federal
Employee Travel Reform Act of 1956 and implementing
regulations to be issued by the General Services

Administration.

Relocation option.

ability of Lodging and Meal Allowances. The following

Taxabi
applies to extended travel assignments, except for travel
being in direct

assignments which havevpegpwggggigigdhag
of civil and

criminal matters. When extended assignments exceed one year
or when it is reasonably expected that the assignment will
exceed one year, reimbursements (or payments made by the
agency on behalf of the employee) for lodging and M&IE will
constitute taxable income to the employee. Reimbursements
for lodging and M&IE will constitute taxable income to the
employee from the point that the reasonable expectation
arises that the extended assignment will exceed one year.

Even though the term of the assignment may be difficult to
determine at the beginning, the MOU must state an
expectation of the term of the assignment.

The taxable payments/reimbursements are subject to federal,
state, and local income tax withholding, FICA withholding
(as appropriate), and Medicare withholding.

To reduce the number of instances in which it is necessary
to tax employees for their travel reimbursements, the
Department's policy is that per diem payments will not
extend beyond one year, unless approved by the Component
Head or his or her Principal Deputy or other official
delegated such authority by either the Component Head or his




or her Principal Deputy.

Exception to Taxation - Investigation and Prosecution.

The Taxpayer Relief Act of 1997, Pub. L. No. 105-34, § 1204,
excepts from the l-year limitation on travel deductions
under § 162 (a) of the Internal Revenue Code, any federal
employee during any period for which such employee is
certified by the Attorney General (or designee thereof) as
traveling on behalf of the United States in a temporary duty
status to investigate, or provide support services for the
investigation of a federal crime. The Internal Revenue
Service has interpreted this provision to also include
travel to prosecute a federal crime. Accordingly, any
extended travel assignments which have been certified as
such, are not taxable. The Attorney General has delegated
to the Assistant Attorney General for Administration, the
authority to certify employees as traveling on behalf of the
United States to investigate, litigate, or prosecute federal
crimes. This certification is only necessary when the

travel would otherwise be taxable as described in paragraph

Receipts Not Required. When extended travel allowances have
been authorized in accordance with these policies and have
been documented through the required Memorandum of

Understanding demonstrating the appropriate per diem
reductions, the per diem rate Fayable on the payment voucher

will be paid without receipts normally provided by the

employee. (See 41 CFR § 301-7.12.)

Memorandum of Understanding (MOU). In each instance of
extended travel assignments in excess of 90 days, an MOU
must be executed between the erployee, the official
authorizing the assignment, and a senior official at the
Lemporary duty site, (so that allowances may be monitored
for equity among all DOJ employees at that location), and '
must specify all elements of reimbursement and conditions -

affecting those elements, as follows:

a. Dates. The MOU must state a beginning date and an
expected ending date. The term of the MOU generally
may not exceed one year; therefore, all MOUs must be
renewed no less frequently than annually.




Cost. MOUs must include the amount of per diem to be
paid, demonstrating appropriate reduction and approvals
in accordance with Department policy. The per diem
authorized should always state separately, the lodging
and the M&IE, even when the total per diem has been
reduced in accordance with paragraph 2.

Residehce. The MOU must require the employee to
certify whether or not he or she intehds’ te maintain a
personal abode in a real and substantial sense at the
permanent duty station. The MOU must also require the
employee to notify his or her supervisor if at some
point during the assignment, the personal abode at the
official duty station is no longer maintained, or has
been changed in a substantial manner to reduce living
expenses. The MOU must also require that the employee
notify his or her supervisor of any change in the cost
of lodging at the temporary duty location. Management
should review such changes in expenses to determine
whether any adjustment in the lodging allowance is

necessary.

Return Trips Home. The MOU must specify the frequency
of return trips home that will be reimbursed by the

Government, excluding trips required for official duty
for purposes relating to the extended assignment or for

other purposes.

Taxability. The MOU must state whether or not any
payments on behalf of, or reimbursements to, the
employee are to be considered taxable income to the
employee. Unless excepted under paragraph 6., MOUs for
assignments expected to exceed one year must contain a
specific provision that all per diem reimbursements are
taxable income to the employee.




