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OFFICE OF THE ADMINISTRATOR

August 4, 2008

By Facsimile and U.S. Mail

Scott Bloch

Special Counsel

U.S. Office of Special Counsel

1730 M Street, N.W., Suite 300
Washington, D.C. 20036-4505

Re: Report Requested by the Special Counsel’s Letter of February 7, 2008
Regarding Allegations of Gambling Pools in the Buffalo, New York Office
OSC File No. DI-08-0680

Dear Mr. Bloch:

This letter supersedes and replaces the letter to you dated June 11, 2008 and
signed by Chief of Staff Molly Wilkinson.

Thank you for bringing to our attention the matter of alleged gambling pools in
the Buffalo, New York, Disaster Assistance Customer Service Center (“Disaster Center”)
in your letter dated February 7, 2008. We take these matters very seriously and have
fully complied with the procedures authorized by law to investigate these allegations.
The following describes the actions we have taken.

First, on February 29, 2008, the U.S. Small Business Administration (“SBA”)
issued an Information Notice to all SBA employees regarding the prohibitions against
gambling on Government-owned or leased property or while on Government duty
contained in 5 C.F.R. § 735.201 and 41 C.F.R. § 101-20.306. A copy of that notice is
enclosed with this letter.

Second, pursuant to 5 U.S.C. § 1213, former Administrator Steve Preston
delegated to the Office of Inspector General (“OIG”) authority to investigate the
allegation that employees in the Buffalo, New York Disaster Center have engaged in
gambling pools for both lottery tickets and National Football League games involving the
Buffalo Bills over several years. That investigation was completed on April 9, 2008. I
enclose a copy of the OIG’s Report of Investigation (“ROI”) for your review.

Third, based on the determinations of the ROL, we took disciplinary action against

the employees involved, including a letter of reprimand for the Disaster Center Director
and letters of admonishment for other employees involved.
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Third, based on the determinations of the ROL, we took disciplinary action against
the employees involved, including a letter of reprimand for the Disaster Center Director
and letters of admonishment for other employees involved.

Fourth, we provided additional training for the employees in the Disaster Center
regarding the applicable ethics rules and guidelines.

Please do not hesitate to contact me directly should you have any questions or
require any further information.

Sincerely,

Jovita Carranza
Acting Administrator

Enclosures:  SBA OIG Report of Investigation
SBA Information Notice




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
WASHINGTON, DC 20416

MEMORANDUM
TO: Steven C. Preston
Administrator
FROM: Eric M. Thorson

Inspector Genera

DATE: April 9, 2008

SUBJECT:  Your Memorandum of February 14, 2008 Regarding Allegations of Gambling
Pools in the Buffalo, New York Disaster Assistance Customer Service Center

Please find attached a Report of Investigation (ROI) concerning the above mentioned subject.
By letter dated February 7, 2008, your office received an allegation from the Office of Special
Counsel (OSC) indicating that an anonymous whistleblower claimed employees at the U.S.
Small Business Administration, Disaster Assistance Customer Service Center, Buffalo, New
York, had engaged in gambling on agency premises. OSC’s letter requested a report pursuant to
5U.8.C. § 1213(d). You delegated the authority to investigate this matter to the Office of

Inspector General (OIG).

Our investigation determined that multiple employees working at the Buffalo Disaster Center,
including the Disaster Center Director, engaged in gambling pools on agency premises in
violation of 5 C.F.R. Section 735.201, which prohibits employees, while on Government-owned
or leased property or while on duty for the Government, from conducting or participating in any
gambling activity, including a lottery or pool, a game for money or property, or selling or
purchasing a number slip or ticket.

Although your February 14, 2008 memorandum delegated authority to me to sign and issue the
report requested in the OSC’s referral, respectfully, we do not believe that we are in a position to
issue such a report. As directed by the OSC, and pursuant to 5 U.S.C. 1213(d), the report must
include, among other things, a description of any “actions” taken or planned as a result of our
investigation. Although the OIG could refer a matter to the Attorney General for possible
prosecution, which is one of the possible actions identified in section 1213(d)(5), our
investigation did not find any criminal violations. Under the Inspector General Act of 1978, as
an independent office, we do not believe it would be appropriate for the OIG to take any of the
other actions identified in section 1213(d)(5), such as changing regulations or procedures or
undertaking disciplinary actions against agency employees, because these functions would
constitute management decisions.




Therefore, we are referring the results of our investigation for your review to determine what
action, if any, you plan to take concerning this matter, and so that you can submit a report to the
OSC, describing any such actions. The OSC has advised that it would be sufficient for your
report to include only a brief synopsis of the facts and a description of actions taken or planned,
and to incorporate by reference the attached OIG Report of Investigation.

If you have any questions concerning this investigation, please contact me at (202) 205-6586.




RO
\INSPECTOR GENERAL|

THE ATTACHED DOCUMENTATION IS THE PROPERTY OF THE OFFICE OF INSPECTOR
GENERAL (OIG), U.S. SMALL BUSINESS ADMINISTRATION (SBA), AND IS PART OF THE
SBA-OIG INVESTIGATIVE FILE SYSTEM WHICH MAY BE SUBJECT TO THE PRIVACY ACT
(5 USC 552a). THIS INFORMATION SHOULD BE VIEWED AS CONFIDENTIAL. ANY
FURTHER DISCLOSURE OF THIS INFORMATION, WITHOUT THE WRITTEN CONSENT OF
THE OIG, COULD LEAD TO CIVIL LIABILITY AND/OR COMPROMISE ONGOING FEDERAL
INVESTIGATIONS. THEREFORE, REQUESTS FOR ACCESS TO OR DISCLOSURE OF THE
ATTACHED DOCUMENTATION MUST BE REFERRED TO: THE ASSISTANT INSPECTOR
GENERAL FOR INVESTIGATIONS, OFFICE OF INSPECTOR GENERAL, U.S. SMALL
BUSINESS ADMINISTRATION, OR TO ONE OF THE REGIONAL SPECIAL AGENTS IN

CHARGE

Date: April 1, 2008

From: SBA OIG Investigations
Eastern Regional Office
233 Peachtree St. NE
Atlanta, GA 30303

To: ATTN: Steven Preston, SBA Administrator
409 3" st.
Washington, DC 30416
Address
Case Title: Buffalo, NY Disaster Assistance Customer Service Center

Case Number: E-IA-08-0137-P
Enclosure: SBA-OIG REPORTS

1. Attached documentation is furnished for official purposes only and may not be filed
permanently in personnel records.

‘2. The attached documentation must be DESTROYED or returned to the OIG when no
longer required by addressee.

Office of Inspector General
U.S. Small Business Administration

04/08




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: CHRIS WESTPHAL
Approved by: SOPHIA DAVIS

REPORT OF INVESTIGATION

CASE#: E-IA-08-0137-P DATE OF REPORT: March 24, 2008
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

PERIOD OF INVESTIGATION: February 15, 2008 TO March 3, 2008
CASE AGENT: SA CHRISTOPHER WESTPHAL
DISTRIBUTION: SBA ADMINISTRATOR

SUMMARY

The reporting agent (RA), Special Agent (SA) Christopher Westphal, initiated this investigation
based upon a referral dated February 7, 2008 from Scott Bloch, Special Counsel, U.S. Office of
Special Counsel (OSC), Washington D.C., OSC File Number DI-08-0680, to Steven Preston,
Administrator, SBA, Washington D.C. (Exhlblt 1). On February 14, 2008, Administrator
Preston delegated the authority to conduct the investigation of this referral to Eric Thorson,
Inspector General, SBA, Office of Inspector General (OIG), Washington, D.C. On February 15,
2008, the RA was forwarded the referral by electronic mail. The referral alleged that a
‘whistleblower, a SBA employee who had requested anonymity, had disclosed employees of the
SBA Disaster Assistance Customer Service Center (Disaster Center) in Buffalo, NY, had
engaged in gambling pools for both lottery tickets and National Football League (NFL) games
involving the Buffalo Bills (Bills) on agency premises. The whistleblower alleged that these
gambling pools had taken place over several years for each Bills football game and frequently,

but not necessarily, each week for lottery drawings.

On February 25, 2008, many of the Disaster Center employees which had participated in these
pools were interviewed and advised this investigation was not being referred for criminal -
prosecutorial consideration. On March 3, 2008, Napoleon Avery, Chief Human Capital Officer,
Office of the Human Capital Management (OHCM), SBA, Washmg‘con D.C., advised that New
York State (NYS) lottery pools were not considered gambling and were not prohlblted (Exhibit

2).

Our office determined that multiple employees working at the Disaster Center, including the
Disaster Center Director, engaged in gambling pools on agency premises-in violation of 5

- C.F.R. Section 735.201 201 which prohibits employees, while on Government-owned or leased
property or while on duty for the Government, from conducting or participating in any gambling
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activity, including conducting a lottery or pool, a game for money or property, or selling or
purchasing a number slip or ticket.

SUMMARY OF EVIDENCE OBTAINED AND DESCRIPTION OF CONDUCT OF
INVESTIGATION

On February 7, 2008, the referral of the Disaster Center’s regular participation in gambling on
agency premises was originally referred by OSC to SBA. The whistleblower provided copies of
representative lottery tickets and pool sheets which included involved employees’ first names
and last initials and the dates of the game or the lottery drawing (Exhibit 1). Since Avery
advised the RA in an interview, dated March 3, 2008 that NYS lottery pools were not considered
gambling and were not prohibited, the lottery issue will not be discussed further in the remainder

of this report. (Exhibit 2).

On March 21, 2008, Catherine McMullen, Chief, Disclosure Unit, OSC, Washington, D.C.,
advised the whistleblower requested anonymity and as such the identity of the complainant
would not be disclosed (Exhibit 3). Subsequently, the RA received a list of all Disaster Center
personnel from Frank Borchert, General Counsel, Office of General Counsel, SBA, Washington,

D.C. (Exhibit 4).

On February 25, 2008, the RA interviewed the following employees at the Disaster Center
regarding the alleged occurrence of office football pools at the Disaster Center: William
Leggiero, Disaster Center Director; Jennifer Ochterski, Customer Service Representative (CSR);
Tom Bullock, CSR; Rick Vanni, CSR; Mary Ochterski, CSR; Sandra DeMuth, CSR; Phil Travis,
CSR; Dean Beltrano, CSR; Janine Fortuna, Program Specialist; Julie Ameroso, CSR; Ken
Hoffman, CSR; Lance Wells, CSR; Luane Boushie, CSR; and Chris Mercurio, CSR. All
employees prior to being interviewed were advised that this case was not going to be referred for
criminal prosecutorial consideration, and as such they had an obligation to answer questions
truthfully and completely. All employees read and signed the Kalkines Adee of Rights

document provided to them. (Exhibits 5 through 18).

All of the Disaster Center employees who were interviewed by the RA admitted to either
regularly or occasionally voluntarily participating in office football pools organized and
facilitated by Janine Fortuna or Rick Vanni. Fortuna organized and facilitated an office football
pool which consisted of 100 squares by which employees could purchase as many squares as
~ they preferred for $2.00 each. The winnings were determined by the ending number of the score
of each quarter of a particular game. The winner of the first quarter received $30; the winner of
the second quarter received $55; the winner of the third quarter received $40; and the winner of
the final quarter won $75. Fortuna collected the money and made payouts in regard to the office
football pools that she organized. Vanni organized and facilitated a ten person office football
pool which required a $5.00 buy-in. The entire sum of winnings which was $50 was paid
directly to the winner of the pool that week. Vanni collected the money and made payouts in
regard to the office football pools that he organized. (Exhibits 5 through 18). Vanni provided

copies of typical office football pools that he conducted (Exhibit 7).
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The majority of the office football pool winnings were distributed directly to the participating
winners, however, occasionally office football pool winnings were partially allocated to office

related functions. (Exhibits 5 through 18).

All of the Disaster Center employees that were interviewed stated that they were unaware that |
participation in office football pools was prohibited and had never received guidance or notice
prohibiting participation in office football pools (Exhibits 5 through 14 and 16 through 18),
except for Hoffman. Hoffman stated that Leggiero had cautioned employees at the Disaster
Center in regard to office football pools; however, Hoffman voluntarily participated anyway
because he felt the office football pools were harmless and involved relatively small dollar

amounts (Exhibit 15).

During his interview, Leggiero advised that he regularly participated in both office football pools
organized by Vanni and Fortuna. Leggiero was aware that gambling was illegal and banned
from government offices. However, Leggiero did not consider office football pools illegal and
allowed the occurrence of office football pools due to its innocuous nature and its tendency to
increase employee morale. Leggiero advised the RA that the office football pools would be
immediately discontinued since he was now aware that they were prohibited (Exhibit 12).

LISTING OF VIOLATION

It is our determination that the conduct found by the investigation violates Title 5, C.F. R.
Section 735.201 201 — Gambling in the workplace.

SUBJECTS

William Leggiero, Disaster Center Director, SBA Buffalo Disaster Center, New York
Colleen Hiam, Deputy Center Director, SBA Buffalo Disaster Center, New York

Jennifer Ochterski, Customer Service Representative (CSR), SBA Buffalo Disaster Center, New
York ‘

‘Tom Bullock, CSR, SBA Buffalo Disaster Center, New York
Rick Vanni, CSR, SBA Buffalo Disaster Center, New York

Mary Ochterski, CSR, SBA Buffalo Disaster Center, New York

Sandra DeMuth, CSR, SBA Buffalo Disaster Center, New York
Phil Travis, CSR, SBA Buffalo Disaster Center, New York

Dean Beltrano, CSR, SBA Buffalo Disaster Center, New York
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Janine Fortuna, Program Specialist, SBA Buffalo Disaster Center, New York
Julie Ameroso, CSR, SBA Buffalo Disaster Center, New York

Ken Hoffman, CSR, SBA Buffalo Disaster Center, New York

Lance Wells, CSR, SBA Buffalo Disaster Center, New York

Luane Boushie, CSR, SBA Buffalo Disaster Center, New York

Chris Mercurio, CSR, SBA Buffalo Disaster Center, New York
DESCRIPTION OF ANY ACTION TAKEN OR PLANNED

This ROl is being referred to the SBA Administrator for any action deemed appropriate. This
case is not being referred to the Attorney General because there is no evidence of any criminal

violation.

DISPOSITION OF EVIDENCE
Not Appiicable

STATUS

Case Closed
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EXHIBITS

Exhibit #

Description

OSC referral, 2/7/2008.

MOI of Napoleon Avery, 3/3/2008.

MOI of Catherine McMullen, dated 2/21/2008.

MOI of Frank Borchert, dated 2/21/2008.

MOI of Jennifer Ochterski, dated 2/28/2008.

MOI of Tom Bullock, dated 2/28/2008.

MOI of Rick Vanni, dated 2/28/2008.

MOI of Mary Ochterski, dated 2/28/2008.

MOI of Sandra DeMuth, dated 2/28/2008.

MOI of Phil Travis, dated 2/28/2008.

MOI of Dean Beltrano, dated 2/28/2008.

MOI of William Leggiero, dated 2/28/2008.

MOI of Janine Fortuna, dated 2/28/2008.

MOI of Julie Ameroso, dated 2/28/2008.

MOI of Ken Hoffiman, dated 2/28/2008.

MOI of Lance Wells, dated 2/28/2008.

OI of Luane Boushie, dated 2/28/2008.
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MOI of Chris Mercurio, dated 2/28/2008.
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U.S. SMALL BUSINESS ADMINISTRATION
WASHINGTON, DG 20416 '

DATE: February 14, 2008

TO: Eric M. Thorson
Inspector General
U.8. Small Business Administration

FROM; Steven C. Preston

Administrator
U.8. Small Business Administration

SUBJECT:  Delegation of Authority

‘ On February 8, 2008, the Agency received a letter from the Office of Special
Counsel (OSC) regarding allegations that, over several years, employees in SBA's
Disaster Assistance Customer Service Center in Buffalo, New York have engaged in
gembling pools for both lottery ticksts and National Footbsll League games invelving the
Buffalo Bills. OSC is requiring the Agency to investigate these allegations and to

prepare a report of findings within 60 dsys of the Agency's receipt of OSC’s Februsry 7,

2008, !et’éer.

‘Pursuent to 5 U.S.C. § 1213, 1 hereby delegste to you authority to investigate the
allegstion that, over several years, employees in SBA’s Customer Service Center in Buffalg,
" . New York have engaged in gambling pools for both lottery tickets and National Football
- League games involving the Buffalo Bills. | also delegate to you authority to prepare, .
review, and sign a report of your findings.. Pursuant to 5 U.5.C. § 1213(d), the report must - .
include, among other things, & description of any actions taken or planned ag a result of the 3
investigation. . For your convenience, | have sttached 0SC’s February 8, 2008 letter, as well

-as the text of 5 U.S.C. § 1213, }
If the report is not transmitted to OSC by April 7, 2008, then OSC will forward the
- allegations to the President and the appropriate congressional committees for further action, (
hoting that the Agency failed fo timefy file the report. Therefore, if you beligve that your,
-office will be unable to investigate this matter and prepare a repott by April 7, 2008; please -~ - o
notify me as soon as possible. .~ B S B ' o
. Thank ydui'h'advanc':é for your assistance with this matter. If you may have any
- questions about this matter, please fesl free to contact me or Frank Borchert, General ‘
Counsel. = . - o ' ’ o




U.S. OFFICE OF SPECIAL COUNSEL_
1730 M Sireet, N.W,, Suite 300 5{‘%:.&, E ! V ED
Washington, D.C. 20036~4505

TRFER -8 M X
February 7, 2008

e STLRETARIAT

The special Counsel

The Honorable Steven C. Preston

Administrator
U.S. Small Business Administration

409 3rd Street, 8.W.
Washington, D.C., 20416

Re: QOSC File No, DI-08-0680

Dear Mr. Preston:

Pursuant to my responsibilities as Special Counsel, | am referring to you a whistleblower
disclosurs that employees at the U.8. Small Business Administration (SBA), Disaster Assistance
Customer Service Center, Buffalo, New York, engaged in gambling on agency premises. The
whistleblower, an SBA. employee who has requested anonytnity, disclosed that employees of the
Buffalo, New York, office have engeged in gambling pools for both Jottery tickets and National
Football League games involving the Buffalo Bills. The whistlsblower zlleges that gambling on
goverumert property constitutes a violation of law, rule, or regulation. Accordingly, [am >
referring this information to you for an mvcsngatwn of these allegations and a rcport of your

ﬁndlngs :

The U.S. Office of Special Counsel (OSC) is authorized by law to réceive disclosures of
information from federal employees allegmg violations of law, rule, or regulation, gross
mismanagement, a gross waste of funds, an abuse of authonty, or a substantial end specific
danger to public health or safety, 5 U.S.C. § 1213(&) and (b). As Special Counsel, if I find, on
the basis of the information disclosed,; that there is a substantial likelihood that one of these
conditions exists, I am required to adv1se the appropnate agency head of my ﬁndlngs, and the

“agency head is required to conduct an mvesttgauon of the allcganons and prepare a repott,

5U.S. C. §1213(c) and (g)

The provisions of 5 C FR. § 735 201 prohlblt emplcyees while on Gov:amment-owned or
leased property or while on diity for the Government, from conducting or participating in any
gamblmg activity, mcludmg conductmg a Iot'tery or pool & game for money or property, ot
selling or purchasing 2 numbsrs slip or ticket. Football and lottery pools fall within this
prohibifion. The whistleblower alleges that thess gambling pools have taken place over several
. years for each Buffalo Bills football game and frequently, but not necessanly each week, for
" lottery drawings. Copies of representative pool sheets from the last year are enclosed. These
- shccts include involved employses’ first names and last initials as well and the date of the game
- or the date of the lottery drawing. The pool shegts with 100 squares have a cost of $2 per Square
while the pool sheets with 10 squares havc a cost of cithcr $5 or $10 per square B




The Speclal Counsel

The Honorable Steven C. Preston
Page 2

Ihave concluded that there is a substantial likelihood that the information that the -
whistleblower provided to OSC discloses a violation of law, rule, or regulation. As previously
stated, [ am referring this information to you for an investigation of these allegations and a report

of your findings within 60 days of your receipt of this letter.

' By law, the report must be reviewed and signed by you personally. Should you delegate
your authority to review and sign the report to the Inspector General, or any other official, the
delegation must b specifically stated and must include the authority to take the actions
necessary under 5 U.S.C. § 1213(d)(5). Without this information, I would hasten to add that the
repart may be found deficient. The requirements of the report ate set forth at 5 U.S.C. § 1213(c)
and (d). A summary of § 1213(d) is enclosed. As amatter of policy, OSC also requires that
your investigators interview the whistleblowers as part of the agency investigation whenever the

whistleblowers consent to the disclosure of their names.

In the event it is not possible to report on the matter within the 60-day time limit under the
statute, you may request in writing an extension of time not to exceed 60 days. Pleass be advised

that an extension of time is normally not granted autcmaimally, but only upon a showing of good
w ]l thﬁ

cause. Accordingly, in the written request for an extension of time, please state specifically

reasops the additional time is needed. Any additional requests for an extension of time must be
approved by me.

After making the determinations required by 5 U.S.C. § 1213(e)(2), copies of the report,
along with any comments on the report from the whistleblower, and any comments or
recommendations by this office will be sent to the President and the appropriate oversight
committees in the Senate and House of Representa.tzvcs SUS.C § 1213(5)(3) -

 Unless classified or pro]:ubltcd from release by law or by Executive Order requiring that
the information be kept secret in the interest of nationsl defense or the conduct of foreign affairg,

a copy of the report and ety comments will be placcd ina pubhc ﬁle in accordance with 5 US.C.

§ 1219(a)

. Please refer to our file number in any correspondence on this matter. If you need firther
mformaimn please contact Catherine A, McMullen, Chief, Disclosure Unit, at.(202) 254-3604.

I am also a.vs.ﬂablc for any questions you may have,

Scott J, Bloch

* Enclosures
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Enclosuré

Requirements of 5 U.S.C. § 1213(d)

Any report required under subsection (c) shall be reviewed and signed by the
head of the agency' and shall include: ,

(1)  asummary of the information with respect to which the
* investigation was initiated;

(2)  adescription of the conduct of the investigation;
(3) & summary of any cvidenc:e obtained, from the im‘/estigation;

(4)  alisting of any violation or apparent vxolanon of law, rule or
reguiation; and :

(5)  adescription of any action taken or plamsd as a result of the
: mvesngatmn, such as:

- (A) changes in agency rules Tegulations ar
’ practices;

(B)  the restoration of any aggrieved employee;
.(C)‘ - disciplinary action against any employe:e- and

) rcfmal to the Attorney Gcncral of any ewde:nce of cnmmal
o v1oIatzon .

In addmon, we are mterested in learning of any dollar savmgs or pro;ected savmgs
‘and any manatrement initiatives that may result from th1s review.

! Should you demde 1o delegate’ authonty o anuthsr official to review and sign the report. your
delegatmn must be specifically stated,
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5USCA.§1213 .

Effective; November 27, 2002

United Statss Code Annotated Currentniess
Title 5. Government Qrganization and Bmployess (Refs & Anmos)
Part IT. Civil Service Functions and Responsibilities (Refs & Ammos)
Ng.Chapter 12, Merit Systems Protection Board, Offies of Special Counsel, and Employee Right of Action

(Refs & Annog)
F Subchagtar II. Office of Special Counsel (Refs & Annos)
=+ § 1213, Provisions relating to disclosures of violations of law, gross mismanagenent, and

cartain other matters

(a) This section applies with respect to—
(1) any disclosure of mformatmn by an employes, former employee, or applicant for employment which the
employee, former employee, or applicant reasonably befieves evidences-- ‘ ‘
(A) a violation of any law, rule, or regulaﬂon' ot , R

(B) gross mismanagement, & groas waste of funds, an sbuse of authority, ot & substantxal and specific
danger to public health or safety, ’

if such dzsclosure is not spemﬁcaﬂy prohibited by law and if such information is not speclﬁcally reqmredA

by Execu’ave order to be kept secret in rhe mterest of nanonal dafense or the otmduct of forexgn affalrs' and

2 any dxscIosure by an employee, former employee or apphcant for employmem to the Speaal Consel or to ‘

the Inspector General of an agency or another employes designated by the head of the agency to receive such
disclosures of mformatwn whlch the employca, former exployee, or apphcant reasonably beshmres ev1denccs—-

(A) a vzolatwn of any Iaw, rule, ar e gulat:{ou, or

(®) gross mxsmﬂnagament, a gross waste of ﬁmds, an a.buse of authonty, or & substanhal and spcmﬁc
_ dangerto pubhc health or safety . ‘ , o

() Wheuever the Specxal Counsel Teceives information of a1 type desm‘bed in subsectlon (a) of ﬂns seenon, the
Speeial Comnsel shall review such information and, within 15 days after receivivg the information, determine

" whether thete is a substantial likelitiood that the information discloses a violation of any law, rule, or regulatmn, of
gross mxsmanagemcnt, gross waate of ﬁmds a.buse of authorlty, or substantml and specxfic dan«er to pubhc hcalth[

' and safety. -

(&) Snbject to paragmph (2), if Lhe Speczal Counsel makes a posmve dctemnnatxon under subsecnon (b) of thls :
section, the Special Counsel shall prompﬂy transmit the information with respcct tor Whmh the determmatlon wasg

made to thc appropnate agcncy head and. requxrc thet the agency headu- ‘

@ 2008 momSOWegc. No Clsin to Orig,U.S. Govt, Works.




5U8CA§1213 Page2

(A) conduct an investigation with respect to the information and eny related matters transmitted by the Special
Counsel to the agency head; and ,

(B) submit & writtan report setting forth the findings of the agency head within 60 days after the date on which
the information is fransmitted to the zgency head or within sny longer period of time agreed to In writing by tha

Special Counsel.

(2) The Special Counsel may require an agency head to conduct zn investigation and submit & written teport under
paragraph (1) only if the information was transmitted to the Special Counsel by—

(A) m employee, former employee, ot applicant for smployment in the agency which the information concers;
or '

(B) an employee who obtained the information in connection with the performance of the employee's duties and
responsibilities,

(d) Any report required wnder subsection (¢) shall be reviewed and signed by the head of the agency and shall
nclnde

(1) & summary of the informarion with respsct to which the investigation was initiated;
9A] zidescription of the conduct of the investigation;
(3) 2 summary of any evidence obtained from the investigation; |
{4) a listing of any violatioh or apparent violation of any Ia\:v, rule, ar regulation; and
(5; a dﬁm’ipﬁon of any aéﬁon taken or planned gs' aresult of the investigation, such ag—

(A) changes i ageacy rules, regulations, or pracﬁceé;

(B) the restoration of any aggrieved employée; '

_ (d discipﬁnmy action ageinst any mﬁploysg; -a.nd
(D) referral to the Attorney General of any ewdence of a criminal violation.

(e)(l) Any such report shall be subxmtted to- the Special Counsel, and the Special Counsel shaﬂ transmit a copy to
the complainant, except as provided under subsection (f) of this section. The complainant may submit comments to

the Specml Com:sel on the ﬂgency report thhm 15 days of having received a eopy of the report. -

® Upon receipt of any report of the head of an awency required under subsecucn (¢) of this section, the Spccmj
Counsel shall review the report and determine whether-

(A) the ﬁndin'gs of the head of the Bgency appcar”rcasonable' snd

(B) the report of the agency wnder subsecaon (6)(1) of this secmon comams the mfoxmaﬁon r@qmred wnder
subsection (d) of thiz sectxon ‘

© 2008 Thomson/West. No Claim to Orig. U.8, Govt. Works.




SUSCA.§1213 Page 3

(3) The Special Counse! shall transmit any agency report received pursuant to subsection (¢) of this section, any
comments provided by the complaimant pursuant to subsection (e)(1), aud any appropriste cormments or
recommendations by the Special Counsel fo the President and the congressional committees with jurlsdistion over

the agency which the disclosure involves.

(4) Whenever the Special Counsel does not receive the report of the agency within the time prescribed in subsection

(c)(2) of this section, the Special Counsel shell fransmit 2 copy of the information which was frangtnitted to the
agency head to the President and the congtessional committess with jurisdiction over the agency which the
disclosure involves together with a staterment noting the faflure of the head of the agency to file the required report.

(f) In any case in which evidence of # criminal violation obtained by an agency in an investigation under subsection
(c) of this section is referred to the Attorney General—

(1) the report shall not be transmitted to the complainant; and

(2) the agency shall notify the Qffice of Personnel Management snd the Office of Mansperent and Budgét of
the referral.

(e)(¥) If the Special Counsel receives information of a type described in subsection (2) frotn an individual other than
an individnal described fn subparagraph (A) or (B) of subsection (¢)(2), the Special Connsel ay transmit the
information to the head of the agency which the information concerns, The head of such agency shad, within a
reasonable time after the information is transmitted, inform the Special Counsel in writing of what action has been

or is being taken and when such action shall be completed. The Special Counsel shall inform the individual of the

report of the agency head.

(2) If the Special Counsel receives mformauan of a type described in subsection (2) from an individual descnbed in
subparagraph (A) or (B) of subsection (¢)(2), but does not make & positive determination under subsection {®), the
Special Counsel may transmit the information to the head of the agency which the information concerns, except that

the information may not be transmitted to the head of the agency without the consent of the individual. The head of
such agency shall, within a reasonable time afier the informetion is transmitted, inform the Special Counsel in
writing of what ection has been or is being taken and when such action will be completed. The Special Counsel shall

mform the individual of the report of the egency head.

(3) If the SPGCIHI Counsel doss not fransmit the mfomaﬁon to the head of the agcﬁcy under paragraph (2),
" Special Counsel shall inform the individual of—

 (A)the reasons wiy thé»disclosxzre may not be further acted on under this chapter; and
(B) other offices available for "rccciving disclosures, should the individu’zﬂ wish to pirsue the matter further.

: (h) The 1dcnmy of any individual whc makes a dzsclosure described in subsection (&) may not be disclosed by the
Special Counsel without such individual's consent triless the Special Counsel determines that the disclosure of the

individual's identity is necessary because of an imminent danger to public health or safaty or imminent vxoiaﬁon of

any cm:mnal law,

¥0) Except a5 spec:ﬁcauy authonzed under this sectmn, the prov;szons of ﬁus section shall not be considered to
auﬂmnze dxsolosurc of any mfcnnatmn by any agency or any person which is-~ ,

(1) specifically prohibzted from disclosure by any other prov;s;on of Iaw; or

© 2008 Thomson/West. No Claizn o Orig, U.S. Govt. Works.




5US.CA.§ 1213 Page 4

(2) specifically required by Exeoutive order to be kept secret in the interest of national defense or the conduct of
foreign affairs.

() With respect to auy disclosurs of infortnation described i subsection (a) which mvolves foreign intelligence or
counterintelligenice information, if the disclosure is specifically prohibited by law or by Executive order, the Special
Counsel shall transmit such informatiof to the National Security Advisor, the Permanent Select Commitiee on
Intelligence of the House of Representatives, and the Select Committee on Intelhgence of the Senate.

CREDII(S)

(Added Pub.L. 101-12, § 3(2)(13), Apr. 10, 1989, 103 Stat. 21, and amended Pub.L, 104:316. Tifle L. § 103(a), Oct.
15, 1996, 110 Stat, 3828; Pab.L, 107-304, § 3, Nov. 27, 2002, 116 Stat. 2364.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports
1989 Acts. Staterment by President, see 1989 U.S. Code Cong, and Adm, News, p. 1.

2002 Acts. House Report No, 107-686, ses 2002 U.S, Code Cong. and Adm. News, p. 1476.

Amendments

2002 Amendments, Subsec. (e)(1). Pub.L. 107-304, § 3(1), strack out the following sentence at the end: “I:f the
Special Counsel does nor wansmit the information to the head of the agency, the Special Counsel shall return any

documents and other matrer provided by the mdividual who made the disclosure.”

Subsec (g)(.’i) Pub L. 107-304, § 3(2), rewrote par. (3) which formerly read:

“(3) If the Special Counsel does not fransmit the information to the head of the agency under paragraph (2)
Special Counsel shall-

(A return any documents axd other matter pr ovided by the individual who made the disclosure; and
"(B) inform the individual ofe-

“(i) the reasons why the dxsclosure mzy not be further acted on under this chapter; and
“(xi) other offices available for recemng disclosures, should the individual wish to pursue the matter firther.”

1996 Amcndments. Subsec. (e)(3). Pub.L. 104-3 16, § IOS(&)(I), struck out reference fo the Comptroller General,

Subsec, (é)(tl). Pub.L. 104-316, § 103(2)(2), struck out reference to the Cowptrbﬂer General.

: Eﬁ‘ccuvc and Apphcabﬂzty Pravigions
1996 Acts Amendment by Pub.). 104-318 e,ffectxve QOct. 19, 1996, see section 101 (e} of Pub. L 104—316 sef out ag

©2008 Thomson/West No Claim fo Orig, U.S, Govt. Works,
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4 ote under section 130c of Title 2, The Congress.

1989 Acts, Section effeotive 90 days following Apr. 10 1989, see section 11 of Pub.L. 101-12, set out s 2 note
under section 1201 of this title.

Savings Provisions

For effect of Pub.L. 101-12 on orders, rules, and regulations issued before the effective date of Pub.L. 101-12
administrative proceedings pending at the time provisions of Pub.L. 101-12 take effect, and suits and other
proceedings as in effect mmediately before the effective date of Pub.L. 101-12, see section 7 of Pub.L. 101-12, set

ont 2% & note under section 12071 of this ttle.

CROSS REFERENCES
Vetorans Health Administration appointed employees treated as employees for purposes of this seetlon, see5

TSCA § 2105,

COLE OF FEDERAL REGULATIONS
Administrative personnel, seeS CFR § 1200.1 ef seq,
LIBRARY REFERENCES
Americen Digest System
United States€~40, 41, ,
Eey Number Systeri Topic No. 393.
RESEARCH REFERENCES
I;' 01’1‘.1‘15

edera] Procadmal Forms § 34: 554, Who May Sue.
ederal I’rocedural Porms § 35 ]1 3 Wbls’deblower Dmclogures

ederal Proceduml Formg § 35:11 §, thsﬂeblower Dmc]osnres - Whmﬂeblower nghts and Protectwn

Trea’czs&s and Practice Alds

. egeral Procedure, Laﬂers Edition § 10:55, Protection for thsﬂeblowcr

Federal Procedure Lawyers Bdition § 40: 55 8 Detsrmmatlon by Spsczal Connsel

‘Federal Procedm'e, Lawyers Edition § 40:55 s Agency chort. .

Federal Procedurs, Lawyers Edition § 40:560, Disclosure from Other Individuals.

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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NOTES OF DECISIONS

Appeal to Merit Systems Protection Board 2
Exclusiveness of remedy [
Jurdsdiction of court 3

. L. Exclusiveness of remedy

Civil Service Reform Act provides exclusive remedy for federal employess who suffer retaliation a8 Tesult of
“witistle blowing,” aud thus federal employses cannot assert claims under “whistle blower” provision of False

Claims Act. Daly v. Department of Energy, D.Colo.1990. 741 F.Supp. 202, United States €= 36

2. Appeal to Merit Systems Protection Board

This section dealing with disclosurs of information by employee to Office of Special Counsel that employes
reasonably believes evidences violation of law, rule or regulation or gross wismanagement, gross waste of finds,
abuse: of authority, or substantial aud specific danger to public health or safety conferred no right on Defense

Intelligence Agency employes to sppeal to Merit Protection Systems Boerd alleging that he was given low
performanee rating in retaliation for whistleblowing cotplaint against co-worker, Van Werry v. Merit Systems

Protection Bd., C.A.Fed.1593, 995 F.2d 1048, Officers And Public Emplovess €= 72.22

3. Jurisdiction of court .
Federal statute providing the procedures to be followed by Special Counsel when employes reparts violation of law

or abuse of authority by government sgency provided n¢ basis. for federal distriet court to exercise subject matter
Jurisdiction over employee's suit ageinst Army and Air Force Exchange Service (AAFES) alleging that it unlawiully

undertaok adverse employment actions against him in retaliation for protected whistleblowing and union estivities,
Hoolks v, Army and Air Foree Exchanpe Service, N.D.Tex. 1996, 944 F.8upp. 503. United tag € 131
5US8.C.A §1213,5 USCA § 1213 * B

Current through P.L., 110-180 (excluding P.L. 110-161) approved 1-8-0

Copr. (C) 2008 Thomson/West. No Claim to Orig, U.S. Govt: Works
END OF DOCUMENT : |

©2008 Thomson/West. No Cleim to Orig. U.S. Govt. Works.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Angelo Palmeri
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-1A-08-0137-P CASE AGENT: CHRISTOPHER WESTPHAL

CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: March 3, 2008

On March 3, 2008, Special Agent (SA) Angelo Palmeri, Investigations Division, Office of
Inspector General, U.S. Small Business Administration (SBA/OIG), telephonically interviewed
Napolean Avery, Chief Human Capital Officer, Office of Human Capital Management,
Washington, D.C., 202-205-6784. On February 15, 2008, SBA/OIG received a referral from the
United States Office of Special Counsel (OSC) which alleged employee misconduct at the
Buffalo, NY Disaster Assistance Customer Service Center (Disaster Center). According to the

" "OSC referral, a whistleblower, an SBA employee which had requested anonymity, alleged that

the Disaster Center had engaged in gambling pools for each Buffalo Bills football game and
frequently, but not necessarily each week, for lottery drawings (Attachment 1). Avery was
contacted to provide information regarding the possible prohibition of government employee
participation in New York State (NYS) lottery drawings. Avery provided the following
information:

Avery stated that government employee participation in state funded, specifically NYS lottery
drawings, is not considered gambling and is not prohibited. Government employees may
voluntarily participate as an individual or group in state funded lotteries.

Attachment:
(1) OSC referral, February 7, 2008.

Page 1 of 2
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to

any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business

SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: CHRISTOPHER WESTPHAL
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-1A-08-0137-P CASE AGENT: CHRISTOPHER WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 21, 2008

On February 21, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, telephonically interviewed Catherine McMullen, SBA, Chief, Disclosure
Unit, Washington, DC, 20416 (202-254-3604). On February 15, 2008, SBA/OIG received a
referral from the United States Office of Special Counsel (OSC) which alleged employee
misconduct at the Buffalo, NY Disaster Assistance Customer Service Center (Disaster Center).
According to the OSC referral, a whistleblower, an SBA employee which had requested
anonymity, alleged that the Disaster Center had engaged in gambling pools for each Buffalo
Bills football game and frequently, but not necessarily each week, for lottery drawings
(Attachment 1). McMullen was contacted to provide information relating to the OSC referral.
McMullen provided the following information:

McMullen stated that she was aware of the OSC referral al]eging football and lottery pools at the
Disaster Center. McMullen stated that the whistleblower had requested anonymity and as such

will not be disclosed.

Attachment:
(1) OSC referral, February 7, 2008.

Page 1 of 2
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Smail Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: CHRISTOPHER WESTPHAL
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-1A-08-0137-P CASE AGENT: CHRISTOPHER WESTPHAL

CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 21, 2008

On February 21, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and Special Agent
in Charge (SAC) Aaron Collins, SBA/OIG, telephonically interviewed Frank Borchert, Office
of the General Counsel, Washington, DC, 20416 (202-205-6634). On February 15, 2008,
SBA/OIG received a referral from the United States Office of Special Counsel (OSC) which
alleged employee misconduct at the Buffalo, NY Disaster Assistance Customer Service Center
(Disaster Center). According to the OSC referral, a whistleblower, an SBA employee which had
requested anonymity, alleged that the Disaster Center had engaged in gambling pools for each
Buffalo Bills football game and frequently, but not necessarily each week, for lottery drawings
(Attachment 1). Borchert was contacted to provide information relating to the OSC referral.
Borchert provided the following information:

Borchert stated that he was aware of the OSC referral alleging football and lottery pools at the
Buffalo Disaster Center. Borchert stated that he did not know the identity of the whistleblower
and suggested we contact OSC. Borchert had not contacted the Disaster Center. Borchert
provided a list of all current employees at the Disaster Center (Attachment 2).

Attachment:
(1) OSC referral, February 7, 2008.
(2) Buffalo Disaster Assistance Customer Service Center Employee List.

Page 1 of 2

RESTRICTED
INFORMATION

SBA FORM 21
07/16/2007

This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated fo
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be

available under law.
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P.

NO. 3495

06"

FEB. 21. 2008 7:50AM

Raport DalefTime: 2/18/2008 3:30:56Ak

U.5. SMALL BUSINESS ADMINISTRATION

CUSTOMER SERVICE CENTER - BUFFALO, NY

SECTION 1: Staffing Summary (sxcludes Active Non Pay smployess)
Staffing Level-76 Employes(s)
Staffing Level Director's Office - 76 Employee(s)

Staffing Level Field Office{s} - 0 Employee(s}

53 + On Board Cadre & Parm § + On Board Cadre & Perm

2 +On Boand SBA Terms & Temps & Resservisls B +On Board SBA Temms & Temps & Reservists

1 + On Board Contraciars 80 +On Board Contractars

@ + On Board Velunteers 0 -+ On Board Voluntears

21 +Detalled In ) 0+ Delalled In

4 ~ Dstailed Out
Section 1A, Staffing Summary Director's Office
Dapariment CADRE PERMANENT TEMP TERM RESERVIST CONTRACTOR VOLUNTEER TOTALS
Qn Board
CUST SUPPORT 35 ¢ 4 4] a 1 0 a7
EXECUTIVE DIRECTION 16 2 1 o ¢} 0 ¢] 19
Tokal On Board &1 2 2 [1] o 1 ] 56
Detalled In
CUSTOMER SERVICE a ] 0 o 21 4] 0 24
Tota! Detailed la 1] 1] [ o 21 o 11 21
Detalled Out
CUST SUPPORT 1 1] 1] a & 3} 3] 4
Total Detailed Qut 1 D 1] ) i o 0 i
Staffing Levs/ 50 2 2 ] 24 4 o 76
* Ternparary Fromotion ** FEPCA Walver Page 10f13
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06"

FEB. 21,2006 7:50AM

Section 1B. Staffing Summary Field Office{s) - D Employee|s}

Department - CADRE PERMANENT TEMP TERM RESERVIST CONTRACTOR VOLUNTEER TOTALS
Total

TOTALS

Section 1C. Staffing Summary Field OFics{s) by Disaster- 0 Employee(s)

Disaster # CADRE PERMANENT TEMP TERM RESERVIST CONTRACTOR | VOLUNTEER TOTALS
Tobal

TOTALS

SECTION 2: m:-ﬁamé of mﬂmm_bﬂ Qm-:-anm {Includes: smployaes with Actlye and Active Non Pay status; and datalled out)

Section 2A. Summary of Staffing Ceilings by Position Type

Posltlon Typs A Authorized B.QnBoard G. On Board D. Jotal Opn E. Vacancies

(Achng) (Active Non Pay) Baoard A-D)

Cadre B1 51 Q 51 1]

Permanant 2 ‘2 o 2 1]
Temp 185 2 ] 2 183

Term L} 0 o 0 0

Reservist 0o 0 L] o 4]

SBA Employee(s) 238 58 (1] 55 183

Conlractor 2 i o] 1 1
Voluntear ¢] 1] a [ [
Non SBA Employeefs) 2 4 a3 1 1
TOTALS 240 86 0 56 184
* Temporary Promolion ** FEPCA Waiver Page 2 of 13
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b 1AM

FEB. 21,2008 7

Section 2B. Summary of Staffing Celtings by Department

DEPARTMENT

CADRE

Auth  Agtnal

PERMANENT
Auth  Actual

TERM
Auth

Actus]

RESERVIST

Auth

Actua]

CONTRACTOR
Auth

Actual

VOLUNTEER
Auth

Actual

TOTALS
Auth  Actual

CUST SUPPORT

41

35

a a 180

1 0

¢]

o 0

229 37

EXECUTIVE DIRECTION

10

16

2 2 5

1 0

1]

13 19

TOTALS

51

51

2 2 185

2 o]

o

o 1
2 0
2 1

0 D
@

b

240 - 58

SECTION 3: Summary of On Board Staffing Tofals by Position Type and Title neludes: employees with Active and Active Non Pay status; and detafled

out)

Title

CADRE PERMANENT

TEMP

m
E

RESERVIST

CONTRACTOR

VOLUNTEER

TOTALS

ADMY OFFCR

COMM SPEC

CONTRACTOR

b f ol | ade

CUSTMR SRVC REP

[
e

CUSTMR SUPRT SUPVY

DEP PROGRAM MANAGER

HR OFFCR

HR SPEC

INFO RESOURCE TECHNGN

ITSPEC

PROG ASST OA

PROGRAM MANAGER

QA & TRAINING SPEC

SUPV IT SPEG

SUPV MGMT ASST

=v]
ERY PN FCTR=Y N FX9 J DU OPQ Y P02 ) 11 O BN
clolalslololo|elal-lolo|alo|e

Sioloojooaldlooaio|l=ala

FEY PR FNY PN NG W) PG IR IR I 30Y

TOTALS

o
=y
]

N CIQIQC|O|=~SIooleal—Diolo

Q |oQLuiojoIs)|o|o|Ieio|o|alaip

o IDIeooloonioolo|ooiolio|io

wh

9 oeiololoooo|ojoloioio(tle

[~
&

* Temporary Ponwlion ** FEPCA Walver

Page 30of 13
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SECTION 4: mnmﬁmmﬂﬁ Details —u.u\ Uﬂﬂﬂlamﬂn and Position .—-w_wmum {excludes employees with Active Non Pay Status; defalled out; or In feld oMces}
Staffing Level - 76 Employee(s} {55 On Board {(excludes employees detailed out): 24 Detailed fn}

Department: CUST SUPPORT

Siaffing Levef - 36 Employee{s) (36 On Hoard (excludes employees detailed ouf): 0 Datailed In}
Position Type: CADRE

Name Tille Gr./St, EOD Dt HNTE Dt Per. Duty Station Home Office

06"

FEB.21.2008 7:51AM

i . ....Blem  @rdifeentbon Q) - (Dekidn)
COHEN, PAMELAD T gugimmsrveres T T esAzrn T R
GRENGA, ELIZABETH CUSTMR SRVC REP Gs-11/0s
TAURIELLD, JOHN F CUSTMR SRVC REP GS-1405
VWAGGONER, GRETCHEN GUSTMR SRVG REP G5-11/05
BIGGANE, MARY JO CUSTMR SRVC REP GS-11/04
BULLOCK, THOMAS CUSTMR SRVC REP GS-1104
CACCESE, JOSEPH M CUSTMR SRYC REP ©5-11/04
KRAUS, LORI CUSTMR SRVC RER GS-11/04
MANK, GREGORY A CUSTMR SRVC REP GS-11/m4
NEUNER, JAMES T CUSTMR SRVC REP GS-11/04
BELTRANO, DEAX 34 ’ CUSTMR SRVC REP GS-11/01
CEBMLLO, CLARITZA CUSTMR SRYC REP GS-11/01
COHN, JODI M CUSTMR SRVG REP GS-11/01
FITZPATRICK, STUART J CUSTMR SRVC REP Gs-11/a1
GAGLIARDO, CAROLE CUSTMR SRVE REP GS-11/D1
LAYCOX, KIMBERLY A CUSTMR SRVC REP GS-11/01
MCNAMARA, MARGARET CUSTMR SRVG REP GS-14/01
OCHTERSKI, MARY K CUSTMR SRVC RER GS-11/01
SAVINSKY, PAUL CUSTMR SRVGC REP GS-11/01
STEPHENS, DAVID F CUSTMR SRYC REP GS-11/01
TRAVIS, PHILLIP CUSTMR SRVG REP GS-11/01
BROOKS, HEMRY W CUSTMR SRVC REP GS-11/00
HOFFMAN, KENNETH W CUSTMR SRVC REP BS-fiMm0
HUGHES, KRISTIN D CUSTMR SRVC REF GS11/00
JAHNKE, MICHAEL J CUSTMR SRVE REP BS-11/0a
MAGKENZIE, VICKIE J CUSTMR SRVC REP Gs-1400
METRO, ELIZABETYH M CUSTMR SRVC RER 55-11/00
DUNSTAN, MELANIE A CUSTMR SRVG REP GS-0/10
GALKO, MARGARET CUSTMR SRVC REP GS-08/02
AMEROSO, JULIE Rt CUSTMR SRVG REP GS5-D9/D1
BEDGOOD, BRIDGET T CUSTMR SRVC REP. GS-00/01

“ Temporary Prometion ** FEPCA Walver
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h 1AM

.

FEB. 212008 7

SECTION 4: Staffing Detaits hy Department and Position Type fexcludes employses wiih Active Non Fay Status; detalied oul; o in field offices)
Staffing Level - 78 Employae|s} {556 On Board {excludes employees detailed oul); 21 Detalled In)

Deapartment: CUST SUPPORT

Staffing Level - 36 Employee(s) {36 On Board {excludes employees defailed out); 0 Detailed In)

Posifion Type: CADRE

ame Tilie Grist

nCm.;:m SRVG mmw

NTE Dt

ECD Bt Home Office

_ {if Delated ing

.q.o.m._.%wam ..... o - 2 ) 0 , ]
MERGURIO, CHRIS A CUSTMR SUPRT SUPV GS-13/08
vmo.a_ vmmm.: CUSTMR SUPRT SUPY mm ‘waq ......
ﬂoB;m.ﬂ:w 2 i} ]
Total by Position Type Ry U T e e T T e e o B
Position Type: CONTRACTOR
Mame Title Br.ist. EOD Bt NTE Dt Per  Duty Steflan Home Office
..... . cee.. ...Blem  (fdiferenifmm HO) | (WDefaledlny e e
Skﬁ..woz WDDZm< OOZ&N&Q«ON ont
Total by Tite T R o o

Total by Position Type 1

Posifion Type: TEMP

Name itle Gr.iSt,

EcDDM NIEDt Per  Duty Siation Home Office

| Digm  Ed&erent fram HOY { Detailed In}

BOUSHIE, LUANEK CUSTHRSRVEREP T TGS e Cawmenr meamn e SRR
Total by Tilla ) s o R T

Total by Position Type 1

/] ]

Total hy Department 36

* Temporary Promotion  ** FEPCA Waiver
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H 1AM

FEB. 21,2008 7

SECTION 4: Staffing Details by Department and Position Type (excludes employess with Active Mon Pay Status; detallad out;

orin fTeld offices)

Staffing Level- 76 Employee{s) {55 On Board {excludes employees defailed ouf); 21 Detailed In)

Department: CUSTOMER SERVICE

Staffing Level - 21 Employee{s) {0 On Board {excludes employaes defailed out); 21 Detailed In}

Position Type: RESERVIST )
ame Tifle Gr.ist, EDDDt NTEDt Par,  Duly Station Home Office
-.......Diem EReediomHo) | @betediny
GLICHOWSK, DOUGLAS § 7 DISASTER RESERVE SPECIALIST  GS-1/05  Gortas | 10ia7ios TONAWAIDA, Y or
CARTER, TODD M BDISASTER RESERVE SPECIALIST Gs-11/04 0711904 07418008 HIAGARA FALLS, NY DR
POUPALOS, ANNA K DISASTER RESERVE SPECIALIST GS-11/04 101804 o428 GRAND ISLAND, NY DR
VANNE, RIGK A DISASTER RESERVE SPECIAUST GS-11/04 D8/09/04 oTHW0E LEWISTON, NY OR
BELLEVILLE, KATHLEEN J DISASTER RESERVE SPECIALIST GS-11/D2 O5/28/05 0771908 CHEEKTOWAGA NY DR
GATAS, JOHN P DISASTER RESERVE SPECIALIST GS-11f0z 10/03/05 09/13/08 HORTH TORAWARNDA, ¥ DR
WELLS, LANCE DISASTER RESERVE SPECIALIST Gs-1142 1W2304  07/19/0B TONAYWANDA, NY DR
BANCROFT-BILLINGS, TORD DISASTER RESERVE SPECIALIST Gs-1/a1 08731705 p4lonios NRAGARA FALLE, NY DR
OCHYERSKI, JENNIFER 8 DISASYER RESERVE SPECIALIST G5-11701 0gfind 08527/08 TORAWANDA, NY DR
- RODRIGUEZ, JOSE A DISASTER RESERVE SPECIALIST GE-11/01 DB/01/05 1108 BUFFALD, MY OR
TORTA, Gl AMN DISASTER RESERVE SPECIALIST GS-1101 101005 08/27/p8 BUFFALD, NY DR
WUSTRACK, PAUL K DISASTER RESERVE SPEGIALIST GS-1101 08/31005 O7i18t08 LEWISYON, NV BR
ACOSTA, ERIGK J DISASTER RESERVE SPECIALIST GS-09/03 a3/01/08 B4L30008 BUFFALD, HY DR
HERMARN, JEANNE D DISASTER RESERVE SPECIALIST GS§-08/02 D428/07 053008 NIABARA FALLS, BY DR
PROIETTY, KRISTAK DISASTER RESERVE SPECIALIST GS-Da/D2 10817105 08/62/08 X mcﬂmp.ro. NY DR
CHEVEZ, ROHERTO A DISASTER RESERVE SPEGIALIST GS-08101 UBO NS 10111708 SNYDER, WY OR
GALLOWARY, DOROTHY H DISASTER RESERVE SPECIALIST GS-09/01 07122107 OB/D2DE MNIAGARA FALLS, NY BR
HOOPSICK, KATONA L DISASTER RESERVE SPECIALIST GS-09/01 Q8MO0Y 062008 X NIAGARA FALLS, NY DR
IZARD, MICHAEL D DISASTER RESERVE SPECIALIST GS5-09/01 10/28/07 11/08/08 BUFFALD, NY bR
SERRAND, THERESA DISASTER RESERVE SPECIALIST GS-03/D1 10/02065 T0M1 408 BUFFALO, NY DR
SMITH, JO ANNE DISASTER RESERVE SPEGIALIST GS-09401 DB/24/07 07/08/08 WNILLIAMSYILLE, 2y DR
qu_vw._,Em e Ty T S T g gy e .
Total by Position Typs T 21 T T T g T s S i
Total by Department 21 2 21

* Temporary Pramolion  ** FEPCA Waiver
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SECTION 4: Staffing Defails by Department and Position Ty P8 foxcludes employees with Acflve Non Pay Status; detalled oul; of In fleld offlces)
Staffing Level - 78 Employee(s) (55 On Board {excludes employees defalled out); 21 Detailed In}

Department: EXECUTIVE DIRECTION
Staffing Leval - 19 Employee(s) {19 On Board {excludes employees detailed out); 8 Datailed In)

Position Type: PERMANENT

Name itle Gr./st. EOD Dt NTE Dt Per uty Statlon Home Office
Diem 2&3@3.3?95&@ . 2 w&&.:wuv&

HIAM, COLLEER M T wmvmwuwm?.?m»omm ’ Gs-t4ia7 . e e e
Total by Titls i 1 0 8
LEGGIERO, grr.)r- E PROGRAM ANAGER GS-168/M1D B N e
Total by Tile ” 1 D )
Totalby Posiion Type T s o T
Position Type: CADRE
Name Title Gr.isSt. EODDt HWYED: Per  Duiy Statle Home Qffice
} mulmhu. {if different rom xow EUQE&T& o . e
Emozmz MERLE M ADMY omwn GS4z0z
Total by Title . R i i o o
LANZA, LAWRENCE L. COMM SPEC Gs-12001
Total by Title 1 o o o
KOOP, GINA M HR OFFCR _es-iams
Total by Title - ’ 17 ) ) o o ’
LOSGAR, GAIL 11 HR SPEC GS-1201 * o2fiies  oanan?

Total hy Title 1 ] . a

GEMNDVESE, MICHELLE A INFO RESOURCE u.mnIZOz GS-05/01

Total by Title 1 ‘ o o

SHAON, SUSAN IT SPEG Gs-1207
KOOP, RONALD L 1T SPEC GS-12/04
DEMUTH, SANDRA L T SPEC G5-12/01

Total by Title 3 g ]

FORTUNA, JANINE 8 PROG ASST OA GS-a810
WELLS, ANDREA L FROG ASST OA GS-08/07
CONNOLLY, MELANIE PROG ASST OA GS-na/06
DAVEY, DANIEL .@WOQ ASST OA m,w.amaw

Tofal by Title ) 4 [l ]

* Temporary Promolion ** FEPCA Waiver ° Page 7 of 13
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SECTION 4: Staffing Detalls by Department and Position TYPe (excludes employees with Aclive Non Pay Stafus: detalted oul; of In feld offlces)
Staffing Level - 76 Empinyee(s) (55 On Board (excludes employees detailed out); 21 Detailed I}
Depariment: EXECUTIVE DIRECTION
Staffing Level - 18 Employeets) {19 On Board {excludes employees detailed out); 0 Detajled In}
Posifion Type: CADRE
Name Title Cr.ist. EQDDt  HWTEDt Per  Dufy Station Home Office
- - oo s oeoio... Dlem floMeremtbomMo) | @psiedl .
KERINS, ROBERT J QA & TRAINING SPEG GS-13/05
SCHULTZ, PATRICIA A QA & TRAINING SPEC GS-12/01 ) B ) o ) ) .
Totalby Title T 2 ’ o . o
GUIDO, THOMAS J SUPVIT SPEC Gs-13/02
Total by Titte I R o 0
SLAZYX, WALTER SUPVY MGMT ASST GS-12/10
._.oﬁﬂww_.::w ............. T R i o ’ ’ ) - ’
Totalby Position Type 1 T g T T T e s e T e T e
Position Type: TEMP .
Name Title ’ Gr.ist. EOD DOt NIED Per  Duly Station Home Ofige
NOSHY, MARKD 77 7T e s e e Diem Wdtwentomio) @ Drlledt} L. B
NOSHY, MARK D . ITsPEC GS-1101 080506  0IMENS
Fotal by Title ... R L T LT PR S bo S A B P T

Total by Position u..wﬂ..w

Total by Department

¥ Temporary Promollon ** FERCA Whaiver
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i 2 U.S. SMALL BUSINESS ADMINISTRATION
 WSPECTOR GENERAL OFFICE OF INSPECTOR GENERAL
=

INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: Sophia Davis

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: March 3, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Jennifer Ochterski, Customer Service Representative, SBA
Disaster Customer Service Center (Disaster Center), at her office located at 130 S. Elmwood
Avenue, Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that
the employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Ochterski was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such she had an obligation to answer questions truthfully and
completely. Ochterski read and signed the Kalkines advice of rights that was provided to her
(Attachment 1). Ochterski provided substantially the following information:

Ochterski has been with the SBA for 2 years. Ochterski stated that she rarely participated in an

“office football pool facilitated and organized by Janine Fortuna, Program Specialist. However,
Ochterski stated that she regularly participated in a weekly 10 person office football pool
facilitated and organized by Rick Vanni, Customer Service Representative. Ochterski
voluntarily participated in the office football pools.

Ochterski was unaware that participation in office football pools was prohibited at the Disaster
Center. Ochterski had never received guidance or notice prohibiting participation in office

football pools.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Jennifer Ochterski on February 25,
2008.
Page 1 of 1

RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 5524,
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to

any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law.




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in
the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I havmunderstand this statement of my rights and obligations as set forth above.
—~
simae UL A -@Qm
0 e
Date & Time: Q)ﬁ,} O% 6 6

Witness (if available): k/ﬂ, L % W

Place: KMPP4[0 /.d.

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12/07 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.







oL e U.S. SMALL BUSINESS ADMINISTRATION

INSPECTDR BEMERAL OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: Sophia Davis

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Tom Bullock, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at his office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Bullock was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such he had an obligation to answer questions truthfully and
completely. Bullock read and signed the Kalkines advice of rights that was provided to him
(Attachment 1). Bullock provided substantially the following information:

Bullock has worked at the Disaster Center since September 2005. Bullock stated that he
regularly participated in an office football pool facilitated and organized by Janine Fortuna,
Program Specialist. Bullock stated that the office pool has been going on since he first started
working at the Disaster Center. Bullock stated that he may have won the office football pool
once. Bullock voluntarily participated in the office football pools.

Bullock was unaware that participation in office football pools was prohibited at the Disaster
Center. Bullock had never received guidance or notice prohibiting participation in office football

pools.
Attachment: '
(1) Advisement of Rights (Kalkines Warning), signed by Tom Bullock on February 25,
2008.
Page 1 of 1
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
) any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law.




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in
the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding. ‘

ACKNOWLEDGEMENT

I have read and understand this statement of my rights and obligations as set forth above.

Signature: % W
44

Date & Time: % 51/2 S//d// vt < ,P""l

Witness (if available): % /4’{/( M

Place: /ZJ J. —5“;% f/ﬂfivn/

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Rick Vanni, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at his office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo have been gambling by engaging in office football
pools. Vanni was told that this case was not going to be referred for criminal prosecutorial
consideration, and as such he had an obligation to answer questions truthfully and completely.
Vanni read and signed the Kalkines advice of rights that was provided to him (Attachment 1).

- Vanni provided substantially the following information:

Vanni has worked at the Disaster Center in Buffalo, NY, since 2001 as a customer service
representative. Vanni stated that he was in charge of organizing a ten person football lottery
pool, which involved betting on Buffalo Bills games. The football lottery pool consisted of 10
people requiring a $5.00 buy-in. The members of the ten person football lottery pool were the
following Disaster Center employees: Colleen Hiam, Tom Bullock, Jennifer Ochterski, Dean
Beltrano, Phil Travis, Lance Wells, Chris Mercurio, Greg Mank, Bill Leggiero, and Rick Vanni.
The winner received $50.00. Vanni collected money and made payouts in regard to the football
lottery pools. The entire sum of winnings were paid directly to the winner of that week. The
football lottery pool was on a weekly basis and continued into the playoff season. Vanni
provided examples of the $50.00 lottery pool (Attachment 2).

Vanni stated that he took over running the office football pool when Don Etopio, former Disaster
Center employee, retired in December 2006. Vanni was uncertain how long Etopio had run the

football lottery pool.

Vanni stated that he was aware of another football lottery pool facilitated by Janine Fortuna,
Program Specialist. Vanni did not know how long the Fortuna office football pool had been
going on. Vanni stated that he had regularly participated in the Fortuna office football pool.

Page 1 of 2
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be

07/46/2007 | available under law.




Vanni stated that he was not paid any money to run or organize the office football pool.
Participation in the office football pools were strictly voluntary. Vanni did not consider the pools
gambling and was unaware that football pools were prohibited. Vanni stated that he had never
received guidance or notice that the pools were prohibited at the Disaster Office. The pool was
organized because the employees involved enjoyed it and wanted to keep it going.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Rick Vanni on February 25, 2008.
(2) Football lottery pools run by Rick Vanni.

Page 2 of 2

RESTRICTED
INFORMATION

SBA FORM 21
07/16/2007

This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
available under law.




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.
You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
_occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I have read and u%?this statement of my rights and obligations as set forth above.
<
Signature: / a@l’ M M“’(

Date & Time: %%// 0 3 Z'\??U /D 44

Witness (if available): % QMJ(’
Place: 'gu ;gi?/ﬁ , d O .

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

~ OFFCEOF S
INSPECTOR GENERAL

Prepared by:  Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL ‘
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Mary Ochterski, Customer Service Representative, SBA
Disaster Customer Service Center (Disaster Center), at her office located at 130 S. Elmwood
Avenue, Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that
the employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Ochterski was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such she had an obligation to answer questions truthfully and
completely. Ochterski read and signed the Kalkines advice of ri ghts that was provided to her
(Attachment 1). Ochterski provided substantially the following information:

Ochterski has worked for the Disaster Center for 8 years. Ochterski stated that she regularly
participated in an office football pool facilitated by Janine Fortuna, Program Specialist.
Ochterski was not familiar with another 10 person football pool. Ochterski stated that Fortuna
disbursed the football pool winnings directly to the winning participating employees. Ochterski
participated in the football pool voluntarily.

Ochterski was unaware that participation in office football pools was prohibited at the Disaster
Center. Ochterski does not remember receiving anything on the prohibition of office football

pools.
Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Mary Ochterski on F ebruary 25,
2008. -
Page 1 of 1
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business

SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law. o




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES) :
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in
the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I have read and understand this statement of my rights and obligations as set forth above.

‘Signature: /{Y\CUJJL @ M

Date & Time: 7/25’/ o $ios

d . 2./2 o
Witness (if available): & = ”‘/QA_/\/Q/%

Place: 6& “)/’947,/0 0 [)

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may i
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: Sophia Davis

MEMORANDUM OF INTERVIEW

CASE#:. E-1A-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Sandra Demuth, Customer Service Representative, SBA
Disaster Customer Service Center (Disaster Center), at her office located at 130 S. Elmwood
Avenue, Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that
the employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. DeMuth was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such she had an obligation to answer questions truthfully and
completely. DeMuth read and signed the Kalkines advice of rights that was provided to her
(Attachment 1). DeMuth provided substantially the following information:

DeMuth has been with the SBA for 2 years. DeMuth stated that she rarely participated in a
weekly office football pool facilitated and organized by Janine Fortuna, Program Specialist.
DeMuth stated that she won the office football pool once. DeMuth voluntarily participated in the

office football pools.

DeMuth was unaware that participation in office football pools was prohibited at the Disaster
Center. DeMuth had never received guidance or notice prohibiting participation in office

football pools.
Attachment:

(1) Advisement of Rights (Kalkines Warning), signed by Sandra DeMuth on F ebruary 25,
2008.

Page 1 of 1

RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be

07/16/2007 available under law.




A\ INSPECTOR GENERAL/

Pt U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL

INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.
You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully. ‘

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I have read and understand this statement of my rights and obligations as set forth above.
Signature: %én/vgyuu n\{d{‘ Ww
Date & Time: D'Z/p? 5/0 ¢

Witness (if available): a %\/]; M

Place: 5«/’#440 2o,

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may

INFORMATION

12/07 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution,

compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Phil Travis, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at his office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo have been gambling by engaging in office football
pools. Travis was told that this case was not going to be referred for criminal prosecutorial
consideration, and as such he had an obligation to answer questions truthfully and completely.
Travis read and signed the Kalkines advice of rights that was provided to him (Attachment 1).
Travis provided substantially the following information:

Travis has worked for the Disaster Center since 1998 as a Customer Service Representative.
Travis stated that he regularly participated in an office football pool facilitated by Janine
Fortuna, Program Specialist, and another 10 person football pool facilitated by Rick Vanni,
Customer Service Representative. Travis stated that he had won the office pool twice, to which a
portion of the proceeds were contributed to the Combined Federal Campaign (CFC). Travis
stated that he participated in the football pool voluntarily.

Travis was unaware that participation in office football pools was prohibited at the Disaster
Center. Travis stated that he had never received guidance or notice prohibiting participation in

office football pools.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Phil Travis on February 25, 2008.

Page 1 of 1
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law.




U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

,,

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.
You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding. -

ACKNOWLEDGEMENT
I havg read and understagd this statement of Whm and obligations as set forth above.
i e

e et

/ / ' f”’ \__,.4/"’/”
Signature{ NI A L
vw / ?f 1] /

i

T |
o o/z 5/04 - oo J

Vi
Date & Time: i

’ )
Witness (if available): %/\7%/45 &W

Place: 501_ ',gg‘q/o AO

RESTRICTED This report is furnished on an official need fo know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12/07 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

\
B

Prepared by:  Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Dean Beltrano, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at his office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Beltrano was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such he had an obligation to answer questions truthfully and
completely. Beltrano read and signed the Kalkines advice of rights that was provided to him
(Attachment 1). Beltrano provided substantially the following information:

Beltrano has worked at the Disaster Center for 3 years. Beltrano stated that he regularly
participated in an office football pool facilitated and organized by Janine Fortuna, Program
Specialist, and another 10 person football pool facilitated and organized by Rick Vanni,
Customer Service Representative. Beltrano had won both football pools and voluntarily

participated.

Beltrano was unaware that participation in office football pools was prohibited at the Disaster
Center. Beltrano had never received guidance or notice prohibiting participation in office

football pools.
Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Dean Beltrano on February 25,
2008.
Page 1 of 1
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business

SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
07/16/2007 available under law.




OFFCEDE ) U.S. SMALL BUSINESS ADMINISTRATION

INSPECTOR GENERAL {

OFFICE OF INSPECTOR GENERAL
- INVESTIGATIONS DIVISION

o

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action. _
You are going to be asked a number of specific questions regarding the performance of your official duties.

You have duty to reply to these questions, and Agency administrative action, up to and including dismissal, may 7
occur if you refuse to answer or fail to reply fully and truthfuily.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I'have read and understand this statement of my rights and obligations as set forth above.

Signature: QQ_@M 5»&%
Date & Time: 07 'CQ 5—— ’é 8 8 ‘ZD/D/?’/

Witness (if available):% % ,(. Z/

[

Place: 5-.« EEpS o rp. )

RESTRICTED | This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General,

Unauthorized release may result in criminal prosecution.
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o U.S. SMALL BUSINESS ADMINISTRATION
INSPECTOR GENERAL OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: ANGELO PALMERI
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER
DATE: February 27, 2008

On February 25, 2008, Special Agent (SA) Chris Westphal, Investigations Division, Office of
Inspector General , U.S. Small Business Administration (SBA/OIG), and SA Angelo Palmeri,
SBA/OIG, interviewed William Leggiero, Center Director, SBA Disaster Customer Service
Center (Disaster Center), at his office located at 130 S. Elmwood Avenue, Buffalo, NY, 14202
(716-843-4100) concerning an anonymous complaint alleging that the employees at his Disaster
Center had been gambling by engaging in office football pools. Leggiero was advised that this
case was not going to be referred for criminal prosecutorial consideration, and as such he had an
obligation to answer questions truthfully and completely. Leggiero read and signed the Kalkines
Advice of Rights document that was provided to him (Attachment 1). Leggiero provided
substantially the following information: :

Leggiero stated that the Disaster Center did engage in an office football pool involving only the
Buffalo Bills (Bills) of the National Football League (NFL). Leggiero stated that when the Bills
have an off week during the season, the office chose another game for the pool. Leggiero stated
that there has been a pool since he started working for the SBA in 1991 when the Disaster Center
was located in Niagara Falls, NY.

Leggiero stated that prior to games, Janine Fortuna, Pro gram Assistant, Disaster Center, would
walk around the office asking the employees if they wanted to participate in the pool for that
week. Fortuna has been doing this since 2005. Leggiero stated that a square in the football
lottery pool cost $2 and each employee could buy up to two squares. Leggiero stated that the
pool was only open to employees of the office and there were no outside participants. Leggiero
explained that the participants could wager on the outcomes of each quarter in the game or the
final score. The winner of the first quarter received $30; the winner of the second quarter
received $55; the winner of the third quarter received $40; and the winner of the final won $75.

Leggiero stated that there was also a second pool in the office that only 10 employees
participated in. This pool cost $5 per square and there were only 10 squares which equaled one
for each participant. The winner received $50 based on the fina) score of the game. This pool

Page 1 of 2
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a. 1
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to ;
any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penatties as may be ]
07/16/2007 available under law. o i




only included the Bills except for off weeks and the playoffs if the Bills were not playing. Rick
Vanni, Customer Service Representative, Disaster Center, organized this pool and collected the
money from the participants. Leggiero stated that he participated in both pools each week.

Leggiero stated that both pools were voluntary and there was no pressure exerted on any
employees to participate. He stated that Fortuna and Vanni did not get paid any money for their
involvement in the pools. Leggieto stated that he had won the “Fortuna” pool two or three times
and had won the “Vanni” pool three or four times. Leggiero stated that the “Vanni® pool had
been going on since 2005. Leggiero did not know why a second pool was created.

Leggiero stated that he felt the office football pools were innocuous and harmless fun. It was
something that the employees enjoyed doing and he believed it helped raise morale. Leggiero
stated that no one ever complained about the pools.

Subsequently, SA Palmeri contacted Leggiero on F ebruary 27, 2008, to clarify his understanding
of the policy regarding gambling in government offices. Leggiero stated that he was aware that
gambling was illegal and banned from government offices. Leggiero also stated that he did not
view the pools as gambling. Leggiero reiterated that he believed it was just something to do for
fun and he thought it was innocuous. Leggiero stated that the occurrence of office football pools
at the Disaster Center will be immediately discontinued.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by William Leggiero on F ebruary 25,

2008.

Page 2 of 2
RESTRICTED This report is confidential and may contain information that is prohibited from disclosure by the Privacy Act, 5 USC 552a.
INFORMATION Therefore, this report is furnished solely on an official need-to-know basis and must not be released or disseminated to
. any other party without prior written consent of the Assistant Inspector General for Investigations of the Small Business
SBA FORM 21 Administration or designee. Unauthorized release may result in criminal prosecution and/or other penalties as may be
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b o i U.S. SMALL BUSINESS ADMINISTRATION
T OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties. ‘

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during

this or any other proceeding,

ACKNOWLEDGEMENT

I have read and understand this statement of my rights and obligations as set forth above.

Signature: ¥V . ? : ﬂi«\b\v /Z
[{ Y N
Date & Time: 2 2¢v-g ¢ & /.'37Pm

Witness (if available): KZ %‘(’5‘/ M

Place: /S S, £/m /gaac/ fre .

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall _
12/07 not be released or disseminated to other parties without prior consultation with the Office of Inspector General. |

Unauthorized release may result in criminal prosecution.
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it U.S. SMALL BUSINESS ADMINISTRATION

OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by:  Christopher Westphal

R Approved by: SOPHIA DAVIS
MEMORANDUM OF INTERVIEW
CASE#: E-IA-08-0137-P | CASE AGENT: CHRIS WESTPHAL

CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investi gations Division,
Office of Inspector General , U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Janine Fortuna, Program Specialist, SBA Disaster Customer
Service Center (Disaster Center) at her office located at 130 S. Elmwood Avenue, Buffalo, NY
14202, (716-843-4100), concerning an anonymous complaint alleging that the employees of the
Disaster Center had been gambling by engaging in office football pools. Fortuna was told that
this case was not going to be referred for criminal prosecutorial consideration, and as such she
had an obligation to answer questions truthfully and completely. Fortuna read and signed the
Kalkines advice of rights that was provided to her (Attachment 1). Fortuna provided
substantially the following information:

Fortuna has worked at the Disaster Center in Buffalo, NY, for the past 14 years. Fortuna stated
that she was in charge of organizing an office football pool, which involved betting on Buffalo
Bills games. Fortuna would go around the office asking if anyone was interested in participating
in the office football pool. The football pool consisted of 100 squares by which employees could
purchase as many squares as they preferred for $2.00. The winnings were determined by quarter.
The winner of the first quarter received $30; the winner of the second quarter received $55; the
winner of the third quarter received $40; and the winner of the final quarter won $75. Fortuna
stated that she did not organize office football pools every year due to lack of office interest.

Fortuna was shown a copy of a Buffalo Bills versus Tennessee Titans National Football League
(NFL) pool (Attachment 2). Fortuna stated that the football pool sheet provided was one of the
pools that she had run. Fortuna stated that some of the employees on the pool sheet no longer
worked at the Disaster Center. Fortuna stated that employees who participated in the Buffalo
Bills vs. Tennessee Titans NFL game and who are still employed at the Disaster Center were the
following: Tony Turner, Patti Shultz, Chris Malarkey, Larry Lanza, Rodney Watson, Melissa
Watson, Dan Davey, Rick Vanni, Janine Fortuna, Melanie Dunstan, Luane Boushie, Michele
Genovese, JoAnne Smith, Sandra Demuth, Gail Losgar, Joseph Caccese, Lance Wells, Tom
Guido, Julie Ameroso, Susan Simon, Ronald Koop, Vickie MacKenzie, Kenneth Hoffman, Doug

Page 1 of 2
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Glichowski, Todd Carter, Tom Bullock, and Phil Travis. Fortuna collected money and made
payouts in regard to the football pools.

Fortuna stated that she was not aware of any other football lottery pools at the Disaster Center.
To Fortuna’s knowledge, the office football pool that she ran had been going on for the past 15

years.

Fortuna stated that she was not paid any money to run or organize the football pool.
Participation in the office football pools were on a voluntary basis. Fortuna did not consider the
lottery pools gambling and was unaware that office football pools were prohibited. Fortuna
stated that she had never received guidance or notice that football pools were prohibited at the
Disaster Center. The pool was organized because employees involved enjoyed it and wanted to

keep it going.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Janine Fortuna on February 25,

2008.
(2) Examples of office football pools organized by Janine Fortuna.

Page 2 of 2
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in
the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I have reagﬁ and\understand this statement of my rights and obligations as set forth above.

AL S A

Signature:

Y,
Date & Time: ‘D/QS/OS) %-2/0 PW\
Witness (if available): %‘7//4 &M
Plac;: 16‘» §§i(// o ﬂ O .

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may resuit in criminal prosecution.

29 of 1



S48 - TUNIL
, ov$-PIE ' §5¢ - 4TvH
0gg - 1sL

” o4 \ww 2, \\\ o ahh :
..qéé._.w -7 »WA Gy v itl ﬁwiwwmﬁj ) vammv, T D 3
e B s ) AR AR
| < zm: su.d. . A 9 ~ NE \ «}
BN wacm o] heall[ Y Ts | e ﬂwﬂ@% ] < 1
‘ ,.1.% & Q‘._N e },,: Heyy AN \ o i i A.a /7 u..\vv Y T
ol ooy ity |l S AT e
Jau\ww\,_ e \W\Qr Mi Yo \A\v\ 7 %ma \ﬁJ Sensy /
W | ot A - - Ol | Ay s
= \\A id_wm\ Wil %,%ﬁw \WM 7 % P \\tJ\* ! N
\@ L/ vva// N Y K.w\% - N\ha\\ ‘MD @._. ﬂ A7 ’\ .\v\\aw,._.,.e ﬁ ¥
Q JJ_JJQ\TN s UJ. AN \ﬂ.ﬂn@ I : - QE,P h 4
e 4 .&WJ )WWW .,w A \% P 3 T
e L AT X .Jc.;,., f& oFal \%\ ﬁ_d@ L
T Bor| Lo Py | ] 2 9 s
R TU | o) ok | T 2| o ]
I = B i e ae/Q
| \ . b 35, e A S
s Kl Gl I T g 08 2 R
v | 420 7| oo § ek % ] g ~ SRS T
RS RN P ES ) L ﬁ&&\& o ;
S e G D AL P P :
GRS I LA A R NI\ R s |
%3%&/ mﬂ\\ﬁww fmw_\ﬁ,&% ) Mﬂ%,v \.m /,..W A@/ %cw@ ’ 2 \Nﬁ.&\_\\ MJ

M 5 Wm O7b 18 wd porL @ sz Aepung
- . mgmzmw Jasd D.O.Nm.:






U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Julie Ameroso, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at her office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202, (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Ameroso was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such she had an obligation to answer questions truthfully and
completely. Ameroso read and signed the Kalkines advice of rights that was provided to her
(Attachment 1). Ameroso provided substantially the following information:

Ameroso has worked for the Disaster Center for 15 years. The Disaster Center was previously
located in Niagara, NY, however, the Disaster Center was recently moved to the 130 S.
Elmwood Avenue, Buffalo, NY. Ameroso stated that she regularly participated in an office
football pool facilitated by Janine Fortuna, Program Specialist, and another 10 person football
pool facilitated by Rick Vanni, Customer Service Representative. Ameroso stated that she had
never won either football pool. Ameroso stated that she participated in the football pool
voluntarily. Ameroso stated that sometimes the football pool winnings would be used towards

office holiday parties.

Ameroso was unaware that participation in office football pools was prohibited at the Disaster
Center. Ameroso stated that she had never received guidance or notice prohibiting participation

in office football pools.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Julie Ameroso on February 25,
2008.
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

£ OFFICEOF TN
k\ INSPECTOR GENERAL

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.
You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during

this or any other proceeding.

ACKNOWLEDGEMENT

I have read and understand this statement of my rights and obligations as set forth above.

Signature:

Date & Time: o_{ / QS" /J I

Witness (if available): fl W %A//

Place: [20.5. Ef/m Mur//dl/(.

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may

INFORMATION

12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.
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Prepared by: Christopher Westphal
Approved by SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Ken Hoffman, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at his office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Hoffman was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such he had an obligation to answer questions truthfully and
completely. Hoffman read and signed the Kalkines advice of rights that was provided to him
(Attachment 1). Hoffman provided substantially the following information:

Hoffman stated that he was aware of an office football pool facilitated by Janine Fortuna,
Program Specialist, and another 10 person football pool facilitated by Rick Vanni, Customer
Service Representative, however rarely participated. Hoffman stated that the office pool
facilitated by Fortuna had been going on forever. Hoffman stated that he had never won in either
football pool. Hoffman participated in the football pool voluntarily, without coercion.

Hoffman stated that William Leggiero, Center Director, had cautioned employees at the Disaster
Center in regard to office football pools. Hoffman stated that everyone knew it was prohibited.
However, having been cautioned and knowing that office football pools were prohibited,
Hoffman still voluntarily participated. Hoffman stated that the office football pools, although
technically prohibited, were harmless and involved relatively small dollar amounts.

Attachment:
(1) Advisement of Rights (Kalkmes Warning), signed by Ken Hoffman on February 25,
2008.
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

‘You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

i I have read and understand this statement of gy rights and obligations as set forth above.

Signatur Y

7
Date & Time: /5%5 =28 3, o
Witness (if available): ZZ /,/ﬁa A; é,/

Place: ?g;"‘p/ﬁ;o 2

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.
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OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: Sophia Davis

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P | CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Lance Wells, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at his office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Wells was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such he had an obligation to answer questions truthfully and
completely. Wells read and signed the Kalkines advice of rights that was provided to him
(Attachment 1). Wells provided substantially the following information:

Wells has worked for the Disaster Center for 4 years and is currently a Customer Service
Representative. Wells stated that he regularly participated in an office football pool facilitated
by Janine Fortuna, Program Specialist, and another 10 person football pool facilitated by Rick
Vanni, Customer Service Representative. Wells stated that the money won went directly to the
participating employee or employees. Wells stated that he participated in the football pool -
voluntarily, without coercion.

Wells was unaware that participation in office football pools was prohibited at the Disaster
Center. Wells stated that he had never received guidance or notice prohibiting participation in
office football pools.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Lance Wells on February 25, 2008.
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OFFICEDF U.S. SMALL BUSINESS ADMINISTRATION

PECTOR GENERAL

OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during

this or any other proceeding,.

ACKNOWLEDGEMENT

I have read and understand this statement of my rights and obligations as set forth above.

Signature:/ /%ﬁf b K/M/\
Date & Time: 72‘3*5;0 ? ' ?.' 34

Witness (if available)%; /z{ Z %& &{ M

Place: ; UPEALS

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12/07 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Luane Boushie, Customer Service Representative, SBA Disaster
Customer Service Center (Disaster Center), at her office located at 130 S. Elmwood Avenue,
Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint alleging that the
employees of the Disaster Center in Buffalo, NY have been gambling by engaging in office
football pools. Boushie was told that this case was not going to be referred for criminal
prosecutorial consideration, and as such she had an obligation to answer questions truthfully and
completely. Boushie read and signed the Kalkines advice of rights that was provided to her
(Attachment 1). Boushie provided substantially the following information:

- Boushie has periodically worked for the Disaster Center since 1989. Boushie stated that she
rarely participated in a weekly office football pool facilitated and organized by Janine Fortuna,
Program Specialist. Boushie stated that to her knowledge half of the football lottery proceeds
went to the winning participating employees and the other half was used towards office
functions. Boushie voluntarily participated in the office football pools.

Boushie stated that she knew employees were prohibited from gambling at work. Boushie did
not consider the football pools gambling because half of the winnings were used towards office
functions. Boushie had never received guidance or notice prohibiting participation in office

football pools.
Attachment:

(1) Advisement of Rights (Kalkines Warning), signed by Luane Boushie on February 25,
2008.
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.

You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during

this or any other proceeding.

ACKNOWLEDGEMENT

T have read and understand this statement of my rights and obligations as set forth above.

Signature: %}M/Vm J< @W/

Date & Time: 02 /Qb‘/ﬁ & 5 KE” ;ﬁ/?’]
Witness (if available): 4/3’,(/45 .&W
Place: 'g/W 0 ' O .

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12107 not be released or disseminated to other parties without prior consultation with the Office of Inspector General,

Unauthorized release may result in criminal prosecution.







U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

Prepared by: Christopher Westphal
Approved by: SOPHIA DAVIS

MEMORANDUM OF INTERVIEW

CASE#: E-IA-08-0137-P CASE AGENT: CHRIS WESTPHAL
CASE TITLE: BUFFALO, NY DISASTER ASSISTANCE CUSTOMER SERVICE CENTER

DATE: February 28, 2008

On February 25, 2008, Special Agent (SA) Christopher Westphal, Investigations Division,
Office of Inspector General, U.S. Small Business Administration (SBA/OIG), and SA Angelo
Palmeri, SBA/OIG, interviewed Chris Mercurio, Customer Service Representative Supervisor,
SBA Disaster Customer Service Center (Disaster Center), at his office located at 130 8.
Elmwood Avenue, Buffalo, NY 14202 (716-843-4100), concerning an anonymous complaint
alleging that the employees of the Disaster Center in Buffalo, NY have been gambling by
engaging in office football pools. Mercurio was told that this case was not going to be referred
for criminal prosecutorial consideration, and as such he had an obligation to answer questions
truthfully and completely. Mercurio read and signed the Kalkines advice of rights that was
provided to him (Attachment 1). Mercurio provided substantially the following information:

Mercurio has worked for the Disaster Center for 14 years and is currently the Customer Service
Representative Supervisor. Mercurio stated that he regularly participated in a 10 person football
pool facilitated by Rick Vanni, Customer Service Representative. Mercurio stated that he had
won the ‘Vanni’ pool twice. Mercurio stated that he participated in the football pool voluntarily.

Mercurio stated that he was aware of a larger office football pool facilitated by Janine Fortuna,
Program Specialist. Mercurio stated that the ‘Fortuna pool’ had been around for a while.

Mercurio was unaware that participation in office football pools was prohibited at the Disaster
Center. Mercurio stated that he had never received guidance or notice prohibiting participation

in lottery pools.

Attachment:
(1) Advisement of Rights (Kalkines Warning), signed by Chris Mercurio on February 25,
2008.
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U.S. SMALL BUSINESS ADMINISTRATION
OFFICE OF INSPECTOR GENERAL
INVESTIGATIONS DIVISION

EMPLOYEE ADVISORY (KALKINES)
(FEDERAL EMPLOYEE REQUIRED TO PROVIDE EVIDENCE)

You are being asked to provide information in connection with an official investigation by the Office of Inspector
General of the Small Business Administration, pursuant to the Inspector General Act of 1978. This inquiry is being
conducted to obtain facts relating to the possible violation of Federal civil, criminal or administrative law for use in

the consideration of appropriate action.
You are going to be asked a number of specific questions regarding the performance of your official duties.

You have a duty to reply to these questions, and Agency administrative action, up to and including dismissal, may
occur if you refuse to answer or fail to reply fully and truthfully.

Neither your answers nor any information or evidence which is obtained by reason of those answers can be used
against you in any criminal proceedings, with the exception of false or misleading statements you provide during
this or any other proceeding.

ACKNOWLEDGEMENT

I have read and unders this statement of my rights and obligations as set forth above.

Signature:

Date & Time: 9’/»1 )‘/P 302 P

Witness (if available): 4\% &W
Place: 6& 4%—4 /O ,

+

RESTRICTED This report is furnished on an official need to know basis and must be protected from dissemination which may
INFORMATION compromise the best interests of the U.S. Small Business Administration Office of Inspector General. This report shall
12/07 not be released or disseminated to other parties without prior consultation with the Office of Inspector General.

Unauthorized release may result in criminal prosecution.
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TO: All SBA Employees CONTROL NO.: 7000- 2 =

SUBJECT: Prohibitions Against Gambling ~ EFFECTIVE: ;

The purpose of this Information Notice is to remind SBA employees of the existing legal -
prohibitions against gambling on Federal property or while on official duty.

First, regulations promulgated by the General Services Administration (GSA) bar anyone from
participating in games for money or personal property, the operating of gambling devices or the
conduct of a lottery or pool, while in.or on property controlled by GSA. 41 C.F.R. § 101-20.306.
This regulation applies not only to Federal employees, but also to members of the public while
they are visiting GSA-controlled property.

Second, Office of Personnel Management (OPM) Government-wide Standards of Conduct
regulations, contained at 5 C.F.R. Part 735, prohibit Federal employees from conducting or
participating “in any gambling activity including the operation of a gambling device, in
conducting a lottery or pool, a game for money or property, or selling or purchasing a numbers
slip or ticket” while on Government-owned or leased property or while on Government duty. 5
C.F.R. § 735.201.

When read together, these authorities clearly prohibit gambling and similar activities (such as,
football or basketball pools) undertaken by SBA employees while on official duty or on or in
Government property, including while in a government vehicle, unless the employee undertakes
the activity as part of official law enforcement duties.

“Gambling” is defined as follows: (1) the furnishing of consideration (betting something of value
— usually money), (2) in a game of chance, (3) that offers a reward prize — money or otherwise.
An event that does not include all three of these elements is not gambling.

Violations of these regulations may result in disciplinary action, including removal from the
Federal service.

Although Federal agencies may conduct fundraising activities for approved charitable
organizations during the Annual Combined Federal Campaign (CFC) (governed by criteria
established by the Office of Personnel Management), it is important to note that the CFC does
not authorize gambling and that “[t]he CFC is the only authorized charitable fund-raising drive in
the Federal workplace.... No other fund-raising drive may be conducted in the Federal

workplace without the express written permission of the Director [of OPM] ....” 5C.F.R. §
950.102(a).
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If you have any questions concerning this Notice, please contact Napoleon Avery, Chief of
Human Capital Management (OHCM) at (202) 205-6784 or Robert Gangwere, (DAEO) at (816)

426-4844.

Although this Notice will expire within a short period of time, employees may want to retain it for
reference since the underlying law that it summarizes remains in effect.

U Bedds

Frank R. Borchert, 1l
General Counsel

ASsociate Administrator for Office of
Management and Administration
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