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C¢  -act No. 1-07-30-W0021
R Amendment No. 1

UNITED STATES
DEPARTMENT OF THE INTERIOR .
BUREAU OF RECLAMATION CoPY .

GILA PROJECT
SUPPLEMENTAL AND AMENDATORY CONTRACT
. BETWEEN THE UNITED STATES AND THE
WELLTON-MOHAWK IRRIGATION AND DRAINAGE DISTRICT
Preamble
1. .THIS SUPPLEMENTAL AND AMENDATORY CONTRACT, made this 9ﬁ day

of ré;.4h4244¢v-v 1990, pursuant to the Act of Congress approved June 17,

1902 (32 stat. 388), and acts amendatory thereof and supplementary thereto,

and particularly the Act of October 20, 1988 (102 Stat. 2549), between the
UNITED STATES OF AMERICA, hereinafter referred to as the "United States,"
represented by the Secretary of the Interior (Secretary) or his duly
authorized representative, hereinafter referred to as tﬁe Contracting Officer,
and the WELLTON-MOHAWK IRRIGATION AND DRAINAGE DISTRICT, an irrigation and
drainage district created, organized, and existing under and by virtue of the

laws of the State of Arizona, hereinafter referred to as the "District";

WITNESSETH, THAT:

Explanatorv Recitals

2. WHEREAS, the United States has constructed certain irrigation works located
in the State of Arizona pursuant to Federal Reclamation Law, more commonly

referred to as the Gila Project; and
WHEREAS, on March 4, 1952, the parties hereto entered into a contractk
providing for construction of water delivery or drainage works, for repayment
of the costs thereof, and for operation and maintenance of the works, which
contract was subsequently amended and supplemented numerous times; and
WHEREAS, on July 17, 1981, the parties hereto entered into a contract

entitled "Amendatory and Supplemental Consolidated Contract with
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Wellton-Mohawk Irrigation and Drainage District for Delivery of Water,
Construction of Works, Repayment, and Project Power Supply,"” hereinaft§r
referred to as the "consoiidated contract,"”" which superseded and repléced all
prior contracts between the parties; and |

WHEREAS, on October 20, 1988, the Salt River Pima-Maricopa Indian Water
Rights Settlement Act of 1988, hereinafter referred to as the
"Settlement Act," was enacted to permanenfly settle the water rights of the
Salt River Pima-Maricopa Indian Community, to resolve pending 1itigation on
water rights and damage claims, and to provide funding for implementation of
the settlement; and

WHEREAS, Section 7 of the Settlement Act provides that the Secretary shall
acquire, from willing irrigation districts and their landowners, rights to
22,000 acre-feet of annual.consumptiYe use of water from the mainstream of the
Colorado River in the State of Arizona with a contractual priority predating
September 30, 1968; and |

WHEREAS, in order to acquire the aforesaid water rights from irrigation
districts, Section 7 of the Settlement Act also authorizes the Secretary to
amend existing repayment contracts with such districts to provide for the
discharge of any remaining repayment obligation which the districts owe to
the United States as of May 30, 1987, and to exempt the lands of the districts
from the ownership and full-cost pricing provisions of Federal Reclamation
Law; and |

WHEREAS, the legislative history for the Settlement Act indicates that
the District and its landowners are the “"districts" and "willing sellers"
contemplated in Section 7 of the Settlement Act; and

WHEREAS, the District is willing to supplement and amend the consolidated

contract to facilitate the purposes of Section 7 of the Settlement Act;

2
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NOW, THEREFORE, in consideration of the mutual covenants herein contained,

the parties hereto agree as follows: -
Contract Purpose
3. This contract supplements_aﬁd amends the consolidated contract. Except
as supplemented and amended herein, the provisions of the consolidated
contract shall remain in full force andAeffeét.
Effective Date
4. Articles 5, 7, and 8 of this contract shall take effect immediately
following completion of the land acquisition program, as defined in
Subarticle 6(c) herein. The remaining terms and conditions of this contract
shall take effect upon execution of this contract by the United States.

Delivery of Colorado River Water

5. Subject to Article 4, the following shall apply
(a) As far as reasonable diligence will permit, the United States will,

from storage available in Lake Mead, divert at Imperial Dam and deliver to or
for the District through the Gila Gravity Main Canal, at or near
Station 792487 of said canal, such quantities of water, inﬁluding all other
waters diverted for use within the District from the Colorado River, as may
be ordered by the District and as may be reasonably required and benefic1a11y
used to irrigate not to exceed 65,000 irrigable acres, less the number of
irrigable acres of land purchased in the District by the United States
pursuant to Article 6 of this contract. The District shall have the right to
consumptively use no more than 278,000 acre-feet of Colorado River water per
year and the District waives and releases any and all claims to the annual
beneficial consumptive wuse of Colorado River water in excess of
278,000 acre-feet,

(b) The Contracting Officer and the District shall jointly prepare a map
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to be appended to and made a part of this supplemental and amendatory contract
as Exhibit "A," showing the irrigable lands within the District eligible to
receive Colorado River water for irrigation purposes. Water will be delivered
by the United States as may be reasonably required and beneficially used for
the irrigation of the lands shown on Exhibit A or as it may be further revised
because of land exchanges, or to such lesser number of acres as may be
determined to be irrigated, in accordance with the provisions of
Section 101(f) of the Colorado River Basin Salinity Control Act, subject to
Subarticles 4(b), 4(c), and 4(d) of the consolldated contract.

(c) Nothing herein is intended to affect the right of the District to
supply and deliver Colorado River water for domestic use within the exterior
boundaries of the District pursuant to SuBarticle 6(b) of the consolidated

contract.

Land Acgquisition Program

6. (a) The Settlement Act provides for several Phoenix area cities to deposit
$9 million in a special trust fund for use by the United States to purchase
and retire farm lands within the District. Although the exact number of acres
to be purchased with such funds cannot be determined in advance .of the land
acquisition program, the legislative history for the Settlement Act indicates
that Congress contemplated the purchase of approximately 2,000 acres within
the District from willing sellers.
(b) The following shall apply to the land acquisition program:

(1) The District will recommend to the United States which lands
should be purchased, with the goal of eliminating high water use lands from
the District's irrigable base.

(2) Title to the purchased lands shall be in the name of the

United States.
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(3) The purchased lands will be retired from irrigated agricultural

pfoduction. ' -

(4) The purchase of lands within the District by the United States
is contingent upon the funds being provided to the United States pursuantzéo
Section 7(d) of the Settlemené Act.

(5) The District agrees to cooperate with the United States for the
land acquisition program. If the Contracting Officer determines that certain
activitigs related to the land acquisition program could be performed more
effectively or efficiently by the District, the United States and the District
may enter into a separate agreement which specifies the activities to be
performed by the District and how the United States would pay the District for
such activities.

(6) The District will be the intermediary between the
Contracting Officer and the willing-seller landowners. »

(c) The District agrees that the land acquisition program shall have been
completed and that the provisions of Articles 5, 7, and 8 shall become
effective upon the acquisition of not less than 2,000 acres of irrigable land
withinbthe District by the United States, as evidenced by the transfer of
title for such lands from the landowners to the United States; Provided, That
in the event the United States is unable to execute land purchase options for
at least 2,000 irrigable acres as provided for in Subarticle 6(d), the
United States and the District shall consult and they may mutually agree by
exchange of letters to a reduction in the minimum number of acres to be
acquired by the United States to complete the land acquisition program without
formal amendment of this contract. In the event the terms and conditions

necessary to acquire sufficient acreage cannot be met by mutual agreement, for

any reason, the District shall have no responsibility to supply

5
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22,000 aére-feét of annual consumptive’use of water from the mainstream of the
Colorado River as provided in Section 7 of the Settlement Act.

(d) In order to accomplish the land acquisition program in aécordance
with the timeframes established in the Settlement Act, the United Sta;es
intends to execute land purchase option contracts with District landowners by
December 31, 1990, with the right to exercise the options through December 31,
1991. The land purchase option contracts will address the rights of the

landowners to farm and receive Colorado River water during the period of time

the options are in effect.

Discharge of Repayment Obligation

7. Sdbject to Article 4 herein, the repayment obligation owed to the
United States by the District as of May 30, 1987, pursuaqt to Article 12 of
the consolidated contract, is hereby discharged. The District will be
entitled to a refund of any capital and excess lands payments made to the
United States after May 30, 1987, under the consolidated contract. The
District will no longer be entitled to the incremental operation and
maintenance credit provided for in Subarticle 12(b)(3) of the consolidated
contract. |
Acreage Limitation
8. Subject to Article & herein, the Seéretary shall issue a certificate to
the District acknowledging that the lands in the District are free of the
ownership and full-cost pricing provisions of Federal Reclamation Law and
Articles 20, 21, 22, and 23 of the éonsolidated contract shall be deleted and
the article numbers reserved for future use.
Colorado River Return Flow Credit
9. Pursuant to Article V of the Supreme Court Decree dated March 9, 1964,

the United States is required to maintain detailed and accurate records of

6




& W o

10
11
12

14
15
16
17
18
19
20
21
22
23
24

diversions of water from the mainstream of the Colorado River, return flow of
such water to the stream as is available for consumptive use in the
United States or in satisfaction of the Mexican treaty obligation, égd
consumptive use of such water. The following shall apply to éhe
Contracting Officer's determiﬁation of the District's Colorado River return
flow credit.

(a) During periods of time when there are no flows at the Gila River
gauging station located near Mohawk, Arizona, the District shall receive
Colorado River return flow credit for (1) all flows in the Gila River at the
Dome gauging station and (2) all drainage water pumped from areas within the
exterior boundary of the District where Colorado River water is applied for
irrigation purposes, which is delivered to Station 0+00 of the Main Conveyance

Channel.

(b) During periods of time when there are sustained flows at the
Gila Rivef gauging station loéated near Mohawk, Arizona, the District shall
not receive any return flow credit for water in the Gila River.

(¢) If there are localized storms which provide inflow to the Gila River
between the Mohawk and Dome gauging stations, the District shall not receive
return flow credit for the water from the storms. During the period of time
that the storm inflow affects the flow at the Dome gaﬁging station, the
District shali receive Colorado River return flow credit for such period based
on the average hourly flows at the Dome gauging station during the preceding
6 months.

(d) Consistent with the requirements of Article V of the Supreme Court
Decree dated March 9, 1964, the Contracting Officer will establish the
methodology for calculating the District's Colorado River water return flow

credit under any of the following conditions:

7



W oM

w

w 0 N o>

10
11
12

15
16
17
18
19
20
21
22
23
24

2F

(1) for the period of impact during and following large hydrologic
events on the Gila River;

(2) when substantial cropping changes in the District impact ﬁhe
District's water requirements; '

(3) when the District directly diverts Gila River water for
consumptive use purposes; or

(4) when situations arise where the application of Subarticles §(a),
9(b), and 9(c) above may not result in the determination of an accurate return
flow credit for the District.

Any final decision on the calculatjon of the District's return flow credit
under such conditions shall be made by the Contracting Officer after
consultation with representatives of the District and representatlves of the
Governors of the Lower Basin States of Arizona, Nevada, and California.

Application of Acreage Limitation Provisions During Interim Period
10. During the period of time between May 30, 1987, and the date the
conditions specified in Section 12(a) of the Settlement Act have been
fulfilled, but in no event later than December 31, 1991, the District and its
landholders are exempt from the requirement to cémplete acreagellimitation
forms and from the payment of charges which would otherwise be payable to the
United States under the acreage limitation and full-cost provisions of Federal
Reclamation Law and its implementing rules and regulations. If the aforesaid
conditions have not been fulfilled by December 31, 1991, the above exemption
shall expire, and the District and its landholders shall be subject to the
requirement to complete acreage limitation forms and to pay all chargés due
to the United States under the acreage limitation and full-cost prov151ons of
said Federal Reclamation Law and its implementing rules and regulations from

that date forward; Provided, That the Contracting Officer, after consultation

8
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with the District, reserves the right to ferﬁinate the exemption prior to
December 31, 1991, by 90 days' advance written notice to the District, upon
making a determination that one or more of the conditions specified in
Section 12(a) of the Settlement Act will not be fulfilled, or upon making a
defermination that sufficient‘acreage of lands cannot be acquired from willing
sellers in the District to accomplish the purposes of the Settlement Act,‘as
provided in Subarticle 6(c).
Officials Not to Benefit

11. No Member of or Delegate to Cohgress, Resident Commissioner or official
of the District shall benefit from this contract other than as a water user
or landowner in the same ménner as other water users or landowners.

Contingent on Appropriation or Allotment of Funds

12. hThe expenditure or advance of any money or the performance of any
obligation‘by the United States under this contract shall be contingent upon
appropriation or allotment of funds. No liability shall acecrue to the
United States in case funds are not appropriated or allotted.
Termination

13. This contract shall terminate as of December 31, 1991, if the
authorizations contained in Section 10(b)(1) of the Settlement Act are not
effective because the conditions specified in Section 12(a) of the
Settlement Act have not been fulfilled. If this supplemental and amendatory
contract is terminated, the terms and conditions of the consolidated contract

shall be in full force and effect.




10
11
12

IN WITNESS WHEREOF, the parties hereto have caused this supplemental and

amendatory contract to be executed the day and year first above written. -

THE UNITED STATES OF AMERICA

By:

Regional Director
Lower Colorado Region
Bureau of Reclamation

WELLTON-MOHAWK IRRIGATION AND
DRAINAGE DISTRICT

s v D /M

Secreta " President

10
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Memorandum
To: Regional Director, Boulder City, Nevada
Attention: 400 ' “J‘#
%

From Commissioner

e

[ .
Subject: Exemption Certificate for Wellton-Mohawk Irrigation and Drainage District .~ <
Pursuant to the Salt River Pima-Maricopa Indian Community Water Rights
Settlement Act of 1988 (Your Memorandum Dated November 7, 1991) (RRA)

By the November 7 memorandum, you requested authorization to execute a proposed
certificate exempting Wellton-Mohawk Irrigation and Drainage District (WMIDD) from the
ownership and full-cost pricing provisions of Reclamation law. Verbal approval of your A
request was granted on Thursday, November 14, 1991. This memorandum is to confirm that
authorization and document the understandings reached between your office and the
Reclamation Law Administration Section (D-5411) on November 14, 1991.

The certificate is authorized by the Salt River Pima-Maricopa Indian Community Water
Rights Settlement Act of 1988 (Settlement Act) and provided for in contracts dated
February 9, 1990, and June 19, 1990, between the United States and WMIDD. Briefly, the
Settlement Act and the accompanying contracts provide, among other things, for the
Secretary of the Interior to acquire 22,000 acre-feet of certain Colorado River water rights
from WMIDD and its landowners. The 22,000 acre-feet will be made available through
purchase by the United States of approximately 2,000 acres of lands in WMIDD. Funds for
the purchase will be provided by several Phoenix area cities. In exchange for the water,

(1) the repayment obligation remaining under WMIDD’s repayment contract as of May 30,
1987, will be discharged, and (2) the district will receive certification that it is exempted
from the ownership and full-cost pricing provisions of Reclamation law, retroactive to

May 30, 1987, provided certain prerequisite conditions are met.

We understand that the closings for some of the land sales referred to in the preceding
i paragraph were scheduled for Monday, November 18, 1991. Pursuant to the June 19, 1990,
contract with WMIDD, the exemption certificate had to be submitted to the Title Company
before title to the involved land could be transferred. To accommodate the November 18
closings, the certificate was to be given to the Title Company signed, but would remain




contracts for the exemption have been met.

acreage limitation and full-cost pricing provisions of Federal Reclamation law on WMIDD if
the amendment does not provide supplemental or additional benefits to WMIDD_ "

We understand that WMIDD Is considering another amendment to its "Consolidated
Contract.” The district is concerned as to whether the amendment would affect jts
exemption. Please request WMIDD to submit its proposed amendment for review to
determine if the acreage limitation provisions would need to be reinstated. The proposal
should be reviewed by your office, D-5411, the Washington Office, and the olicitor’s

Office. v .
/) ,A/gw

/




WELLTON~-MOHAWK IRRIGATION AND DRAINAGE DISTRICT
RESOLUTION NO. 618-90

SIGNATURE AUTHORIZATION -
AMENDMENT NO. 1, CONTRACT NO. 1-07-30-W0021

SRPMIC Water Right Settlement Act

WHEREAS, by mutual agreement, the Wellton-Mohawk Irrigation
and Drainage District (District) and the United States have consented

Colorado River water for purposes of settlement of Indian water
claims as authorized by Public Law 100-512 (October 20, 1988) "salt
RiverAPima~Mariccpa Indian Community water Rights Settlement Act of

1988; and,

WHEREAS, Supplemental and Amendatory Contract No.
e 1=-07-30-W0021, Amendment No. 1 delineates the terms and conditions
) for execution and administration of the intent of the SRPMIC Water

Settlement Act; and

WHEREAS, Subarticle 9(a)), ..Qp_lm:a_dg__xiyg_zm_li!g;tg.r_n_jll.gn
Credit, authorizes return flow credit for (1) "all flows in the Gila
River at the Dome gauging station and (2) all drainage water pumped

Mohawk, Arizona; and,

WHEREAS, Subarticle 9(b) excludes return flow credit in the
Gila River when there are sustained flows at the Gila River gauging
station near Mohawk, Arizona; and,

WHERFAS . Subhartiale arn) iea ailont ae +~ stk havi tor Eame &b




United States Department of the int{sr_iﬁrﬁ

WATER AND POWER RESOURCES SERVICE
WASHINGTON, D.C. 20240

EN REPLY o '
REFER T0:
832, BAAY 7 |
Memorandum
To: Secretary of the Interior

Acting . _
From: - Commissioner ‘él_gﬂn D. Nielsen

Subject: Proposed Amendatory and Supplemental Consolidated Contract
with Wellton-Mohawk Irrigation and Drainage District--Gila
Project, Arizona

1. Introduction: Enclosed for your review and approval is the form of the
subject contract between the United States and Wellton-Mohawk Irrigation and
Drainage District. The proposed contract: (1) consolidates previous contracts
between the United States (through the Department of the Interior) and the
district; (2) provides that $5,537,932 of the district's repayment obligation
allocable to lands eliminated from the Wellton-Mohawk Division of the Gila.
Project, pursuant to the Colorado River Basin Salinity Control Act of June 24,
1974 (88 Stat. 266), shall be nonreimbursable; (3) provides a $9,504,099 credit
(adjustable depending on future operation and maintenance (0&M) costs) to
offset the increase in per-—acre O&M assessments resulting from the district's
decreased 0&M assessment base; (4) eliminates the separate repayment schedule

" for Irrigation Block 5; (5) extends the cutoff date from December 31, 1977, to

December 31, 1987, for advancement of funds by the United States for the con-
struction of drainage works within the district, including Gila River channel
improvements; (6) combines productivity groups within the district into a
single repayment class; (7) transfers 0&M of United States drainage facilities
to the district as of September 30, 1980; (8) provides for transfer of title to
the district of 9.2 acres of land and improvements acquired during the acreage
reduction program; (9) gives the district credit for overpayments of $394,449
made in conjunction with the 1978 and 1979 payments; and (10) increases the
district's 1980 payment in the amount of $87,500 to cover the cost of the
properties purchased from the United States by the district.

The proposed contract was drafted pursuvant to the provisions of the Reclamation
Act of June 17, 1902 (32 Stat. 388), as amended, the Boulder Canyon Project Act
of December 21, 1928 (45 Stat. 1057), as amended, the Act of July 30, 1947

(61 Stat. 628), and the Colorado River Basin Salinity Comtrol Act.
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2. Contracting Entity and Legal and Policy Considerations: The Wellton-Mohawk
Irrigation and Drainage District is the contracting entity for the Wellton-Mohawk
Division of the Gila Project. The district, with headquarters in Wellton, Arizona,
was established by court action in July of 1951. The Wellton-Mohawk Division now
consists of approximately 65,000 irrigable acres located along the Gila River

beginning about 20 miles east of Yuma, Arizona, and extending about 50 miles eastefly

upstream from the vicinity of Dome to the areas of Wellton, Roll, and Texas Hill,
Arizona. - -

The proposed contract conforms with Federal and State laws. The Field Solicitor,
Boulder City, Nevada, and the Office of the Selicitor, Washington, D.C., find
the proposed contract legally sufficient. The district board of directors
approved the form of contract by resolution on February 3, 1981. The Western

- Area Power Administration has concurred with the contractual provisions for

furnishing project use power to the district. .

In compliance with the National Environmental Policy Act of 1969, an environ-
mental statement (FES 75-57) concerning the Colorado River Basin Salinity
Control Project, Title I, was filed with the Council on Environmental Quality

~on June 18, 1975. The transfer of O&M of United States’drainage wells and

sumps and the transfer of title to 9.2 acres of land to the district are
actions categorically excluded under our National Environmental Policy Act
procedures as documented in categorical exclusion checklists dated March 5, 1981.

The notice of availability of the proposed contract for public review and comment
was published in the Federal Register on July 9, 1979. The public was given
until September 7, 1979, to provide comments. None were received and no public
interest was expressed. :

3. Background: The Colorado River Basin Salinity Control Act provides for a
program of works for the enhancement and protection of the quality of the waters
of the Colorado River for use in the United States and the Republic of Mexico
pursuant to the provisions of a settlement of controversies between the

United States and Mexico arising under the Mexican Water Treaty of 1944. To

-accomplish this purpose, the Act authorized the Secretary, among other things,

to construct, operate, and maintain a desalting complex to reduce the salinity
of drain water from the Wellton-Mohawk Division of the Gila Project, to reduce
the existing 75,000 irrigable acres in the district to 65,000 acres, and to
implement a cooperative program for improving the irrigation efficiencies in
the division with the objective of reducing return flows from the division to
175,000 acre-feet per year or less. The acreage reduction program was completed
in 1977.

The Salinity Control Act authorized and directed the Secretary to amend the
contract between the United States and the district to provide that the portion
of the existing repayment obligation owing to the United States and allocable
to irrigable acreage eliminated from the division for the purposes of Title I
of the.Act, be nonreimbursable, as determined by the Secretary. The Act also
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authorized the Secretary, if he deems it appropriate, to give the district
credit against its outstanding repayment obligation to offset the increase
in O&M assessments per acre which results from the district's decreased 0&M
base. The basic purpose of the proposed contract is to implement those
provisions of the Act.

The administration of the 14 contracts and contract amendments between the
United States and the district has been cumbersome due to the number of
separate documents involved. To simplify administration, the provisions of
the contracts and amendments have been consolidated into one document; the
proposed amendatory and supplemental consolidated contract. -

4. Contract Negotiations, Terms, and Conditions: Article 2 of the proposed
contract contains a brief description of the existing contracts between the
United States and the district, all of which are consolidated and superseded
Ly the proposed contract. The provisions of those contracts have generally
been carried forth into the proposed contract unless otherwise indicated in
this memorandum.

In accordance w1th the prov151ons of Sectlon 101(1) of tne Sallnlty Control Act,
Article 12(a) of the proposed contract reduces the district's capital repayment
-~ obligation in the amount of $5,537,932. 'This amount was derived by multiplying
> the district's unpaid balance as of July 1, 1978 ($41,534,489), by the ratio
~. 2 the number of irrigable acres of land eliminated from the division (10,000)
bears to the number of irrigable acres in the division prlor to the land
acquisition program (75,000).

Article 12(a) also makes a preliminary reduction of $9,504,099 in the district's
repayment obligation as a base credit to offset the increase in 0&M assessments
resulting from the district’s reduced assessment base. A table is enclosed which
shows the computatioﬂ'of the credit.

Article 12(b)(3) provides that an incremental amount of credit w1ll be given or

deducted, as appropriate, each year to reflect actual annual increases or

decreases in O&M assessments per acre throughout the repayment period. The

incremental credit will be computed each year by subtracting the product of

the following from the base annual installment, i.e., 0.0923 multiplied by

the district's 0&M costs for the preceding year, less $190,364 (the annual

equivalent of the $9,504,099 credit determined to be due the district pursuant

to Article 12(a)(5)). 1If, in any year, the incremental credit exceeds the base
- annual installment, the excess amount will be accrued and when the sum of the
accrued credits equals the remaining unpaid balance, the district's obligation
will be considered paid in full. If, in any year, the computed credit due
because of loss of the district's Q&M assessment base (.0923 multiplied by the
district's 0&M costs for the preceding year) is less than $190,364, the differ-
ence will be subtracted from any accrued excess credits. If sufficient excess
credits have not been accrued, the district will pay the -remainder to the -
United States in two equal installments on the established payment dates.
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Originally, five irrigation blocks were established within the district. The
repayment schedules for the first four blocks were combined prior to the ini-
tiation of repayment in 1968. Repayment of costs allocable to lands located
in Irrigation Block 5 began in 1978. As 4,599 of the 6,297 irrigable acres
within Irrigation Block 5 were acquired or withdrawn from development by the
United States, the separate repayment schedule for Block 5 has now been elim-
inated and the costs allocable to the remaining Block 5 lands will be repaid
on the same schedule as the costs allocable to the other four irrigation blocks.
The repayment schedule in the proposed contract has been revised accordingly.
This revision shortens the repayment period for costs allocable to lands
remaining in Block 5 by 10 years.

By supplemental and amendatory contract dated September 1, 1959, the 1952
contract was amended to provide for the construction of -additional drainage

' system works and repayment by the district of the expenses incurred by the

United States up to a maximum of $14 million. The cutoff date for expenditure:
of funds for drainage works under the 1952 contract was December 31, 1977. At
that time, $8,005,688, had been expended for drainage construction. The remain-
ing money was not spent because it was difficult or impossible to determine where
drainage works would be required after the land acquisition program had been
completed. Since additional drainage works may be needed, the proposed contract
has been drafted to extend the cutoff date from December 31, 1977, to December 31,
1987. It is anticipated that by then, sufficient experience will have been
gained with the operation of the reduced irrigable land area of the district

to ascertain if and where additional drainage works are necessary and to have
completed the construction. ‘

Improvement of the Gila River chanmel to facilitate drainage of flood waters
from the district area has been included as an authorized purpose for expendi-
ture of drainage funds (see Article 7(a)(2) of the proposed contract).

The existing contracts provide for establishment of three productivity classi-
fications for lands within the Wellton-Mohawk Division. The productivity
classifications were based on soil classifications and each was assessed at .a
different rate for repayment purposes. The latest classification was in 1967,
The repayment ratios established were class 1 = 1X, class 2 = .75X, and class 3
= .50X. Since that time, significant changes in productivity relationships
have occurred as a result of extensive on-farm improvements such as laser
leveling, drain installation, improved water management techniques, and more
intensive cultivation.

In 1978, the Productivity Reexamination Board (see Article 3(n) of the proposed
contract) reevaluated the productivity of the division lands and determined

that the differences in productivity of the various classes of lands had been
reduced to the point where the cost of administering the differential assessment
process was no longer justifiable. On March 29, 1978, the board passed a
resolution providing ". . . that all lands be classified as either irrigable

or nonirrigable with repayment to be established at a uniform rate for all
irrigable lands regardless of past classification." Therefore, the contractual
provision for varied repayment assessments based on productivity classifications
has not been included in the proposed contract.
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The July 12, 1963, contract between the United States and the district provided
for the construction and O&M of electric facilities and for transmission of
energy by the district to drainage wells and sumps which were constructed and
operated at the expense of the United States. The purpose of those facilities
was to partially control the salinity of project return flows to the Colorado
River on division lands. As return flows are now being bypassed to the Santa
Clara Slough in Mexico, and it is planned to desalt most of the drainage flows
in the future, the drainage pumping is no longer necessary for salinity control
purposes. Article 28(b) of the proposed contract terminates the July 12, 1963,
contract.

Article 8(a) provides for 0&M of the Main Conveyance Channel and the

United States' drainage wells by the district. Inasmuch as many of the wells
have deteriorated and are of little value, Article 8(a) provides that the
district may abandon any or all of the wells at its own discretion. The

district and the United States will develop criteria for operation of any wells
remaining in service to meet the water quality requirements of the desalter, so
far as is practicable. If such criteria are not developed, the United States
reserves the right to reassume the 0&M of the wells which may still be operational
at its own expense for salinity control purposes. The average annual cost to the
United States of 0&M for those drainage facilities from 1976 through 1978 was
approximately $207,000. As the drainage facilities, or replacements, will con-
tinue to be required for project drainage purposes, Article 28(b) provides that
the United States will continue to supply power for the drainage facilities,

but the district will be required to pay for such power in the same manner as

it pays for other project use power. :

Section 101(g) of the Colorado River Basin Salinity Control Act authorizes the
Secretary of the Interior to dispose of lands acquired in reducing the irrigable
area of the district to 65,000 acres on terms and conditions satisfactory to him

and meeting the objectives of the Salinity Control Act. The district has requested

that title to 9.2 acres of land known as the "Wagner-Mills Properties," which were
acquired by the United States in the acreage reduction program, be transferred to
the district for use by the district as office, housing, maintenance and storage
facilities. The property, which would not be irrigated nor used for commercial
agriculture, has an appraised value of $87,500. Article 11 provides for transfer
of title. Article 12(b) (1) provides for an increase in the 1980 payment to cover
the cost of the Wagner farm properties in the amount of $87,500.

Article 12(b) (1) also provides that the district's 1980 payment and subsequent
future payments shall be reduced for overpayments in 1978 and 1979 in the total
amount of $394,449. The first year of district operations with the full reduc-
tion in irrigable area was 1978. As the contractual arrangements for credits
in accordance with the Salinity Control Act had not been completed when the
1978 and 1979 payments were due, the district made the payments in accordance
with the existing repayment schedule with the understanding that a credit for
overpayment would be given and would be applied against payments due following
execution of the contract.
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The remaining provisions of the proposed contract represent those included in

the 13 documents being consolidated. The district representatives were agreeable
to the inclusion of the current water pollution -control language but refused to
include that pertaining to air pollution. The reason given was that the air
pollution article would cause an undue burden on the district because of the
requirement for compliance .with county ordinances. Farmers are often served
notice because of residue burning violations which are subsequently discarded

by the court as being inconsequential,” District representatives do not want
these minor violations to be grounds for causing the district to be in violation
of its contract. If future drainage construction proves necessary, the usual air
pollution provisions will be included in any contract to advance funds for that

purpose.

- During negotiations, district representatives were adamant that current language

© regarding excess land, compliance with rules and regulations, and language -
increasing the penalty rate on delinquent payments from 0.5 percent to 1 per-
cent per month should not be included in the proposed contract. By memorandum
of December 18, 1980, former Solicitor ‘Clyde 0. Martz determined that -because
the proposed contract is essentially for mutual benefit, the previous excess
lands language could be retained as could the rules and regulations language,
subject, however, to minor modifications. For the same reason, the penalty rate
has been retained at 0.5 percent per month. ‘ '

i) Article 37 provides for resolution of disputes. A previous contract required
the Secretary, under certain circumstances, to submit to arbitration. That
provision has been eliminated as directed by the Solicitor.

Any articles in the documents being consolidated which contained the content
of current standard articles but not the exact verbage have been included in
the proposed contract-in their original form at the request of district rep-
resentatives.,

As the proposed contract does not increase the repayment obligation and the
associated lien against district lands, an election and court validation are
not considered necessary. However, Article 50 requires the district to record
the contract in the office of the County Recorder, Yuma County, Arizona, and to
furnish the United States the data relating to such recording.

5. Findings and Recommendations: We believe the proposed contract to be in
the best interests of the United States and the district. We recommend that
you approve the form of contract which is last designated "W.0. Draft Rev.
3/31/81." Your approval should be with the understanding that other minor con-
tract revisions can be made prior to contract execution when such changes are
in line with overall contract objectives. After your approval and execution

by the district, and pursuant to existing delegations of authority, the Regional
‘Director, Lower Colorado Region, will execute the contract in behalf of the
'United States and will act as contracting officer in its subsequent adminis-

tration.
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Article 6(b) of the proposed contract provides that the district may enter into’
subcontracts for the delivery of not to exceed, in total, 5,000 acre-feet of
Colorado River water per year for domestic use within the exterior boundaries

of the district. Subcontracts for approximately 2,395 acre-feet per year have
been approved to date. Contracts in excess of 50 acre-feet per year require

the written approval of the Contracting Officer. Upon your approval of the
proposed contract form, and following execution thereof, the Regional Director,
Boulder City, Nevada, as Contracting Officer, will approve at his discretion
those subcontracts entered into by the dlstrlct for domestic use under the

criteria established in Article 6(b) of the contract.
i §

6. Urgency of Appfovalf Your early consideration of the proposed contract
form would be appreciated. We would like to have the contractual arrangements
completed prior to the due date of the second half of the district's 1980 |
payment, which is June®30, 1981. : '

- . — - - o

B o g eBcs

Enclosures

2 8

3 ‘\7//
.
1]

Approval:

Y Cprpey, Z Opeeullors . JUN 151987

- Secretary of the Interlor , Date

be: Secretary's Reading Files--Water and Power Resources Service (2)
Assistant Secretary - LW
Associate Solicitor - Energy and Resources

Regional Director, PN, MP, UC, SwW, UM, LM
Field Solicitor, Boulder Clty, Nevada :
o W.0. Codes 140, 430, 700

(w/o enclosure) ? .

R.0. Draft Revised : ' St
LWP:KMaxey:1t:4/16/81:x5671 i
LWP:K Maxey:bw:5/7/81:x5671
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EXHIBIT D

i 7
' |

Computation of Parity Adjustment,

Incremental O&H Credits, and Overpayment Credits

Any previous incremental 0&M adjustments would change the base

annual installment for 1985 and beyond.

Adjustment - of - the base annual. installment for parity and for

incremental 0&M credits shall be as follows:

Base Annual Installment = $119,010

Maximum Parity Reduction Factor 1978-1984 = .85
Base 084 Credit = $150,364 :

Actual Previous Year 0&M Cost = $2,500,000 (assumed)

Parity adjustment (assumes maximum reduction, is justifiasd)
119,010 x .85 = 101,159

Computation of actual Q&I credit due
2,500,000 x .0923 = 230.750 :

Computation of incremental O&l credit due

230,750 - 190,354 = 40,386

Net Payment Due .
101,159 - 40,386 = 60,773

Although this example uses the base annual installment for the
years 1979-1984, the actual mechanics of the adjustment would be the
same for subsequent years except that the maximum parity adjustment

factor for 1985 and beyond is .80.

Computation of the adjusted 1978, 1979 and 1980 payments is as

follows:
1978 §133,111 x .85 - 0¥/ - $113,144
1979 $119.010 x .85 - 0 oy = $101,159
1980 $119°010 x .85 - 0 + 87,5002/ = §188,659

1/ No adjustment for incremental C&M costs is required as the 1978 and
1979 08t costs were used to compute the overall 0&M credit. Incremental
0&M cost adjustments will be warranted for 1981 and beyond if 0&M costs

deviate from the 1979 level. .

2/ Appraised value of the Wagner-iiills proberty.




EXHIBIT D

S

r overpayment is as follows:

- Computation of the District's credit

Adjusted Payment Due

Year Under Revised Schedule Actual Paymgnt Overpayment
- 1978 _ $113,144 : $304,376 $101,232.
1979 101,159 : 304,376 203,217,
Total $214,303 - $608,752 $394,449

The District's 1980 payment totals $188,659. The first half of the
- payment was made in December of 1980 in the amount of $152,188,

leaving $36,471. This amount will be covered by the overpayment,

leaving $357,978 to apply to future paymernts.

s




Exhibit E

Description of Wagner Mills

Properties Conveyed to District

[s] 3
I

Beginning at the Northwest corner of Section 9, T. 9‘5., R. 18 W.;
Thence N. 89% 55' 10" E., along the north line of said Section 9, a

| distance of 785.00 feet to the true point of beginning; Thence
continuing along the north line of said Section 9, N. 89% 55 10" E.,
a distance of 537.13 feet to the NortheastAcbrner of the MNW:=NW% of
said Section 9; Thence S. 0° 10' 05" E., a distance of 1,820.96 feet
to the Southeast corner cf ‘caid NWuNWY% of said Sectien 9;
Thence S. 89° 56 22 ., along the south line of said Hibsilids, a
distance of 537.12 feet to a point; Thence N. 0° 10' 05" W., a
distance of 1,320.78 feet to a point on the north Jine 6f said Section
9, said point also being the true point of beginning. A1l in the
NNy, Section ¢, T. 9 S., R. 18 W., G&SRB&M, Yuma County, Arizona,
and containing 16.29 acres. IN ADDITION: a 35-foot easement for
delivery of domestic water described as the South 35 Teet of the MdlEX

and the South 35 feet of the NELNWYy, Section 9, T. 9 S., R. 18 H.,

containing 3.19 acres.

Beginning at the N4  Corner, Section 16, T. 9 S., R. 18 W.;
Thence S. 0° 10' 27" E., a distance of 1,074.06 feet to a point;
Thence S. 89° 49; 32" W., a distance of 550.00 feet to a point;
Thence N. 0% 10* 27" w., a distance of 410.00 feet to a point;
Thence 1. 89° 49' 32" E., a distance of 490.00 feet to a point;
Thence N. 0° 10' 27" W., a distance of 604.20 feet to a point on the
Corth line of the NEWNMs of said Section 165 Thence N. 897 57' 24" E.,
along said north line, a distance of 60.00 feet to the point of
beginning. A1l in the NELMMY, Section 16, T. 9 S., R. 18 4., G&SRBEH,

Yuma County, Arizona, and containing 6.01 acres.
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EXHIBIT F - SUMMARY OF PROJECT PUMPS AS OF SEPTEMBER 1980

AN Connected
Load
hp

A. Pumping Plants, Nos. 1, 2, and 3 33,350
‘B. Relift and Drainage Pumps
Relift Pumps ‘ 2,250
Drainage Wells : 3,454
Norton Siphon S 600
Subtotal Relift and Drainage - 6,304
C. Saline and Sump Pumps
' Sump Pumps : ‘ 85
Saline Drainage vells 1,040
Subtotal Saline ana Sumips 1,125
D. Wellton Camp Headauarters Facilities,
Wellton Camp Housing, and a/
Ditchrider Housing S

Subtotal Headquarters and Housing

a/ The electrical load is not measured in horsepower for these buildings anc
residences.




EXHIBIT F, cont'
LOCATIONS AND SIZES OF PUMPIMG PLANTS
AS OF SEPTEMRER, 1980

Hellton-Mohawk Main Canal Pumping \
Plants, Nos. 1, 2, and 3 , , - 33,350 hp

Relift and Drainace Pumps

Relift Pumps

~ District Grid MNo. ho - District Grid No. ho
WM 3.4 20 Mohawk 18.8S 75
WM 5.4 40 Mohawk 18.85 75
Dome 2.4 25 Mohawk 18.8S 75
Dome 1.4E 05-N 20 Mohawk 20.3 40
Dome 1.4E (05-S 20 Mohawk 23.7 W 100
Dome 1.4E 05-S . 20 . Mohawk 23.7 ¥ 100
Dome 1.4E 1.5 25 Mohawk 23.7 E 125
Dome 1.4 1.5 . 25 Mohawk 23.7 E 125
Dome 1.4E 1.5 25 Mohawk 29.1 30
Dome 1.4E 2.6 160 fohawk 2S.1 30
Dome 1.4F 2.6 100 Mohawk 25.1 30
Dome 1.4E 2.6 100 Texas Hi11 0.8 10
Mohawk 14.3 100 Texas H111 2.5 125
Mohawk 14.3 100 Texas Hill 2.5 125
Mohawk 14.3 100 Texas Hill 2.5 125
Mohawk 18.8N 30 Texas Hill 3.9 50
Mohawk 18.8N 30 Texas H111 2.9 50
Mohawk 18.8il 30 Texas Hill 3.¢ 50
Total Relift & Drainage Pumps 2,250 hp
Drainage Pumps
Hell No. ho Hell No. hp Well No. hp
1 75 gA 75 16 40
2 40 10 40 17 490
3 60 104 40 17A 40
4 40 1N 40 18 49
5 75 11A 40 19 4
6 40 12 50 20 40
7 40 13 40 21A 75
8 40 14 - 40 22 40
9 40 15 i _ 40 23 40
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EXHIBIT F, cont'd

Drainage Pumps, cont'd

Hell MNo. hp . Hell No. hp dell No. hp
23A 100 43A 40 60 40
24 40 438 © 40 61A - 40
25 40 43C 40 62 40
26 49 44 50 63 40
26A 40 ' 45 - 40 64 40
28A 40 , 46 40 65 40
30 40 47 - 40 654 25
31 50 ~ 48 : 40 66 40
32 40 49A a/ 67 40
33 40 : 49C a/ 67A 40

34 40 50A 10 68AA 40
35A 40 51A 40 - 6888 40
36 40 ' 53A 40 63C 1.5
37 40 ~ 53B 40 69 15
38 40 54 - 40 69A 40
39 40 54 . 20 : 638 7.5
40A 40 ‘ 56 40 70 40
41A 50 , 5CA 40 86 125
42 40 ' 58 40

Total Drainage Pumps 3,454 hp

Norton Siphon

#1 Pump - 300 hp
#2 Pump 300 hp

Total Norton Siphon 600 hp

Saline and Sump Pumps

Sump Pumps _ .
AR Ees Sump NOL hp

2-4 2 ea. 3

2-B 2 ea 3

2-D - 3

6-7A 10

2 10

3 25

5 25
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| Saline Dra

inace Wells b/

EXHIBIT F, cont'd

Well No. Location
601 Sec. 8, T. 7 5., R. 14W..
602 Sec. 24, T. 7 S., R. 15 ¥
603 Sec. 20, T. 7 S., R. 15 ¥
604 Sec. 14, T. 7 S., R. 15 W
605 ‘Sec. 27, T. 7 S., R. 15 W
- 606 Sec. 6, T. 8 S., R. 15 ¥
607 Sec. 2, 7. 8S.,R. 16 |
608 Sec. 33, T. 7 S., R. 16 %
609 Sec. 34, 7. 7S., R. 17 U
610 Sec. 14, T. 8 S., R. 17 U
611 Sec. 1, T. 9 S., R. 19U.
612 Sec. 9, T. 8 S., R. 16 Y.
613 Sec. 17, 7. 8 S., R. 17 H
614 Sec. 8, T. 8 S., R. 17 W.
615 Sec. 30, 7. 8 S., R. 17 H
€16 Sec. 30, T. 8 S., R. 17 ¥
617 Sec. 14, 7. 8 S., R. 18 ¥
618 Sec. 14, 7. 8 S., R. 18 W
619 Sec. 22, 7. 8 S., R. 18 M
620 Sec. 27, T. 8 S., R. 18 %
621 Sec. 20, T. 8 S., R. 18 U
622 Sec. 25,.T. 8 S., R. 19 H.
623 Sec. 25, T. 8 S., R. 20 W.
€24 Sec. 3, T. 9 S., R. 19 H.
625 Sec. 31, T. 9 S., R. 19 W.
73 Sec. 2, T. 9 S., R. 20 N.
‘a/ Temporarily abandoned.

b/ The pump at each well is approximately 40

approximately, 1,040 hp (40 hp x 26 wells)

District Grid No.

hp, totaling

7N-53E
5LN-51E-
6N-47E

6 3/8N-49E
5N-438%E

3N-46E
25N-44E
3LN-41E
3N-37E
0-37%E

3 3/4S-26E
IN-41%E
0-35E
2N-34E
135-33 3/4E
1 3/4S-33E
IN-32E
IN-31E
0-3G:sC
1S-30E

3:5-28E
1%S-27¢
- 13:5-20%E
4S-24%E
25-21%E

4S-26E
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UNITED STATES DEPARTMENT OF THE INTERIOR Effective January 1, 1975
BUREAU OF RECLAMATION !

GENERAL POWER CONTRACT PROVISIONS

Character of Service.

Electric energy supplied hereunder will be three-phase, alternating current, at a nominal frequency of

sixty (60) hertz (cycles per second).

Delivery of Capacity and/or Energy in Excess of Contract Obligation.

The Contractor shall not use capacity 2nd/or energy in amounts greater than the United States' contract
delivery obligation in effect for each type of service provided for in this contract except with the spscific
written approval of the contracting officer. Any greater use, when approved, shall not be deered to
establish in the Contractor any continuing right thereto and the Contractor shall cease any such greater use
whenever requested by the contracting officer or whenever the approval expires, whichever occurs first.
Nothing in this contract contained shall obligate or be construed to obligate the United States to incrzase
any contract rate of delivery hereunder. 1f additional capacity and/or energy is not available from the
United States, the responsibility for securing additional capacity and/or energy shall rest wholly with
the Contractor. )

Continutty of Electric Service to be Furnished.

The electric service, unless otherwise specified, will be furnished ccatinuously except (1) for inter-
ruptions or reductions due to uncontrollable forces, as defined herein; {2) for interruptions or reductions
due to operation of devices installed for power system protection; and (3) for temporary interruptions c-
reductions, which, in the opinion of the contracting officer, are necessary or desirable for the purposzs of
maintenance, revairs, replacements, installation of equipment, or investigation and inspection: The
United States, except in case of emergency as determined by the contracting officers will give the Contractor
reasonable advance notice of such temporary interruptions or reductions and will remove the cause thereaf
with diligence.

Multiple Points of Delivery.

When electric service is furrished at two_or more points of delivery under the same schedule of rates,
said schedule of rates shall apply separately to the service supplied at each point of delivery; Preoviczz,
That where the meter readings are considered separately and the Contractor's system is interconnected
between points of delivery during emergencies, the meter readings at any point of delivery will be
appropriately adjusted to compensate for duplication of power demand recorded by meters at alternate points
of delivery due to emergency conditions which are beyond the Contractor's control or temporary conditicss
caused by scheduled outages.

Uncontrollable Forces.

Neither party shall be considered to be in default in respect to any obligation hereunder, if prevanted
from fulfilling such obligation by reason of uncontrollable forces, the term uncontrollable forces beins
deemed for the purpose of this contract to mean any cause beyond the control of the party affected, inciuding,
but not limited to, failure of facilities, flood, earthquake, storm, lightning, fire, .epidemic, war, rict,
civil disturbance, labor disturbance, sabotage, and restraint by court or public authority, which by exzrcise
of due diligence and foresight such party could not reasonably have been expected to avoid. Either parwy
rendered unable to fulfili any obligation by reason of uncontroliable forces shall exercise due diligerce
to remove such inability with all reasonable dispatch.

Modification of Rates.

The rate schedule specified in this contract shall be subject to successive modification by the United
States through the promulgation of superseding rate scinedules. If at any time the United States promuigates
rate schedule superseding the rate schedule then in effect under this contract, it will promptly notify the
Contractor thereof. Said superseding rate schedule, as of its effective date, shall become effective 3s to
this contract unless the Contractor, by notice in writing given to the contracting officer within 180 cays
after notice to it by the United States of promulgation of said superseding rate schedule, shall elect <o
terminate this contract effective as of such date not more than thrce (3) years subsequent thereto as ine
Contractor shall therein specify. In the event of such termination, said superseding rate schedule shail
not be effective during the period of the remaining unexpired term of this contract or during a period of
two years from the date of notice to the Contractor of the promulgation of said superseding rate schedute,
whichever period is shorter. '
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B GENERAL POWER CONTRACT PROVISIONS
#infmum Annual Capacity Charge. .

When the rate schedule in effect under this contract provides for a minimum anrnual capacity charge, a
statement of the minimum annuail capacity charge due, if any, shall be included in the bill rendered for
electric service for the tast billing period of each calendar year, appropriately adjusted on a pro rata
basis if the full billing periods for the adjustable items (including increases or decreases in the ccntract
rate of delivery) in the calendar year are less than 12. Fractioral billing periods will not be consizered
in such determination. Where multiple points of delivery are irvolved and the contract rate of delivery is
stated to be a maximum aggregate rate of delivery for all points, in determining the minimum annual czcacity
charge due, if any, the monthly capacity charges at the individual points of delivery shall be added tocether.

B{1lings and Payments.

The United States will submit bills to the Contractor on or before the tenth day of each wonth for
electric service furnished during the preceding month, and payments will be due and payable by the Contractor
on the first day of the month immediately succeeding the date each bill is submitted.

Nonpayment of Bills.

If the Contractor fails to pay any bill when due an interest charge of two percent (2%} of the arcunt
unpaid shall be added thereto as liquidated damages, and thereafter, as further liquidated deages, 2=
interest charge of one percent -(1%) of the principal sum unpaid shall be adced on thz first Zav o7 e2z1
succeeding calendar month until the amount due, including interest, is paid in full. The Unitad Stazss
shall have the right upon rot less than. fifteen (15) days' advance written notice tc discontinue
furnishing electric service to the Contractor for nonpayment of bills and to refuse 0 resurs sane SC
long as any part of the amount due remains unpaid. Such a discontinuance of electric service will nc:
relieve the Contractor of liability for the minimum charge during the time electric service is so cis-
continued. The rights given herein to the United States shall be in addition %o all cther reedies
available to the United States, either at law or in equity, fcr the breach of any of the provisions
hereof.

ry

Adjustments for Fractional Billing Period.

{a) For a fractional part of a billing period at the beginning or end of service, and 7or fracticral
periods due to withdrawals of service, the demand or capacity charge, the kilowatthour blccks of the =rzrgy
charge, and the minimum charge shall each be proportionately adjusted in the ratio that the number of haurs
that electric service is furnished to the Contractor in such fractional billing period bears to tre szl
number of. hours in the billing period involved.

(b} Whenever irrigation and/or drainage pumping service is supplied under this contrac:, adiustrants
in the demand or capacity charge and in the kilowatthour blocks of the energy charge as applicable, a4 in
the minimum charge of the rate schedule under which service is supplied, shall be made for -2 fractizral
part of the billing period at the beginning and end of pumping service in each year in iike ~2nner is
provided for in section (a) of this article. If pumping service is supplied in cenjunction «<ith service for
other purposes and is not metered separately, the billing demand for pumping service shall fe consicerad to
be the difference between the highest 30-minute integrated demand measured during the billing period 2nd the

contract rate of delivery for firm power.

Adjustments for Curtailments to Service.

Unless curtailment of service is due to a request by the Contractor, billing adjustments will be ~ade i7
the delivery of electric energy is curtailed because of conditions on the power sysiem of thz United 3I:ates,
which system for the purpose of such adjustments hereunder shall include transmission facilities utilizad
but not owned by the United States, for periods of one (1) hour or longer in duratien each. The tote!l
number of hours of curtailed service in any billing period shall be determinad by adding (1} tne zum of the
number of hours of interrupted service to (2) the product of: the number of hours of reduce? service .«
multiplied by the percentage of said reduction below the lesser of (a) the contract rate of celivery, or
(b) the obligation of the United States tc deliver firm power and energy as established under the '
operating agreement entered into pursuant to the Auxiliary Pewer Service article hereof, or {c) the rate
of delivery required by the Contractor at the time of such reduction. The demand or capacity charze, the
kilowatthour blocks of the energy charge, and the minimum charge shall each be properticnately aciusted
in the ratio that the total number of hours of such curtailed service as herein deternmined bears <o the
total number of hours in the billind period involved. The Contractor shall make written clain within.
thirty (30) days after receiving the monthly bill, for adjustment on eccount of any curtailrant to
service, for periods of one {1) hour or longer in duration each, allecged to have occurred and which
{s not reflected in such bill. Failure to make such written claim, within said thirty (20) day pericd,
shall constitute a waiver thereof. All curtailments to service, which are due to conditions on the
power system of the United States, shall be subject to the provisions of this articie and tre Contrector
shall be limited in its remedy to the relief granted by this article; Provided, That withdrawal of
power and energy under contract provisions shall not be deemed curtailments to service.
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Metering.

(a) The total electric power and energy delivered to the Contractor will be measured by metering

equipment to be furnished and maintained by the United States or by jts designated representative. HMeters
. ghall be sealed and the seals shall be broken only upon occasions when the meters are to be inspected,

JT o

tested, or adjusted, and representatives of the Contractor shall be afforded reasonable opportunity to be
present upon such occasions. Metering equipment shall be inspected and/or tested at least once each
year by the United States and at any reasonable time upon request therefor by either party. Any metering

. equipment found to be defective or inaccurate shall be repaired and readjusted or replaced. Should

any meter fail to register, the electric power and energy delivered during such period of failure to
register shall, for billing purposes, be estimated by the contracting officer from the best information

available.

(b) If any of the inspections and/or tests provided for herein disclose an zrrer exceeding two
percent {2%), correction based upon the inaccuracy found shall be made of the records of electric
cervice furnished since the beginning of the monthly billing period immediately preceding the billing
period during which the test was made; Provided, That no correction shall be made for a longer period
than such inaccuracy may be determined by the contracting officer to have existed. Any correction in
billing resulting from such correction in meter records shall be made in the next monthly bill rendered
by the United States to the Contractor, and such correction when made shali constitute full adjustment
of any claim between the parties hereto arising out of such inaccuracy of metering equipment.

Resale of Electric Energy. . = . .. e

The Contractor shall not sell any of the electric energy delivered to it hereunder to any customer
of the Contractor for resale by that customer. . .

Power Factor.

While the Contractor normally will be required to maintain the power “factor as stated in the rate
schedule then in effect under this contract, the Contractor will be permitted to operate at a lower
power factor when conditions are such, as determined by the contracting officer, that a lower power
factor will be mutually advantageous to the Contractor and to the United States.

Cooperation of Contracting Parties.

If, in the maintenance of their respective power systems and/or electrical equipment and the utili-
zation thereof for the purposes of this contract, it becomes necessary by reason of any emergency or
extraordinary condition far either party to request the other to furnish personnel, materials, tools,
and equipment for the accomplishment thereof, the party so requested shall cooperate with the other and
render such assistance as the party so requested may determine to be available. The party making such
request, upon receipt of properly itemized bills from the other party, shall reimburse the party
rendering such assistance for all costs properly and reasonably incurred by it in such performance,
including nct to exceed fifteen percent (15%) thereof for administrative and general expenses, such
costs to be determined on the basis of current charges or rates uysed in its own operations by the party
rendering assistance. ' ‘ ‘

Provisions Relative to Employment.

(a) This contract sh&ll be subject to all the provisions and conditions of the Act of Congress
entitled the Work Hours Act of 1962, approved August 13, 1962 (76 Stat. 357), which establishes standards

for hours of work and overtime pay of laborers and mechanics employed on work done under contract for, or

with the financial aid of, the United States, the same as if that Act had been specifically set fcrth
herein,

{b) During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, color, religion, sex, age, or national
origin. Such action shall include, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous places, available
1o employees and applicants for employment, notices to be provided by the contracting
officer setting forth the provisions of this Equal Opportunity clause. :
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(2) The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, or
natfonal origin.

(3) The Contractor will send to each labor union or representative of workers with which he
has a collective bargining agreement or other contract or understanding, a notice, to
be provided by the agency contracting officer, advising the labor union or workers'
representative of the Contractor's commitments under this Eaual Opportunity clause. and
shall post copies of the notice in conspicuous places available to employees and
applicants for employment. o .

(8) The Contractor will comply with‘aTT provisions of Executive Order No. 11246 of September 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor and
to the Aqe Discrimination Act of 1967 as amended by Public Law 93-259 of April 18, 1974.

- {5) The Contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the contracting agency and the Secretary of Labor for purposes -of investigation to
ascertain compiiance with such rules, regulations, and orders.

(6} 1In the event of the Contractor's noncompliance with the Equal Opportunity clause of this
contract or with any of the said rules, regulations, or crders, this contract may be
cancelled, terminated, or suspended, in whole or in part, and the Contractor may be
declared ineligible for further Government contracts in accordance with procedures
authorized in Executive Order Mo. 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order No. 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(7) The Contractor will include the provisions of paragraphs (1) through {7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of lLabor issued pursuant to section 204 of Executive Order flo. 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the contracting agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance; Provided, however, That in the event
the Contractor becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the contracting agency, the Contractor may
request the United States to enter into such litigation to protect the interests of
the United States.

{(c} In the performance of any part of the work contemplated by this contract, the Contractor shall
not employ any person undergoing sentence of imprisonment at hard labor.

Transfer of Interest in Contract by Contractor.

No voluntary transfer of this contract or of the rights of the Contractor hereunder shallbe made with-
out the written approval of the Secretary of the Intericr; Provided, That if the Contractor operates a
project financed in whole or in part by the Rural £lectrification Administration, the Clontractor may
transfer or assign its interest .in the contract to the Rural Electrification Administration or any other
department or agency of the Federal Government without such written approval; Provided further, That any
successor to or assignee of the rights of the Contractor, whether by voluntary transfer, judicial sale,
foreclosure sale, or otherwise, shall be subject to all the provisions and conditions of this contract
to the same extent as though such successor or assignee were the original Contractor hereunder; and,
Provided further, That the execution of a mortage or trust deed, or judicial or foreclosure sales
made thereunder, shall not be deemed voluntary transfers within the meaning of this article.
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~License to the Contractor.

The United States, upon request by the Contractor, will grant to the Contractor a license or licenses
to construct, install, operate, maintain, replace, or repair, either or.all, upon the property of the
United States under the administrative control and jurisdiction of the Bureau of Reclamation such
facflities as in the opinion of the contracting officer are necessary or desirable for the purposes

" of this contract. Said license shall remain in effect during the term of this contract and shall

expire coincidently therewith. Any facilities so installed by the Contractor pursuant hereto shall
be and remain the property of the Contractor, notwithstanding that the same may have been affixed
to the premises, and the Contractor shall have a reasonable time after the expiration of said -
license in which to remove its facilities so installed.

S. wense to the United States.

The Contractor, upon request by the cohtrathng officer, will grant to the Uni?ed States a
license or licenses to construct, install, operate, maintain, replace, or repair, either or all, upon
the property of the Contractor such facilities as in the opinion of the Contractor are necessary or
desirable for the purposes of this contract. The license or licenses so granted shall be in form
and of legal sufficiency acceptable to the contracting officer, shall be and remain in effect
during the term of this contract, and shall expire coincidently therewith. Any facilities so
installed by the United States pursuant to said license or licenses shall be and remain the
property of the United States notwithstanding that the same may have been affixed to the premises,
and the Unifed States shall have a reasonable time after the expiration of said license or
licenses in which to remove its facilities so installed.

T. Naivers.

Any waiver at any time by either party hereto of its rights with respect to a default or any other
matter arising in connection with this contract shall not be deemed to he a waiver with respect to any
subsequent default or matter.

U.  Hotices.

Any notice, demand or request required or authorized by this contract shall be deemed properly given
if mailed, postage prepaid, to the contracting officer at the address shown on the signature page hereof,
on behalf of the United States, except where otherwise herein specifically provided, and to the officer
signing for the Contractor at the address shown on the signature page hereof, on behalf of the
Contractor. The designation of the person to be notified or the address of such person may be changed
at any time by similar notice.

¥. Contingent Upon Appropriations.

¥here the operations of this contract extend beyond the current fiscal year, the contract is made
contingent upon Congress making the necessarv appropriation for expenditures hereunder after such
current year shail nave expired. In case. such appropriation as may be necessary to carry out this
contract is not made, the Contractor hereby releases the United States from all liability due to the
failure of Congress to make such zppropriation.

W. Officials Not to Benefit.

Ho Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share or
part of this contract or to any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or company for its general benefit.

X. Covenant Against Contingent Fees.

The Con;ractor warrants that no person or. seiling agency has been employed or retained to solicit
or secure this contract upon an agreement or understanding for a commission, pertentage, brokerage, or
contingent fee, excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing business. For breach or violation of this
warranty the United States shall have the right to annul this contract without Tiability or in its
discretion to deduct from the contract price or consideration the full amount of such commission,
percentage, brokcrade, or contingent fee.
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ACKNOWLEDGMENT

State of Nevada )
‘ ' ) ss.
County of Clark )

On this /7-/ day of - July s 19 81,
before me, Rebecca A. Dalton - ~, a Notary Public in and for said
County and State personnally appeared Eugene Elmié’\ ' s

Regicnal Director, lower Colorado Region, vBureau of Reclamation, United
States Department of the Interior, known to me to be the person described
in the foregoing instrument, and acknowledged to me that he executed the
same on behalf of the United States of America in the capacity therein

4

stated and for the purpose therein contained.

/ZQ:’z,c/\;/ /Z /{//(Z/_’l:::

Hrccd s, deadaiss

Notay¥y Public in and for the County of
Clark, State of Nevada
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BUREAU OF RECLAMATION ~ |

GILA PROJECT Contract No. 1-07-30-W0021
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UNITED STATES e
DEPARTMENT OF THE INTERIOR CORFCRMED oo
BUREAU OF RECLAMATION |

GILA PROJECT Contract No. 1-07-30-H0021
WELLTON-MOHAWK DIVISION

Amendatory and Supplemental Consolidated Contract with ¥Wellton-Mohawk
Irrigation and Drainage District for Delivery of Water
Construction of Works, Repayment, and Project Power Supply

Preamble

1. THIS CONTRACT, made as of this __ZZZf?Pﬁay' of g;;;{;;%, ,
19_221,,pursuant to the Act of Congress approved Jurie 17, 1902 (32
Stat. 388), and acts amendatory thereof or supplementary thereto,
particularly the Act of December 21, 1928 (45 Stat. 1057), as amended,
the Act of July 30, 1947 (61 Stat. 628), the Act of August 31, 1951
(Public Law 136, 82nd Cbné}ess 1st Session), designated the Interior
Department Appropriation Act, 1952, and the Act of June 24, 1974 (88
Stat. 266), designated the Colorado River Basin Salinity Control Act,
and Arizona Revised Statutes, Sections 45-1691 to 45-1698, inclusive,
is between THE UNITED STATES OF AMERICA, hereinafter referred to as
the "United States," represented by the Secretary of ihe Interior,
hereinafter referred to as the "Secretary,".acti;g through the officer

executing this Contract and WELLTON-MOHAWK IRRIGATION AND DRAINAGE

DISTRICT, an irrigation and drairage district created, orgaﬁized, and
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existing under and by virtue of the laws of the State of Arizona, with
its principal place of business ‘at Wellton, Arizona, hereinafter
referred to as the "District” or "Contractor." To facilitate
contract administration, all previous contracts which wére executed by
representatives of the Bureau of Reclamation and the District and are
still in effect have been consolidated into tﬁis contract which is
organizéd into three parts: = Part I dealing with dgfiveny ot water,
construction of works, and repayment; Part II dealing- with Project
power ’$upp7y and electric transmission; and Part III dealing ‘wiih
general provisions, with references to previdus contracts included in

applicable parts.

Explanatory Recitals

-2.  WHEREAS, tﬁe United States has constructed or partially
constructed and is now engaged in the operatioq and maintenancg bf
certain Project faci1itiés; and

WHEREAS,. the parties hereto contracted on March 4, 1952, for
construction of waté} delivery or drainage works, for repayment of the
costs thereof, and operation and maintenance of the works, and the
parties have supplemented and amended that contract on June 19; 1954,
October 13, 1954; December 16, 1954; April 25, 1255; Deceﬁber 9, 1955;
September 1, 1959; March 4, 1962§ July 1, 1962; QUly 12, 1963;
September 25, 1964; August 2, 1965; and August 15, 1968, as indicated

in the following Explanatory Recitals; and

Art. .01, 2.
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WHEREAS, the contract of March 4, 1952, herein referred to
as the 1952 contract, provided, among other things, for the delivery
to the District from the Project of a su@ply of water for the irriga-
tion of 75,000 irrigable acres of Jands situated within the Districf,
all of which lands are also situated within the Division, and for the
construction, operation, and mainfenance of carriage and distribution
works vhich are utilized in connection with the irrigation of such
lands and of such other works vhich might hereafter have beén required

for the lands within the District and for the repayment of the-cost by.

the landowners, and for other purposes; and

NQEREAS, the 1952 contract also provided that the maximum
expendfture by the United States for constrﬁction 0% Project works was
fixed at $42,000,000, designated the "general repayment obtligatien,”
of which sum the amount of $1,017,600 was eéfablished as the maximum
amount expepdable for the construction by the United States of

drainage vworks for lands within the District, and that the District

" was responsible “for the construction, at its own cost, of other

drainage works as might be necessary later; and

WHEREAS, the District, pursuant to a contract entitled "Loan
Contract between Wellton-Hohawk Irrigation and Drainage District and
United States of America“’ (Rural Electrification Administration),
dated January 11, 1954, constructed an electric distribution system;

and

Art. ....2..
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WHEREAS, by supplemental contract dated June 19, 1954, the
partfes prov1ded for the supply. of and charges to the D1str1ct for
power and energy for uxla Project purposes and the possibie relocat1on
cf mechanisms controlling the operation of ProgecL pumps then located
in the Gila Substat1on, which provisions would be app]1cab]e in the

to dispose of any transm1ss1on

United States were

event the
substation, or other electrical facilities, under terms and conditions
here1nafter described in Article 29; and |

WHEREAS, the amendatory confract dated October 13, 1954,
terminated the provision regarding incremental value of nonexcess land
sales included in the 1952 contract; and | »

WHEREAS, the amendatory contract dated December 16, 1554,
provided that in the event the United States transferred<operatidn and
maintenance responsibilities of certain works in each irrigation block

to the District but reserved operation and maintenance responsibili-

ties for itself within that block, the District would pay the United

States costs for such work done by the United States; and

WHEREAS, by suppiemenfa] ﬁontract dated April 25, 1955, as
amended on July 1, 1962, the District agreed to the transmission of
electrical power and energy over its e1ectrica1_distribution systen to
serve the relift pumping and drainage %acilities constructed by the

United States, under the terms and conditions hereinafter described 1in

PART II; and

Art. ...2...
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WHEREAS, by the supplemental and amendatory contract dated
December 9, 1955, it was provided that, in the interests of effecting
savings to ﬁhe District without increasing the costs to the United
States, the operation only of certain works be assumed by it ‘iﬁ
addition to the operation and maintenancé of jrrigation blocks whose
works were previously transferréd“to the District in accordance with
the provisions of Subarticle 8(a) of the 1952 contract, and that it
act as the agent of the United States in making arrangements for the
delivery of water‘pursuant to applications for irrigation vater, and
in the collection of the revenues therefrom; and

WHEREAS, pursuant to the provisions of the 1952 contract, as
amended December 16, 1954, and December .9, ‘1955, four irrigation‘
blocks, designated Mos. 1, 2, 3, and 4, were established on
October 23, ]953,'N6vember 3, 1954, October 28, 1655, and October 2,
1957, respectively with 10-year development periods fixed' for the

lands in each of said irrigation b1ocks from and including the afore-

mentioned dates of establishment thereof; and

WHEREAS, pursuant to the 1952 contract, as amended
December 16, 1954, and December 9, 1955, the general repayment obliga-
tion was allocated by the Secretary to the lands in the reSpectivé
irrigation blocks with the obligation of each irrigation block to be
repaid within 60 years from the initial installwent for each block
which was scheduled td become aue aﬁd payable on December 3? of the
years 1963, 1964, 1965, and 1967, .for irrigation blocks 1, 2, 3, and

4, respectively; and

Art. ...2...
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WHEREAS, by the supplemehtal and amendatory contract dated
September 1, 1959, the parties modified the 1952 contract to provide
for the construction of additional drainage system works andlrepayment
by the District of the expenses jncurred by the United States 1in
connection therewith up to & maximum amount of $14,000,000 designated
"drainage repayment obligation"; and said drainage repayment
obligation was to be allocated by the Contracting Officer to the lands
in the respective irrigation blocks; and '

WHEREAS, the initial installments of  the drainage repayment
ob]iéation of the District were scheduled to beéome due and payable to
the United States on Deéember 31 of the years 1963, 1964, 1965 and
1567, for irrigation'blocks 1, 2, 3, and 4, reépectivg]y, and repay-
ment of the drainage repajﬁent obligation scheduled in 50 years so as
to coincide with the District's last 50 years of payments on the
general repayment obligation for the lands in the respective irrige-
tion blocks; and |

NHEREA§, because adverse seepage and drainage conditions
existing within the Districf had caused some lands to go out o¥ pro-
duction, had resulted 1in signifitant]y reduced crop yields on other
Jands, and had seriously Tlimited .availabi1ity of credit for crop

financing and land development, the supplemental and amendatory

contract, dated March 4, 1962, provided that the scheduled

installments of the general repayment obligation and the drainage

repayment obligation probably could not be paid on their due dates

Art. ...2..
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without undue burden on the water users, and that the 1952 contract

and drainage repaymé;t contract should be amended to adjust the
amounts of and to defer repayment of\schedu]ed installments, and to
combine, for pu;poses of repayment, the génera] repayment ob]igatjbnv
énd the drainage repayment obligation in a single repayment obligation

of the District, fo be known as the "consolfdated general repayment

obligation,” with all lands in the District obligated therefor, and to

g

provide for variable payments; and

~ WHEREAS, pursuant to fhe Supplemental Appropriation Act of .

May 17, 1963 (Public Law 88-25, 77 Stat. 20), nonreimbursable funds

were made available for the cbnstruction and rehabi?itation of
drainage facilities for the lands iné]uded within the Gila Project
under an emergency program to alleviate salt concentratioﬁs in water
to be delivered to Mexico under the Treaty of February 3, 1944,
between the United States and the United Mexican States and for the
United States to‘fyrni;ﬁ and supply electric power and energy for the
operation of sai& facilities which were provided by Contract No.
14-06-300-1382, dated Juiy 12, 1963; and

WHEREAS, by said contract dated July 12, 1963, entitled
“Contract to Construct, Operate and Maintaié Electric Facilities and
for Transmission of Energy," District agreed to provide additional
transmission service to the United States to operate said Gila Project
drainage facilities, and District was required to construct additional
electric facilities and to extend its system in order to provide.such

@

additional transmission service; and

7
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WHEREAS, in conjunctiﬁn with the cperation and maintenance
of the aforementioned irrigation works, and for the purpose of drain-
ing lands which are irrigated from these irrigation works, the
District operates and maintains approximately 86 drainage wells within
the District, hereinafter referred to as "District Drainage HWells";
and | o

'NHEREAS, the United States devised a salinity control and
drainage progrém for the Disfrict, designated as Phase I 1in a
Department of the Interior report entitled “Special Sivdies--Delivery
of Watér to Mexico," dated February 1963, and as part thereof the
United States has constructed and/or acquired within the District 26
drainage wells and appurtenances thereto, hereinafter referred to as
"United States drainage. wells," which are identified by. Nos. 661
through 625 and Mo. 73; and

WHEREAS, by means of collector lines and a main conveyance
cﬁanne] which traverses the District, said drainage wells discharged
water into the Gi%a River and then into the Colecrado River and, as
éomming1ed therewith, were delivered to Mexico in satisfaction of the
Treaty of February 3, 1944, between the United States and the United
Mexican States; and

WHEREAS, each of said wells produced water of varying
quality and mineral content and in order to provide better control of
and a reduction in the.saiinity.of said waters, it was essential that

the quantity of water pumped from each well be measured; and pursuant

Art. ...2...
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to a contract dated September 25, 1964, the United States furnished
the District with 96 saddle-type flowmeters and 96 running time meters
with all appurtenances thereto which were installed by the District
for vhich reimbursemant was made by the quted States; and

WHEREAS, on August 2, 1965, the parties amended the 1952
contract to permit the Dfstrict to contract to supply and deliver
exclusively within the exterior boundaries of the District not more
than 5,000 acre-feet of water for domastic use during any calendar
year; :and '

WHEREAS, the District's consolidated genefa] repayment

obligation was to be repaid in accordance with base annual instali-

" ments to commence December 31,.1968; and

WHEREAS, an examination of the productivity and classifica-
tion of the lands within the District was made by the Productivity Re-
examination Board and it was determined as provided by the
supp]eménta1 and ?nendatory contract dated August 15, 1968, that there
vere 6,047.3 irrigable acres of Federal lands, 108.6 irriga51e acres
bf State owned lands, and 141.0 acres of privately owned lands within
the District that had not been made available for'development for
various reasons, including the need for determining which lands were
required for channelization of the Gila River; and the desire to
minimize the discharge of drainage effluent from the District for
reasons of international comity; and therefore, said lands were not

taxable nor subject to District assessments vhich could be applied

Art. ...2...




(A%

o O ~N oo o W

NN!\)NNNNHHHH'»‘M:~HHb—-‘
mmbwmwouocc\xmmpwmwo\o

toward the District's initial pa&ments on its consolidated general
repayment obligaticn; and :

WHEREAS the disposal and development of the aforesaid lands
would be made more difficult and would generally create a hardship if
new owners of said Federal and State lands and the owners of said
brivate Jands were required to pay'assessﬁents on said lands on ac-
count of the corsolidated general repayment obligation for 1968 and
for any subsequent years, vnchout beneflt of a devo10pmnnt period;
and by the August 15, 1SE8, contract the part1es modified the pre-
vicusly astablished irrigation blocks, 1, 2, 3, and 4, by eliminating
therefrom the aforesaid Federal, State, and privately owned irrigable
lands and established a new irrigation blcck to be compcised of said
Jands and designated as jrrication block 5; lhave fixed a 10-year
dcvplopmont period therefor commencing August 15, 1968; nndified the
base annual installments set out in revised Article 11 of the March 4,

1962, contract so as to take into ccnsideration the 10-year develop-

‘ment period which was to be provided for the lands in irrigation block

5: have allocated the consolidated general repayment obligation of the
District to the area comprising irrigation blocks 1 through 4, as
modified, and to irrigat{on block 5 based on the varied'assessment
rates provided for by the 1952 contract; and estcblished two separate
55-year repayment schedules, one scheduie comprising the Tlands remain-

ing in irrigation blocks 1 through 4 with repayment therefor commenc-

ing with the payment due December 31, 1968, and the other schedule

+ 10
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comprising those lands designated as irrigation block 5, with repay-
ment therefor commencing with the payment due December 31, 1978; and
WHEREAS, an amount of $5,915,268 was allocated to Division
flood control and pursuant to the Act of November 20, 1967 (81 Stét.
471), that amount was determined to be nonrejmbursab]e and the parties
amended the 1952 contract on August 15, 1968, accordingly; and
WHEREAS, the Colorado River Basin Salinity Control Act of
June 24, 1974 (88 Stat. 266), provides for a program of works for the
enhanéement and protection of the quality of the waters of the
Co]orado River for use in the United States and the Repub?ic of Mexico
pursuant to the provisions of a settlement of controversies between
the United States and Mexico ar1sxng under the Mex1can Water Treaty
of 1944; and to accomplish this ipquose, said- Act authorized the
Secretary, among other things, to construct, operate, and maintain a

desalting complex to reduce the salinity of drain water from the

~ Division, to reduce the return flows from the Division to 175,0C0

acre-feet per year Or less by reducing the existing 75,000 irrigable
acres in the District, and by implementing a cooperative program for
improving irrigation efficiencies invthe Division; and |

"WHEREAS, pursuant to the Colorado River Basin Salinity
Control Act, the Secretary is authorized, among other things, to ac-
quire by purchase or through eminent domain or exchange, to the extent
determined by him to be appropr1ate, lands or interests in .lands in

the Division to reduce the existing 75,000 developed and undeveloped

11
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irrigable acres therein authorized by the Act of»July 30, 1947 (61
Stat. 628), known as the Gila Reauthorization Act, to approximately
65,000 acres, and to acquire additional lands with the consent of the
District, as may be deemed by the Secretary to be appropriate, if he
determines that the irrigable acreage of the Division must be reduced
below 65,000 acres of irrigable lands to carry out the purposes of
Section 101(f) of the Colorado River Basin Salinity Control Act; and

WHEREAS, the Secretary is authorized by the Colorado River
Basin Salinity Cont}o1 Act, to amend the contract betwzen the United
States and the District dated March 4, 3952, as amended, to provide
that (1) the portion of the existing repayment obligation owing to the
United States allocable to. irrigable acreage eliminated from the

Division for the purposes of Title I of said Act as determined by the

F

Secretary shall be nonreimbursable, and {2) if deemed appropriate by
the Secretary, the District shall be given credit against tts out-

standing repayment ngigation to offset any increase in cperation and

maintenance assessments per acre which may result from the District's

decreased operation and maintenance base, all as determined by the
Secretary; and

WHEREAS, the Western Area Power Administration of the
Department of Energy was authorized by the Act of August 4, 1977 (9
Stat. 565; Public Law 95-91), and is now responsible for the trans-

mission, switching, necessary wheeling arrangements, and substation

12
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operation for the Service's projects including project use power and

the District's requ1rements as set forth in this contract; and

WHEREAS, the Service will administer all contractual arrange-

ments for project use power with concurrence and review by Western of
any revisions in existing contracts as set “forth in Exhibit E of the
March 26, 1980, master agreement between Vestern and the Service; and

WHEREAS, the Productivity Reexamination PBoard reviewad
advantages and lost savings to fhe District and the United States and
possible adverse impacts to water usersland on March 23, 1978, passed
Resolution No. 78-1 providing for the combination of productivity
groups into a single repayment class; and

WHEREAS , the parties'desire to (1) consolicate the contracts
referred to herein in a single consofidated contract, (2) implement
the provisions of the Colerado River Basim Salinity Control Act and

the Productivity Reexamination Board Resclution MNo. 76-1, (3) extend

the cutoff date- fror1 December 31 1977, to December 31, 1987, for

advancement of funds by the Unwted States for construction of viorks
for lands within the District, and (4) eliminate the separate repay-
ment schedule for irrigation block 5 as most of the lands therein have
been withdrawn by the United States and will not be made available for
agricultural purposes.

NOW, THEREFORE, in consideration of the mutual covenants

herein contained, the parties hereto agree as follows:

13
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3. When used in this contract, unless otherwise distinctly
expressed, or otherwise manifestly incompatible with the intent
hereof, the terms:

(a) ™"Contracting Officer” shall mean tﬁevSecretany of the
Interior, his du]y appbinted successor, or his authorized
representative.

(b) "Regional Director" shall mean the Regional Director,
Lower .Colorado Region, Bureau of Reclamation, his duly appointed
successor, or his authorized representative. |

(c) "Project Manager” shall mean the Project-Manager, Yuma
Projects Office, his duly -appointeq successbr, or' his authorized

representative.

(d) "Westérn“ shall mean the Western Area - Power
Administration of the United States Department of Energy.

“{e) “Des§1ter plant® shall mean the desalting plant to be
constructed near Yuma which was authorized by Section 101(b) of the
Colorado River Basin Salinity Control Act of Juhe 24, 1974 (88 Stat.
266).

(f) "Project" shall mean certain irrjgation works situated
in the State of Arizona which are known and designated as the Gila

Project.

(g) "Division"- shall ‘mean the Wellton-Mohawk Division of

the Project.

14
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(h) "System" shail mean the electric distribution system
criginally constructed by the District in }954.

(i) "Domestic use" shall mean the use of water for purposes
specified in Article 1I1(h) of the Colorado River Compact appfoved by
ccction 13(a) of the Act of December 21, 1928 (45 Stat. 1057). 7

(j) "General repéyment"obTigatidn“ shall mean the 1852
contract general repayment obligation of not to exceed $42,000,000.

(k) "Drainage repayment ob1igat%on" shall mean fhe repay-
ment qbligation of not to exceed $14,000,000 pursuant to the
September 1, 1959, contract.

(1) *“Consolidated general repaymeﬁt obligation" shali mean
the combined "general repayment obligation" and "drainage répayment
obligation" as established in the March 4, 1962, contract and amended
by the August 15, 1968, contract. | | -

(m) “Amended consolidated general repayment obligation"

shall mean the “consolidated general repayment obligation™ as amended

" herein pursuant to,Section 101(i) of the Colorado River Basin Salinity

. Gontrol Act.

{(n) "Productivity Reexamination Board" shall mean the

Productivity ReexaminationA Board which was established pursuant to ’

Article 11 of the March 4, 1952, contract for the purpose of
reexamining the productivity and classification of lands within the

District and to advise the District and United States of its findings.

15

Art. ...3...




aoe W N

(o)

19
20
21
22
23

25
26

P

v % (o) ."Wellton Camp Headquarters Facilities" shall mean the
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adm%nzstration.officés, warehouse and shop facilities.
o {p) "Wellton Camp Housing" shall meén employee housing
located within the headquarters area.
(q) "Ditchrider Housing" shall mean employee housing which
is strategically located throughout the project boundaries. |

Part I

DELIVERY OF WATER, CONSTRUCTION OF WORKS, AHMD REPAYMENT

Delivery of Water by United States

4, As far as reasonable diiigence will permit, the United States
will, from and after March 4, 1952, from storage available in Léke
tead, deliver to or for the District at Imperial Dam, such quantities
of water, including all other waters diverted for use within the
District from the Colorado River as may be ordered by the District,
the present boundaries 6f thch are indicated in Exhibit A, which is‘
attached hereto énd'by this reference made a part hereof and thch is
intended, for purposes of tﬁié contract, to replace Exhibits C and D
of the March 4, 1952, contract. The Marcn 4, 1952, contract was
recorded at the Yuma County Recorders Office, Yuma County, Arizona,
and Exhibit C of that contract has been and will be amended from time
to time. The Productivity Reexamination Board preparad a report detea
July 3, 1973, which- described the 75,000 acres of irrigable iand

within the District boundaries. The Board will revise that report to

include only the 65,000 acres of irrigable land to be served following

16
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the land acquisition program authérized by the Colorado River Basin
Salinity Contfo] Act. Water will be delivered by the United States as
may be reasonably required and beneficially used for the irrigation of
the aforementioned 65,000 irrigable acres as described in the revised
report or as it may further be revised because of land exchanges, or
to such lesser number of acres as may be determined to be irfigated,
in accordance with the provisions of Section 101(f) of the Colorado
River Basin Salinity Control Act, subject to:

(a) The évai]ability of such water for use in Arizena under
the pro&isions of the Colorado River Compact, the Act of December 21,
1928 (45 Stat. 1057), and the Act of July 30, 1547 (61 Stat. 628);

(b) Executive A, Seventy-eighth Congress, second session, a
treaty between the United States of America and the United Mexican
tates, signed at Washington on February 3, 1944, re}ating to the
utilization of the vaters of the Colorado and Tijuana Rivers and of
the Rio Grande from Fort Quitman,'Texés, to the Gulf of Mexico, ana
Executive H, Seveﬁty~eighth Congress, second session, a protocol,
signed at Washington on November 14, 1944, supplementary to the
Treaty; |

(c) The express understanding and agreement by the Distriét

that this contract 1is subject to the condition that Hoover Dam and

Lake Mead shall be used: first, for river regulation, improvement of

navigation and flood control; second, for jrrigation and dorestic uses

Art. ...4..
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and satisfaction of present perfecfed rights in pursuance of Article
VIIT of the Colorado River Compact approved by Section 13(a) of said
Act of Decembér 21, 1928; and third, for power, and furthermore that
this contract is made upoﬁ the express condition and with the express
covenant that the Hnited States and the Diéﬁrict sﬁal] observe and be
subject to and controlled by said Colorado River Compact and said Act
of December-Z], 1928, in the éonstruction, management and operation of

Hoover Dam, Lake Mead, canals and- other works and the storage,

diversion, delivery and use of water to be delivered to the District

hereundger; and
(d)  The other terms, conditions, and provisions set forth

in this contract; Provided, however, That the maximum rate of delivery

cf water hereunder shall be 1,300 cubic feet per second at Imperial

Dam; And provided further, That the United States reserves the right

to temporarily discontinue or reduce the amount of water -to ke
delivered to the District whenever such discontinuaﬁce or reducf?on is
made necessary for .purposes of investigation, inspection, reblace~
ments, maintenance, or repairs to any works whatsoever utilized or, in
the opinion of the Secretary, necessary for delivery of water here-
under, it being undersﬁood that as far as feasible the United States

will give the District reasonable notice in advance of such temporary

discontinuance or reduction. The United States, its officers, agents,

employees, successors, and assigns shall not be liable for damages

18
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when, for any reason whatever, suspensions or reductions in dz2livery
of water ocecur. Subject to tne terms, conditions, and provisions set
forth in this contract, this contract is for permanent water service.

Measurement of MWater

5 The water to be delivered hereunder will be measured by
means of measuring devices installed or to be installed and operated

and maintained by the United States; Provided, however, That if Tor

any reason any of said measuring devices are not installed, or if said

measuring devices, subsequent to their installaticen, 7or any reason

fail, in the opinioh of the Project Manager to operate satisfactorily,
the Project Manager will, from the best infbrmation available, deter-
mine the amount of water received hereunder by the District. Seid
measuring devices and all controlling devices heretofore or hereafter
installed shall be and at &ll times remain under the complete corntrci
of the United States, whose authorized representatives maj at all
simes have access thereto over the Tlands and rights-of-way of the

District.

Responsibility for Distribution and Use of Water

6. (a) The District shall be responsible for the control,
carriage, handling, distribution, and use of all water delivered or
taken hereunder and shall hold the Uﬁ%ted States, its officers,
agents, employces and successors and assigns, harmless from every
claim for damages to persons or property direct or indirect and of

whatever nature arising out of or in any manner connected with the

19
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control, carriage, handling, distribution or use of such water. Except
as otherwise provided in Subarticle 6(b) hereof, the District shall
not use or permit the use of any of the wafer delivered or taken
hereunder on any lands other than those irrigable lands which are
situated within the portion of the District as described in ‘said
Exhibit A without the approval of the Contracting Officer. Thé United
States reserves the right to all waste, seepage and return flow water
derived from water delivered or taken hereunder and which escapes or
is dié&harged beyond the District's bouﬁdariés:

(b) Incidental to its operation cf the vprks provided for
in Article 7 of this contract, the District may supply and celiver
Colorado River water for domestic use within the exterior boundaries
of the District, including such use in areas vwhich are physically
located within the contin;ous exterior boundary of the District but

which are not legally included within the District, subject, however,

to the following 19mitations, exceptions, and conditions:

(1) The District shall not obligate itself to supply
or deliver more than 5,000 acre-feet of water, in the aggregate,
for domestic use during any calendar year.

(2) HNo water shall be suppliged or delivered by the
District for domestic use without a‘written subcontract for such

purpose.

20
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(3) The District shall not supply or deliver domestic
water in circumstances where the operations of the dbmestic water
user or the nature or purpose of use og the method or place of
disposal of such vater contaminates or pollutes the ground water
underlying the lands within the District or. the water in the
irfigation or drainage works within the District or the surface
flow or underflow of the Gilé River or the Colorado River, all as
determined, in any instance, by the Contracting Officer. If the
Contracting Officer determines such water contamination or pollu-
tion is occurring or has occurred becauge of any of'the’circum-
stances specified above and notifies the District that the
of ferding domestic water user after notice from the United States
and &n opportunity to correct %he.éituation has tTailed to do so,
the District shall thereupon terminate the supply or delivery of
domestic water to said user and shall not reinstitute such supply
or delivery without the written approval of the Contracting
Officer.

(4) Except as otherwise provided in Subarticle (b)(5)
of this Article, no subcontract made by the District to supply or
deliver water for dcmestic use shall be of any force or effect,
nor shall any water be delivered thereunder, betore such
subcontract is approved in writing by the Contracting Officer.
Approval of such contractual arrangements shall not relieve the
Districf of any obligation ér duty assumed by it under this
contract, nor shall said approval be deémed. to constitute or

21
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imply any opinion as to the merits of such contractual arrange-
ments, nor constitute or imply that the District's domestic water
user pursuant to such subcontract is a ﬁarty to this contract or
a holder of any right of any kind against the United States fér
any purpose whatsoever. '

(5) The following subcontracts entered into by the
District for the supply or delivery of water for domestic use
need not be_submitted to the Contracting Officer for written

approval:
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(i) Subcontracts providing for the delivery of
not more than 50 acre-feet of water per annum; and

(i) Subcontracts for the delivery of water on a
retail, as distinguished- from a wholesale, basis; 1i.e.,
where the Distf%ct undertakes water delivery functions
normally associated with a water company and delivers water
to residgnts or occupants of a municipality, town, or of an
unincorporated area for uses commonly known as municipal or
domestic and under circumstances where a direct sale of
small quantities~of water is made to the ultimate consumer
or user to satisfy personal or househpld wants or incidental
minor business uses and related needs rather than for com-
mercial uses or for resale purposes.

(6) The District shall make written reports to the

-

 Contracting Officer on or before February 1 of each year on a

form or forms satisfactory to the Contracting:Officer, covering,
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among other things, the‘quantities of water delivered during the
preceding calendar year by the District pursuant to Subarticle
(b) of this Article, the points of delivery, the nature of the
use thereof and its disposition, the quantity of return flow to
the Colorado or Gi]? Rivers, 1if any, and the points thereof.

(7) On February 1 of each year, the District shall pay
to the United States $3.25 per acre-foot for each acre-foot of
water sold and/or delivered by the District for domestic use
pursuant to tﬁe foregoing authority during the preceding calendar
&ear. The amounts sc paid by the Distr%ct will be applied by the
United States to reduce the total amount of thg amended consoli-

dated general repayment obligation of the District established in

" accordance with this contract but-shall not affect or reduce the

annual payments due and payable by the District to the United
States, set out herein in Article 12. After the amended consoli-
dated general repayment obligation has been paid in full,
payments to the United States for water sold and/or delivered for

domestic use will no longer be required of the District.
(8) Every subcontract of the District to supply or de-

liver water for domesfic use shall, by its terms:

(1) Contain the substance of the provisions of
Subarticle (b)(3) of this Article and the agreement of the

District's domestic water user thereto;

23
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(i1) Provide that the furnishing of water by the
District thereunder does not constitute and shall not be
deemed to be, by implication or otherwise, the basis of a
claim of a grant of or the recognifion of a claim to & water
right in the District's domestic water user, or any
commitment by the United States to deliver water thereto;

(iii) Contain a disclaimer of any claim for dam-
ages from or other relief to be provided by the United
States in the event the Unifed Stafes discontinues or re-
duces the amount of water delivered to the District under
this contract beiween the United States and the District or
in the event the District -for any reason whatsoever fails tc
furnish water to the District's domestic water user and
shall expressly relieve and release the United States, its

officers, agents and employees, from any 1liability or

responsibility whatsoever for the quality, composition or

contents of water delivered by the District or for any lack
of fitness of siuch water for any use thereof by the domestic
water user or cther users thereof;.

(iv) Be expressly subordinated to all requirenents
for water for irrigation use in‘the District;

(v) Provide that the delivery of water by the
United States to the Di}tritt and by the District to the

District's domestic water user is subject tp the prior
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fulfillment of all contracts now or hereafter made by the
United States for the diversion of Colorado River water at
Impéria] Dam and for the delivery of such water threcugh the
Gila Gravity Main Canal or the All-American Canal for the
irrigation of lands in the State of Arizona.

(9) 1t is understood and agreed by the parties hereto
that the authorization contained in the Subarticle (b) of this
Article does not constitute and shall not be deemed under any
circumstances,’ by implication or. otherwise, tc enlarge the
quantity of water which the United States is to deiiver to the
District under this contract or to increase the rate at which
said water is to be delivered to the District thereunder, and iz
is further understood and agreed by the parties hereto that the
water furnished by the.bistrict under authqrity_of Subarticle (b)
of this Article shall come out of and be a part of the water
entitlement of. the District under this contract.

Construction by United States and by District

7. {a) The United States agrees to expenditure of not to

exceed $56,000,000 for the purpose of constructing the works dascribed

in Subarticles 7(a)(1) and 7(a)(2). As of December 31, 1977,

$49,958,346 had been expended, leaving a balance of $6,041,654
unexpended. For the derivation df United States-expénditures throuch
December 31, 1977, see page 1 of Exhibit D, which is attached hercto
and by this reference made a part hcreéf. Works constructed or to be
constructed pursuant to this Subarticle and améunts to be expended

therefor are as follows: _
: .25
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(1) The United States agrees to expend not to exceed

$42,000,000 and as of December 31, 1977, had expended
$41,952,658, toward construction and acquisition of distfibution

system works and cther facilities described below:

(i) The District's allocated share of the cost of -
constructing those Gila Project‘ works common to the Yuma
Mesa Division and the Hellton-liohawk Division, as more fully
described cn page 2 of Exhibit D;

(ii) The Wellton-Mohawk Céna], Wellton Canal,
Mohawk Canal, and pumping plants as indicated on the map
marked Exhibit B, attached hereto and by this refefence made
a part hereof, and such appurtenant and auxiliary structures
as the Contracting Officer determined to be necessary to
provide for the carriage aﬁd de1fvéry of the idrrigation
water delivered hereunder; a distribution system, at the
approximate locations indicated in said Exhibit B, which
consists generally of open, concrete-lined, asphaltic-1ined
or unlined canals, pumning plants as indicated in the
exhibit, and such other appurtenant and auxiliary structures
as the Contracting Officer determined to be necessary to
accomé]ish the enﬁs contemplated by the distribution systen;
a system of protective works consisting of dams, dikes,

levees, embankments, catchment basins,

26

Art. ...7..




10
- 11

=12

14
15
16
17
18
19
20
21
22
23
24

- Zb

bridges, causeways, roads, culverts, flumes, siphons,
wasteways, evacuation and dispersion channels and other
works, as indicated in said Exhibit B, designed to protect
the above-mentioned canals, distribution system and appur-
tenant and related works and lands and other properties
within thé Division from overflow or other damage from storm
waters or surface waters; Hellton Camp Headquarters, Hellton
Camp housing, and Difchrider Housing; and such drainage
works as may be nzcessary for the drainage of lands within

the District; and
(ii1) Lands and facilities of the Gila Valley
Power District and Mohawk Municipal Water Conservation

District.

(2) The Uniféd States agrees to expenditure of a sum
of not to exceed $14,000,000 and as of December 21, 1977, had
expended $8,005,683, for the purpose of providing a solution for

drainage problems affecting agricultural Tlands within the

‘District. \Works constructed or to be constructed pursuant tc

this Subarticle 7(a)(2) include, but are not limited to, a main

concrete-lined collection and conveyance faciiity, together with
appurtenant works substanfia]]y in accordance with the plan shown
in the drawing marked Exhibit C, attached hereto and by this
reference made a part hereof, and other drainage facilities such

as Gila River Channel improvements, siphens, flumes, sumps,

27
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bridges, wells, pumps, Tétefal nipelines, ﬁrains; underground
drainage-tile lines and appurtenant, auxiliary or related works
or features, as may hereafter irom tfme to ‘time be proposed,
specified, and agreed to in writing by the Contracting Officer
and the Board ofybﬁrecfors of the District for the purposes of
devélopment and establishment, on a progressive basis, of the

drainage system. -The works_provided for in this Subarticle

7(a)(2) shall be constructed by the United States, cor as

autﬁorized by law and»subject to the making of prior, writtén,
.contfaCtual-arrangements satisfactory to {hg.Contracting Officer,
by the District. The United States will not_gxpend“pr ob?fgate
funds for _tne purpose$ of this Subarticle 7(a)(2) aftef

December 31, 1987; Provided, however, that funds may be expended

subscquent tb that date if, in the opinion . of the.Contrécting
Officer, such expenditure is nécéssitated‘bf’tondiﬁions béyohd
the control of the District. As'psoon as practicable after
December 31, 1987, the Diéfricf will be furnished with a state-
ment settjng cut the aggregate of the costs incurred under this
Subarticle 7(a)(2) by,the United States in ceonnection therewith,
as determined by the Contracting Officer, Such costs shali
include all expenses of vhatsoever kind or nature incurred here-.
under by the United States fn connection with, growing out of or
resulting from the construction of said works, including but not

limited to, the cost of offsite project activities, labor,

Art. ...7...
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materials, equipment, engineering, legal work, superintendence,
adminiétnation,.overhead, damages of all kinds and character, and
the cost of rights-of-way and’destroyed iﬁprovements. Nothing
contained 1in this Subarticle 7(a}(2) shall be deemed to consti-
tute a warranty, express or implied, that the works constructed
under this Subartic]e will effectually drain all of the Tlands
within the District or any particular lands__therein. The
District hereby kre]ieves and re]eases> the Unifed States, 1its
officers, agent;,.and,emp1oyees,Afroh any_liabi]%ty.or respon-
éibi?ity vmatSdever for failure of_said!wqrgs,“either seyera}ly
or in combination, to accomplish any or all of‘the purposes for
which the same are constructed or proposed to be censtructed.
(b)’ At its own cost and without expense to the ‘Uni ted
States, the District has constructed, reconstructed, located, relo-
cated, enlarged, diminished, replaced and/or installed the fac%]ities
described below: -,

(1)' Measuring devices adequate to measure -the quantity
of all surface réturn flow vater dischargad beyond the District's
boundaries; such deVices were installed in conformity with speci-

- fications and at such locations as the Project Manager prescribed
and are accessible at all times to authorized representatives of
the United States over the lands and rights-of-way of the

District;
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(2) Such drainége worts other than works constructed
under Subartic]e’(a) of this Article as necessary for the drain-
age of said lands; and '

(3) Such other vorks and facilities as were necessary
for the District's perf;rmance of any obligations dn its part to
be berformed.

(c) The United States will invoke all A1eggivnand valid
reservations of rights-of-way under Acts of .Congress, or otherwise
raserved or held by it, without cost to the District, as to rigﬁts~of~
way required for works constructad by the Un}ted States under this

Article or by the District pursuant to the Act of June 13, 1956 (70

Stat. 274), excent that the.Ynited States reserves the right, where

rights-of-way are thus acquired, to reimburse the owners of the servi-
ent lands for the value of improvements which may be destroysd, and

the District agrees that the United States may include such disburse-

ments in the costs .incurred by the United States, as provided in this

Article. Such costs shall also iﬁciudé»ény armounts paid by the United
States under the authority of the Act of May 29, 1958 (72 Stat. 152),
as reimbursement for moving expenses and other losses and damages
occasioned by the exercise of rights-ov-way under the Act of August
30, 1890 (26 Stat. 371), or the Act of séﬁtember 2, 1964 (78 Stat. .
808), as amended by the Act of October 4, 1966 (80 Stat. 873).

{d) Hhere righfs~of—way are required for those works re-

ferred to in this Article and such rights-of-way are not reserved to
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the United States under Acts of Congress or btherwise, oer the lands
over vhich such rights-of-way are required are not then owned by the
District, the District shall, upon reauest of the Contracting Officer,
acquire title to such lands cr perpetuai easements therein, required
for such purpose, and in turn convey unencumbered fee simple title
thereto or perpetua] easements therein to the United States, at the
actual cost thereof to the- District, including the actual cost cof
legal and title expenses incurred by the Dis?rict, subiect to the
approval of such costs by the Contractiﬁg Officer. In case of n2glect
or fa%]ure of the Disfriét; upon request of the Contraéting Officer'go. 
to acguire and convey any lands or-berpetua] eésehéuts determfgea by
him to be necessary for the construction of such warks, the United
States may acquire the same and inc}ude the actual cost thersof,
including the actual cost of Tegal and title expenses incurrad by the
United States, as well as ény ambunts paid Sy the United States under
the authority of the Act of May 29, 1958 (72 Stat. 152), as reimburse-
ment for moving e&penses and other losses and damages occasioned by
such acquisition, in the coéts‘ incurred by the United States, as
provided in this Article.

(e) The District shall convey to the United States, with-
out cost, unencumbered fee simple titie to any and all lands now or
hereafter owned by it which, 1in the opinion of the Contracting
0fficer, may'be required for right-of-way purposes for the works con-

structed by the United States under this Article.
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(f) The United States furnished the District with 56
caddle-type flowmeters and 96 running time meters, together with all
appurtenances thereto which were required for installation on‘each of
the District drazinace wells and United States drainage wells in ordér
to measure the quantities of waterl pumped from each well. The
District instalied the meters for which reimbursement has been made by

the United States.

Operation and Mainteﬁance of Constructed Works

8. (a) The Contracting Officer has transferrad and the
District has assumed the care, cperaticn, and maintenance at its oun
expense of all the Division works and appurtenances including the
United Stafes drainage wells and sumps initiaily installed for
salinity ccntrolvpurposes and the main conveyance channel. By letter
of Februzrv 28, 1980, the~United States infqtmed the District that
after September 30, 1980; the United States would no longer operate
and maintain thE"United States wells nor would the United States
continue to make any payment toward the operation and maintenance
costs related to water pumped from the wells. The District was

further informed that the United States wouid not object to District

assumpticn of the cperation and maintenance of the wells.  On

October 1, 1980, the District assumed the bperation and meinterance of
the wells at its own expense. The District reserves the right to
abandon any or all of the wells at its own discretion. The District

-

and the United States agree to develop criteria relating to operation
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of the said drainage vells which may still be in service to meet the
water quality requirements of the desalter piant so far as is
practicab1é. If the operating criteria are not agreed upon by the
date of‘initiA] operation of the desalter plant, the United States
reserves the right to reassume the operation and maintenance of the
said wells at its own expense for salinity control purposes. The
District shall hold the United States, its officers, agents,
attorneys, employees, and successors or assigns, harmless from every
claim for damage; to persons or property, direct or indirect, and of
whatéver nature, arising out of or in any manﬁér connected with the
care, operation, énd'méintenance of all transferred works and appurte-
nances; .

(b) If, in the opinion of the Secretary, the District shall
have failed at any time, or irom time to time, to perform substantial-
ly any provision of this contract, the Uhited.States shall give the‘
District written'notice specifying the respects in which the District
shaf] have failed to so perform, and in thé_event that the District
fails to cure such default within 30 déys following the giving of such
notice, the United States may, on 60 days' written notice to the
District, resume the control of any of the works or equipment men-
tioned in Subarticle (a) of this Article and thereafter care for,
operate,'and maintain the same. In the event the care, operation and

maintenance of the transferred works are resumed by the United States,

the District shall adyance to the United States within 10 days after

written demand by the Contracting Officer, the estimated cost of al]
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such care, operation, and maintenance by the United States, plus 15
percent to -<cover supervision and administrative expense, during the
period commencing with the date that the care, operation, and mainte-
pance of such works are assumed by the Unifed States and terminating
on the following first day af January. During such time thereafter as

the United States shail retain the operation and maintenance of such

warks based on an estimate to be furnished by the United States on or

before Mav 1, the District shall advance to the United States in two

equal installments on the December 3] following said ﬁay 1 and on the

following June 30, the estimated cost of all such care, operation, and

maintenance, plus 15 percent to cover supervision and administrative

expense, for the calendar year smmediately following said December 31;

Provided, nowever, That in the event that the United States resumes

the care, operation, and maintenance of fhe works transferred here-
under on or after May 1 of any year, the estimate to be furnished by
the United States fbr the ensuing calendar year may be given at such
reasonable timé as the Contracting Officef shall determine. If the
amount advanced by the Districf for any period shall prove ~to be
insufficient to pay the cost of all sﬁch operation and maintenance by
the United States plus 15 percent to cover supervis{on and administra-
tive ekpense during such pcridd, the amoﬁnt of such deficiency shall
be paid by the District to the United States within 50 days following

written notice to the District by the Uhited States.

@
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(c) Vhenever the United States shall have resumed the care,
operation, and maintenance of any such works pursuant to the provi-
sions of Subarticle (b) of this Article, the Secretary, upon written
request by the District accompanied by assurance satisfactory to him;
may, upon 60 days' written notice to the District, return the care,
operatibn, and mainteﬁance of any such works to the District under the
provisions of this contract.

(d) The right of the United Stétes to control the care,
operation, and maintenante of any such'works,'pgrsuantvto the provi-
sjons of this Article, shall continue during the repayment pericd of

this contract.

Keeping Works in Repair

9. Except in case of emergency, no substantial change in any of
the works transferred to the District under the provisions hereot
shall be made by the District without first having had and obtained
the written consent of the Contracting Officer and his opinion as to
whether any change'in any such works is or "is not substantial shall be
conclusive and binding upon the parties hereto. The District shail

promptly make any and all repairs.td, and replacements of, all works

transferred to it under the terms and conditions hereof which, in the

opinion of the Contractihg Officer, are deemed nrecessary for the
proper operation and maintenance of such works. -In case of neglect or
failure of the District to make such repairs, the United States may,

at the option of the Contracting Officer, after reasonable notice to
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the District, cause such repairs to be made and charge the actual cost
thereof, including supervisioh and. administrative expense, to the
District. On or before May 1 of each year, the United States shall
give written notice to the District of the amount expénded by the
United States for repairs under this Article during the 12-month
period ended on April 1 immediately preceding. Such cost, includ-
ing supervision and administrative expense, shall be repaid by the
District in two eqqal'installments on December 31 next succeeding said
May 1 énd on June 30 next succeeding said December 31.

Protection Against Claims

10. In the event that any claim of whatscever nature made
against the United States results in costs vhich, in the opinion of
the Secfetary, are whglly or partly chargeable against the Division,
the District shall pay to tﬂé United States such porticn of said costs
as the Secretary determines to bé appropriately alilocable to the
District,v in 20 -equal semiannual installments. The first eof such
installments shall be payable on December 31 next succeeding the
delivery to the District of written demand for payment of its portion

of said costs, which demand shall not be given later than May 1 of any

.year, and the remaining installments shall be pavable on each June 30

and December 31 thereafter until all of the District's portion of said

costs has been paid in full.

36
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Transfer of Wagner-Mills Property
2 11. As part of the acreage reduction program, the United States
3 acduiréd certain properties known as the Wagner Mills Ranches. Improve~
4 ments on two parcels of the land are useful to the District in the
5 operation and maintenance of the transferred works. Therefore, for
6 valuable consideration as specified in Artic]e 12(b)(1) hereof, owvmer-
7 ship of the land described in Exhibit E, which is attached hereto and
8 by th1s reference made a part bereof and the improvements thereon
9 ‘upon execution hereof will be conveyed to the District by quitclaim
10 deed.
1 | Payment by District of Amended
“}AJZ Conso)idated General Repavment Cbiication
| WKiB 12. (a) The District shall pay to the United States not
14 exceeding $56,000,000, vhich represents the maximum United State;
15 expenditures for the construction of the vorks described in Subarticie
16 7(a) ‘hereof, less ghe following: .
Nonreimbursable Flcod Control $} 5,915,268
17 Prior payments 2,409,338
. Contributions 99,251
18 Capital cost credits ' . 5,537,932
19 Operation and Maintenance credits . 9,504,099
- Total $ 23,465,888
o 21 Reducing the maximum repayment obligation of $56,000,00C by
2 $23,465,888 resuits in an amended consolidated general repayment
23 ebligation of $32,534,112. That obligation will be further reduced by
- the amount by which the authorized expenditures pursuant to Subarticle
j25
- 37
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7(a) exceed the actual expend{tures of the Unitad States in the con-
struction of ﬁhe works described therein. .As of December 31, 1977,
said amount equaled $6,041,654 ($42,000,COO - $41,952,658 +
$14,000,000 - $8,005,688). The following are detailed explanations ot
the amounts deducted above:u

(1). $5,915,258 represents the amount which hgs been
determined to be the costs a11oc$ted to flood control on the
Wellton-Mohawk Division, Gila Project, and as soO allocated, has
been declared nonreimbursable by the Act of November 20, 1967 (81
Stat. 471). '

(2) $2,409,338 is the sum of the annual payments made
by the District priof. to July 1, 1978, to apply against the
District's repayment obligation. .

(3) $99,251 represents District contributions of which
$84,340 1is t%e value of cantribﬁted rights-of-way and 414,911 the
amount of funds contributed to puréhqse turnouts.

(4) $5,537,932 is the amount computed by dividing the
number of irrigable acres of District lands eliminated from the
Division for the purposes of Section 101({f) of the Colorado River
Basin Salinity Control Act by 75,000 and multiplying the result
by the remaining balance to be paid by the District as of July 1,
1978 (10/75 x $41,534,489) and, a&s SO determined by the
Secretary, is declared to be _nopreimbursab1e pursuant to the

provision of said Act. If, with the consent of the District, the

38
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irrigable acreage of the Division is reduced below 65,000 acres
of ir}fgabie Iaﬁd§ as determined necessary by the Secretary to
carry out the purposes of Section 101(f) of said Act, the
consolidated general repayment obligation of the District will be
further reduced in accordance with the abdve principle.

(5} $9,504,099 is a base credit amount to partially
offset the increase in per acre operation and maintenance assess-
ments as a result of the District's decreased. ope}ation and
méintenance assessment base as determfned by the Secretary, which
amount of credft has been computed by determining the loss to the~
District in.operation and maintenance assessment’revenues in 1379
as a resuit of the reductjon in the irrigable acres within the
Division to 65,000 acres, which was partially offset by annual
savings to the Distriét resulting from the reduction in the
irrigation facilities to be operated and maintained by the
District and the reduced acreage to be provided with water and
multiplying said loss of $190,364 by 49'years and adding to that
amount a credit for the losé of Q&M% assessment base of $176,263

in 1978. If, with the consent of the District, the idrrigable

~acreage of the Division 1is reduced below 65,000 acres as deter-

mined necessary by the Secretary to’carry out the purposes of
Section 101(f) of the Colorado River Basin Salinity Control Act,
additional credits will be made as determined by the Secretary in

accordance with the above principle. ' .
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(b) (1) The amended consolidated general repayment obliga-
tion of the District shall be paid by the District to the
United States in successive payments each calendar year in

accordance with the following Schedule:

Column 1 - Column 2

Date Base Annual Installment
of -

Payment

1978 - 133,111

1279-1984 119,010

1985-2022 1/
1/ An amount annually equal to 1/38th of the amount of the amended

consolidated general repayment obligation remaining unpaid on
December 1, 1985, as determined by the Contracting Officer.

Provided, however, That the 1980 payment, subsequent to adiust-

ment pursuant to Subarticles h(2) and b(3) hereof, shall be
increasad by $37,500 tc cover the cost of the Wagner-itills
property conveyed to the District in Article.1ll hereof; Provided
further, that' the District shall receive credit against the
unpaid portion of the 1§80 payment, as adjusted, and against
subsecquent future payments for overpayments in the amount of

$394,449 which were made in conjunction with the 1978 and 1979

payments; Provided further, That at suéh time as the balance of
the amended consolidated general repayment obligation payable
under the Schedule has been reduced .to an amount less than the
amount of the adjusted base annua1‘insta11ment next due under the
Schedule, the District éha]l pay such unpaid balance in full as
its final payment'on the amended conso]idated‘general repayment

obligation under the Schedule; And provided further, That eacn
40
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base annual installment may be paid in two eﬁual parts, the first
half of which shall be due and payable on each December 31, and
the second half of which shall be due and.payable on each June 30
following such December 31.

(2) Subject to the following defin%tioﬁs, provisions,
and limitations, each base annual installment shall be adjusted
by the Contracting Officer; i.e., increased or decreased, within

the limits hereinafter set out, by multiplying the base annual

‘installment by a "National Parity Adjustment Factor":

(i) The "Mational Parity Adjustment Factor" is
that number or ratio obtained by dividing the National
Agricultural Parity Ratio, as determined by the Secretary of
Agriculture under-the prd&isibns of.Subchapter II of the
Agricultural Adjustment Act of 1938, as amended (7 USCA 130!
et seq.), and as it may be amended - further from time to
time, for the calendar year immediately preceding the
December é1 due date for each base annual installment, by 94
(which represents the projected 1oﬁg—term parity ratio as
ytilized in the "Supnlemental Report of Payment Capacity"
dated March 1959, covering the Hellton-Mohawk Division, Gila
Project): Provided, however, That if the. National
Agricultural Parity Ratio, which is basic to the deter-
mination above described, 1s not available and no similar
number or ratio of the index:qf prices paid by farmers for

commodities and services to the index of prices received by .
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farmers whfch is acceptable to the Contracting Officer and
the District is available, the base annual installment due
under this contract shall not be varied from the schedule
shown in Subarticle 12(b)(1) hereof. |
(i1) Theibase annual installment due and payable

under the Schedule on December 3{, 1978, and each December
31 thereafter to and dincluding December 31, 1984, as
adjusted pursuant to this Subarticle 12(b)(2), shall not be
less than 85 percent, nor more than 115 percent of the base
annual installment. '

(ii1) Except as herzinabove provided for in this
Article with respect to the final payments unaer the
Schedule, the base annual instaﬁlments due and payable under
the Schedule on December 31; 1985, and each December 21
thereafter, as adjusted pursuant to this Subarticle
12(b)(2), shall not be less than 80 percent, nor more than
120 perceét of the base annual installment.

(3) The amended consolidated generai repayment obliga-
tion shown in Subarticle 12(a) gives the District credit to
offset an increase in 0&M assessments per acre wvhich resulted
from the reduction of irrigabie lands in the District to 65,000
acres. An incremental credit shall be given, as appropriate,
each year to reflect actual annua] increases in 0& . assessmjnts
per acre throughout the repayment period. Each base annual

installment as adjusted pursuant to Subarticle.12(b)(2) shall be
42
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further adjusted by subtracting tﬁe product of the following:
0.0923 mu]tfp]ied by the District's 0&M costs for the year pre-
ceding that in which’ the base annual installment 1is due less
$190,364 (the annual credit determined to be due the District in
Subarticle 12(a)(5) for the 49-year pér%od beginning in 1979 and
used in part to establish the amended congo}idated general repay-
ment obligation). [If, in any year, the incremental credit so
computed exceeds the base annual installment és adjusted pursuant
to- Subarticle 12{b)(2), the amount by which the increménta]
credit exceeds the adjusted base annual instailment shall be
accrued and when the sum of excess credits so accrued shall equal
the remaining unpaid amended consolidated géﬁera? repayment

obligation, the obligation <hall be considered paid in Tull;

provided, if in any year, the credit due because of loss of 034

assessment base is less than the annual credit bf $190,364 deter-
mined to be due the District in Subarticie.TZ(a)(S), £he dif-
ference shall ‘be subtracted from any excess credits which have
been accrued for applicaticn tovard the ;emaining unpaid amended
consolidated general repaymént obligation and 1if sufficient
excess credits have nof accrued, the remainder of said difference
shall be paid to the United States in two equal parts on the
dates established for payment in Subarticle IZ(b)(j)é Examples
showing the computation of - the base annual installments, the
parity adjustment, the incrementé] QM credit, and the over-
ﬁayment‘credit are shown beginning on page 3 of Exhibit D.
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(c) The amended consolidated general repayment obligation
of the District as determined by the Contracting Officer shall be and
remain a general obligation of the District as a whole. All lands nbw :
or hereafter in the District, as described in the report to be revised
by the Productivity Reexamination Board as described in Article 4,
exceptinrg those lands removed pursuant to the 1land acquisition
program, are, as a whole, obligated to pay to the United States the
full amounts of the amended consolidated general'repayment obligation
of the District and of all other ob]igatipns provided for in this cén—
tract, regardless of the default or failure of any tract or of any
landowner in the payment of the taxes, assessments or other charges
levied by the District against such tract or landowﬁerg and the
District shall, when necessary, levy qnd coliect abpropriate taxes,
assessments and/or’other charges to make up Tor the default or delin-
quency of any such tract of land or of any such Tandowner in the
payment of cther éharges so that in any event and regardless oanny
defaults or delinguencies in the paymeﬁt of any taxes, assessments or
other charges, the amounts becoming due the United States under this
contract shall be paid to the United States by the District when due;
Provided, That the Contracting Officer hereby consents to the exclu-
sion from the District of any land to be go described in said revised
report. Upon such exclusion, said land shall not thereafter be liable

for any obligations wunder this contract; Provided, however, That

until such exclusion said land shall remain Tiable for all obligations
under this contract.
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(d) A1l costs, expenses, charges, and obligations which the
District is quuired'to pay -under this contract or otherwise which,
under the terms of this contract or in the judgﬁent of the Board of
Directors of the District, are incurred or e%pended solely or princi-

pally for the use and benefit of the irrigable lands in ary irrigation

block of blocks or in any other area within the District, and for the

allocation of which to such lands this contract makes no provision,
may be included in the assessments, taxes, or other cﬁarges‘hereafter
Jevied- by the District upcn the lands for.the use or bénefit of which
such costs, expenseé, charges or obligations are expended‘or incurred
without including any part thereof in any levy upon other lands within
the District. The Board of Directors of the District may establish
such charges for supplemental water for any lands in the District as
will, in the judgment of the Board, encourage the developﬁent or
increase the productivity of such lands. Nothing in this Artic]é shaii
relieve the District as a whole and all of the lands now or hereafter
in the District of’the obligation to pay, in any event, to the United
States, in full when due, any*amoﬁnt ér obligation which, by the terms
of this contract, is made the general obligation of ‘the District to
fulfill or pay, regardless of the default or failure of any tract or
landowner in the payment of any assessments, taxes, or other charges

for such or any other purposes.
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Payment by District of Annual Operation

and Maintenance Costs

13. (a) In addition to the payments provided for in Articles 8,
9, 10, and 12 hereof the District shall, on the basis of a written
estimate therefor to be made by the Secretary and delivered to tﬁe
District on or before each May 1, advance to the United States in
equal semiannual installments on or betore the December 31 next fol-
lowing said May 1 and the June 30 next foilowing said December 31, the

District's share of the estimated cost, including supervision and

adminiétrative expense, for the calendar year next following the May 1

date on which the written estimate of costs is delivered to the
District, of operation and maintenance of the following vworks,

computed as follows:

(1) Such p%bportionate share with respect to the
component parts of Imperial Dam and Laguna Dam as bears the same
ratio to the total estimated costs of operation and maintenance
thereof as tﬁé capacity provided theréjn for the Division here-
under bears to the total capacity provided therein for the
District and for all other agencies;

(2) 59.09091 percent of such costs with respect to the
Gila Desilting Vorks, the Gila Gravity Main Canal from Station
0200 to 'Station 409425 and Horth Gila Drains and Extensions

thereof;
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(3) 61.90476 pércent of such costs with respect to the

Gila Gravity Main Canal from Station 409425 to Station 793/18;

(4) 100 percent of such costs With respect to -all

works to be utilized by the United States hereunder exclusively

for the benefit of any Qf fhe lands situated within the District;

(5)' 59.09091 percent of the annual costs of cperation

and maintenance of the Main Outlet Drain from the Gila Gravity

Main Canal Siphon to the Colorado River, as determined by the
Secretary;

Differences between actual costs and estimated costs shall be deter-

mined by the Secretary and shall be adjusted in next succeeding esti-

mates; Provided, however, That if the amounts advanced by the District

for any year shall prove to be insufffc{ent to pay the above-mentioned
costs of operaticn and maintenance during such year, additional and
sufficient sums of money shall be paid by the District to the United
States within 30 -days after the District is notified of the amount of

the insufficiencys

(b) IH the event the Qnited States hereafter transfers the
care, operation and maintenance oflany or all of the works described
in subdivision (a) of this Article to any agency other than the
District, the District shall, following the service by tne Contracting
Officer of a written notice to that effect, and in conformity with the
provisions and conditions of such notice, advance annually to such

agency the same proportions of the estimated future costs of operation
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and maintenance of such transferred works, as provided in saia sub~

division; Provided, however, That the District shall be obligated to

make annual advances to the United States pursuant to this Article
with respect to all of such works covering the periods when thay are
under the care, operation, and maintenance of the United States.

(c) Wherever reference is made in this Article to any
works, such reference shall be deemed to include all structures ap-
purtenant to such works and all facilities related thereto.

Accumulation and Use- of Reserve Find

14. (a) The Distr%tt has accumulated and maintained, 1in the
manner hereinafter ﬁrovided, a reserve fund which shall be available
for- the purposes and in-.the. circumstances hereinafter mentionad. The
District wiil continue to maintain the fund until such time as aii
sums of money becoming due. hereunder shall have been paid to the
United States.

(b) Said reserve fund was accumulated by the District in
yearly increments o% $20,000 during the five calendar years commencing
with calendar year 1958 and in yearly increments of $55.000 during the

five calendar years commencing with calendar year 1963, until the

reserve fund thus accumulated totaled 3375,00Q) vhich total sum has

been and shall be maintained at all times; Provided, however, That
$55,QOO shall constitute the maximum amount which the District shall

be required to add to said reserve fund in any one catendar year.
; y
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(c) Except in case of emergency, expenditures shall be made
from said reserve fund only with the advance approval of the Secretary
and only for the purposes of meeting major, unforeseen costs of opera-
tion and maintenance, repair, betterment and replacement of works
constructed by the United States or the District. \

(d) Said regerve»fund chall be deposited and maintained,
apart from other District funds, in a depository meeting the require-
ments of the laws of Arizona relative to deposits of State and ceunty
moneys . and upon conditions concerning its withdrawual which are satis-
factory to the Secretary.

(e) During such time or times as the operation and mainte-
nance of works constructed hereunder <hall have been resumed by the
United States in accordance with the provisions of Subarticle 8(b}
hereof, said reserve fund ;ha11 be available for use by the United
States for the same purposes as sajd reserve fund was theretotore
available for use:by the District, and shall be paid to the United
States at such times and in such amounts as required by the Secretary.

‘ Refusal of Water in Case of Default

15. The United States reserves the right to refuse to deliver
‘water to the District hereunder in the even£ of default Tor a perica
of more than 12 months in any payment cue the United States under this
contract, or, in the discretion of the Secretary, to reguce deliveries
in such proportion as the amount in default by the District bears to
the total amount due. Mo water shai1 bé delivered to or for any tract
of land in the District during any time thét éhe owners or holders
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thereof are in arrears in the advance payment of operation and

maintenance charges or toll charges, or are delinquent for'a period of

‘more than 12 months in the payment of any taxes or assessments

heretofore or nereafter levied by the District, or other charges vhich
the District may be authorized to make for the purpose of repaying the
amended consclidated general repayment obligation.

Title to Remain in the United States

16. Title to the works heretotore or hereafter constructad or
acduired by the United States shall be and remain in the United States
until otherwise provided by Congress, notwfthstanding transfer of the

care, operation, and maintenance of any of said works to the District.

RPeview and Inspection of Project Yorks for

Deterninina Adecuacv of Maintenance

17. (a) The Contracting Officer with the Contractor may, from
time to time, make reviews of maintenance of project works being
operated by the Contractor with a view to assisting the Contractor in
determining the condition of facilities and the adeguacy of the rain-
tenance prografi. This review may include any or all of the project
facilities constructed by the United States and transferred to the
Contractor or project facilities constructed by the Contractor with
funds advanced by the United States. A report of the review, includ-
ing recomnendations, if any, will be prepared and copies wiil be
furnished to the Contractor. Excepl for such participation by the
Contractor as it may desire, the roview will be without cest to the
Contractor. ' ’

(b) If decmed necessary by the Contracting Officer or
requested by the Contractor, special insnections of any project werks
being operated by the contractor, and of the Contractor's books and
records may be made to ascertain the extent of any operation and
maintenance deficiencies, to detemmine the remedial measures required
for their correction, and to assist the Contractor in solving specific
problems. Any special inspection or audit shall, except in a case of
emergency, be made after written notice to the Contractor and the
actual cost thercof shall be paid by the Contractor to the United
States.
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‘Penalty for Delinauent Payments

18. The Contractor shall pay a penalty on installments or
charges which become delinquent computed at the rate of 0.5 percent
per month of the amount of such delinquent jnstallments or charges for
each day from such delinquency until paid; Provided, That no penalty
shall be charged to the Contractor un]éss such delinguency continues
for more than 30 days in which event theApena1ty shall accrue Trom the
initial date of delinguency.

Application of Reclamation Law

19. Except as provided in the Boulder Canyon Project Act,

Reclamation Law shall govern the construction, operation, and main-

tenance of the works heretofore or hereafter constructed by the United
States or by the District with funds advanced by the United States
hereundcer. |

Lands Mot to Receive Yater Until Owners

7

Thereof Execute Certain Contracts

20. No water shall be délivered to any excess iands as defined
in Article 22 hereof unless the owners thereof shall have executed
valid recordable contracts in form satisfactory to the Secretary,
agreeing to the provisions of this Article and Articles 21 and 22
hereof, agreaing to the appraisal provided for iﬁ Article 21 hereof
and that such appr5i5a1 shall be made on the basis of the actual bora
fide value of such lands at the déte of the appraisal without
reference to the construction of the project, all as hereinafter
provided, and agreeing to the sale of such lands under terms and

conditions satisfactory to the Secretary and at priées not to exceed
51 °
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those fixed, as hereinafter provided. Until one-half of the
construction charges ailocated against such lands have been fully
paid, no sale of any excess lands shall carry the right to recejve
w2ter hereunder, unless and until the purchase‘price involved in’such
sale is approved by the Sécretary and upon proof of fraudulent
representation as to the true consideration involved in such sales the
Secretary may instruct the District by wrftten notice to retuse to’
de1ive§ any water subject to this contract to the land involved 1in
such fraudulent sales and the District thereafter shall not deliver
said water to such lands. 4

Valuation and Sale of Excess lLands

21. (a) The value of the excess irrigable lands within the
District as defined in Article 22, held in private cwnership of largs
landowners as defined in said Article, for the purpases cf this

contract, shall be determined, subject to the approval thereof by the

4
L4

Secretary, by three appraisers. One of said appraisers shall be

designated by the Secretary and 'one shall be designated by the

District and the two appraisers so appointed shall name the third. I%

the appraisers so designated by the Secretary and the District are

unable to agree upon the appointment of the third, the Presiding Judge

of the Phoenix Division of the United States District Court for
Arizona shall be requested to name the third appraiser.

(b) The following principles shall govern the appraisal:

(1) MNo value shall be given such lands on account

of the existing or prospective possibility of securing water frbm

the project. .
52
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. (2) The value of improvements on the land at the
+ime of said appraisal shall be included therein, but shall also
be set forth séparate]y in such appraisall |

(c) The excess land of any large landowner shall be
reappraised at the instance of the United States or at the request of
said landovmer. The cost of the first appraisal and each subsequent
appraisal requested by the United States shall be paid by the Unitad
States.

(d) Any improvenents made or placed on the appraised land
after fhe appraisal hereinabove provided for prior to sale of the land
by a large landowner may be appraised in like manner.

(e) Future sales. Of excess irrigable 1ands of large iand-

owners within the District shall not carry the right to receive water

herevnder for such land and the District agrees to refuse to de1iver/

wvater to land so sold until, in addition to compliance with the ofher
provisions hereof,.a verified statement showing the sale price upen
any such sale shall have been filed-with the District. -

(f) The District agrees to take all reasonable steps
requested by the Secretary to ascertain the occurrence and conditions
of all sales of irrigable lands of large lando»mers in the District
and to inform the Secretary or his authorized representative in charge
of the project concerning the same.

(g) A true copy of this contract and of each appraisal made

pursuant thereto <hall be maintained on file in the office of the
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District and 1like copies in the office of the Regional Director,

Bureau of Reclamation, Boulder City, Nevada 89005, and shall be made

available for examination during the usual office hours by all persons

‘who may be interested therein.

Excess Lands

2. (a) As used herein the term "excess land" means that part
of the irrigable land within the District in exce5$ of 160 acres held

in the beneficial ownershio of any single person; or in excess of 320

acres held in the beneficial ownership of husband and wife jointly, as

tenants in common or by the entirety, or as community‘property; the
term "large landowner™ means an owner of. excess lands; the term
snonexcess land” means all land within the District which 1is not
excess land as defined herein; and the term “irrigable lands within
the District" means those lands now or hereafter within the District
which, 1in the degermination of the Secretary, are irrigable and
susceptible of ser;ice with water delivered hereunder.

(b)"Each large landowner as a further condition precedent
to the right to receive water delivered hereunder for any of his
excess lands shall:

(1) Prior to expiration of 12 _months from March 4,
1952, and before any water is de]ivéred hereunder to his excess
land, execute a valid recordable contract in form satisfactory to
the Secretary, agreeing to the prov1sxons contained in this

Art1c1e and in Articles 20 and 21 hereof and agreeing to dispose
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of his excess lands in accordance therewith to peréons who can
take title thereto as nonexcess land as herein provided and at 2
price no£ to exceed the approved, appraised value of such excess
land and within a period of ten (10) years after the date of the
execution of said recordable contract and agreeing further thet
if said land is not so disposed of within said period of ten (10)
years the Secretary shall have the power to dispose of said lanc
subject to the same conditions on behalf of such large landovmer;
apd the District agrees that it will refuse to deliver water to
ény large landowner other than for his nonexcess lands until such
owner meets the conditions precedent hersin stated.

(2) Within thirty (30) days after the date of notice
from the United States reguesting such large ]andoﬁner to
designate his lands within the District ﬁhiéh"he desiées tc
designate as noncxcess 1ahds, file in the office of the Djstrict,
in duplicate, one copy thereof to be furhished by the District fo
the Regional D%recto%, his written designation and descripfion o
lands so selected to be nonexcess‘1ands and upon failure to do so
the District shall make such designaﬁion and mail a notice
thersof to such large landowner, and in the event the District
fails to act within such period of time as the ~Secretary
considers reasonable, such‘ designation will be made by the
Secretary who will mail a notice thereof to the District and the

large landowner. The large landowner shall become bound by any
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such action on the part of the District or the Secretary and the
District will deliver water only to ‘the irrigable 1land so

designated to be nonexcess land. A large landowner may with the
consent of the RegionaT Director designate land other than that
previously designated as nonexcess land; Provided, That such
redesignation may be made only to the extent that an equal
acreage of the irrigable 7and initially designated as nonexcess
andvowped by such large landowner shall, upon such new designa-
tion, become excesc Tland subject to the provisions of this
ArticTe and of Articles 20 and 21 hereof and be describediin a
recordable contract executed by the large landowner in the same
manner as if such land had been included as‘excess land 1in a
recordable contract at the time of "initial designation.

Amendment of Federal Reclamation Laws

——t

23.  1n the event that the Congress of the United States repea!s
the so-called e%cass land provisions of the Federé] Rec]amation.Laws,
Articles 20, 21 ard 22 of this contract will no longer be of any force
or effect, and, in the event that the Congress amends the excess land
provisions or other provisions of the Federal Reclamation laws, the
United States agrees, at‘the option of the bistrict, to negotiate

amencments of appropriate articles of this contract, all consistently

with the provisions of such repeal or amendment.
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Contracts That Yere Authorized by

Election and Confirmed by Court

24. ‘The exeﬁution of the repayment»contracts of March 4, 1952,
and September 1, 1959, by the District were authorized by the qua]i—
fied electors of the District at an election held for that purpose.
The District proseéuted to final judgmentlproceedings for a judicial
confirmation of the authorization and validity of these contracts.
The District, at its own cost and expense, furnished fhe United States
for its files copies of ail proceedings relating to the election upon
the aforesaid contracts and the confirmation proceedings in connection
therewith, which said copies were properly certifie§’by the Clerk of
the Courts in which confirmatery judgments were obtained.

Disposal and Taxation of lLands

Under Contract of Sale

25. Pubiic' lands and/or lands acquired by the United States
pursuant to the Act of July 30, 1947, within the District, may be
disposed of by the Unjted States by contract of sale or land exchange
agreement on a basis that will provide a benefit by exchange or a
financial return in a reasonable period of years of not less than the
appraised value of the lands and the improvements thereon or thereto.
During the time such contract or agreement shall remain in effect said
lands shall be subject to the provisions of the laws of the State of
Arizona relating to the organization, government, and regulation of

irrigation, electrical power, and other similar districts, and to
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legal assessment or taxation by the District and by said State or
political subdivisions thereof, and to liens for such assessments and
taxes and to all proceedings for the enforcement thereof, in the same

manner and to the same extent as privately owned lands; Provided,

howover, That the United States does not assume any obligation for

amoﬁnts 'so assessed or taxed and ahy proceedings to enforce said
assessments or taxes shall be subject to any titie then remaining in
the United States, to anykprior lien reserved to the United States for
unpaid installments under lana-sale or éxchangé-contracts made under
said a&ts, and to any obligation for anykother charges, accrued or
unaccrued, for special improvements, construction, or operation and
maintenance costs of the Project. Fothing in this Article shall be
construed as precluding the United States from cancelling any contract
of sale for nonpayment to %he United States Qf any amounts becoming
due thereunder.

Water Quality

26. The operaiion and maintenance of Project facilities for the
provision of Project water under this contract shall be performed in
such manner as is practicable to maintain the quality of raw water tc
bbe furnished hereunder. The United States is under no obligation to
construct or furnish water treatment facilities to maintain or to
better the quality of water except to the extent such faci1i£ies are
expressly referred to elsewhere in this contract as part of the

Project facilities to be constructed by the United States pursuant to
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Reclamation Law or as otherwiée required by law. Further, the United
N States does not warrant the quality of water to be furnished pursuant
3 to this contract.
4 Statement of Objectives as to Soil and Water Conservation
5 27. In the execution'of this contract, the Distrfct and the
6 United States acknowledge the desirability and the necessity of the
7 adoption on District lands of~ proper soil and water conservation
8 practices to protect the lands in the District agéinst deterioration,
g to permit the economical use of water, and to secure maximum Ccrop
10 yields. The Contracting Officer and the District will cooperate to
11 encourage, through the aid and assistance of Federal and State agen-
12 cies, the attainment of these chjectives.
Part II.
PROJECT POUMER SUPPLY
B Quantity of Power and Eneray to be Furnished by the United States
B 28. (a) Notwithstanding possible disposition by the United
10 States of any transmission, substation or other electrical facilities,
17 the United States shail continue to be responsible for and shall
18 deliver toAProject load centers sufficient.power and erergy for full
19 project development and efficient operation at such timés and at such.
20 voltages as necessary for Wellton-Hohawk Division of the Gila Project.
2l Fxhibit F, attached hereto and by this reference made a part hereof,
: 2? shows all connected loads as of September 30, 1980. The project pover
23 shall be metered in accordance witﬁ an operating agreement.referred to
24 in subart{cle (c) hereof. .
59
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(b) The District was notified in writing on February 28,
1980, that as of September 30, 1980, the United States would no longer

require the transmission of energy over the District's system to serve

| drainage facilities constructed by the United States for the purpose

of alleviating salt concentration in water delivered to Mexico under
the Treaty of February 3, 1944, thus terminating Contract HNo.
14-06-300-1382, dated July 12, 1963. The District has assumed the
operat1on and maintenance of said drainage facilities. Beginning on
October 1, 1980, the Unlted States has fdrnlshed and shall continue to
furnish electric power and energy to the District for such drainage
facilities, to be metered at or near Ne]lton~Moﬁawk Substation.

(c) Since the electric power and energy delivered pursuant
to this contract is inteqrated with the District's domestic and commer-
cial deliveries from the Unfted States; Arizona Power Authority, and
Arizona Public Service Company, it is agreed that the load forecasts
and any adjustmenté’ for transmission and other losses will be set
forth in an operating agreement approved by'the Contracting Offfcer,
Western, the Board of Directers of the District, Arizona Power
Authority, and Arizoha Public Service Company.

Delivery of Pover and Enercy over United States Facilities

29. The United States shall deliver power and cnergy vor Project
use to the ¥ellton-Mchawk Substation. From. the Wellton-Mohawk Sub-
station, power and energy will be de]ivéred‘over Western's 34,500-volt

transmission lines to Pumping Plants Mos. 1 and 3 and a 4,160-volt
60
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intertie to Pumping Plant No. 2. Power and energy ior relift and
drainage pﬁmping and for use at Wellton Camp ‘eadquarters, Hellton
Camp Housing and Ditchrider Housing shall be delivered by the District
over its transmission system f{rom the Wellton-Mohawk Substation.

Payments by District

30l Charges to the District will be the S-1 rate vhich 1s
currently 3.8 mills per kWh for power used at the main canal pumpfng
plants, relift and drainage pumpé. The S—2 rate, currently 6.6 mills
per kih, will be charged for power used ét Wellton Camg Headquarters
Faci]if?es, Neilton.Camp Housing, énd Ditchrider Housing. These rates
may be adjusted from Iimé to time to allow for changes in operation
and maintenance costs, but the rates shall be deterﬁined in the sameb
manner and on the basis of the same factors as prevailed in June - 1954,
in the absence of disposition'by the United States of any transmission,
substation, or other electrical faciiities. In no event shélW the
rates include a transmission charge in axcess of that which would have
been included previous to such disposition.

31. (a) The District shall not be liable for any cost of system
adaptations or connections consequent to disposition of the Giia
Substation to third parties by the United States.

(b) The District constructed and maintains its system in
accordance with standardsiand specif%cation requfrements of the Rural

Flectrification Administration, but not less than in accordance with
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specifications at least equal to those provided by the Hational
Electric Safety Code of the United States Bureau of Standards.
Nothing herein contained shall be construéd to render the United
States 1iable for any clajms, demands, éosts, losses, causes of
action, damages, Or 1iability of whatsoever kind or nature arising out
of or fesu]ting from the construction or operation and maintenance of
the system and facilities appurtenant thereto and the District agrees

to hold the United States Farmless from and against any and all such

“Tiability referred to above.

General Power Contract Provisions

32. The General Power Contractv Provisions effective
January 1, 1975, revised September 1, 1980, attached hereto as Exhibit
G are hereby made a part of this-contract with the same force and
effect as if expressly set forth herein; Provided, That Provisions
B, D, R, AA, BB, and CC shall not be appliﬁab]e hereto; Provided,
further, That whéqpver the word "Contractor® is used in the General
Power Contract Provisions, such shall mean "District.”

Power Factor

33. The Contractor shall normally be required to maintain a
pover factor of not less than ninety—five'percent (95%) lagging at the
points of delivery. Tne United States will allow operation at a lower
powier factor when conditions will not prevent the full use of avail-

able generation and transmission facilities.
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Part III
GENERAL PROVISIONS

Purpose of Contract

34, The parties agree that the purpose of this contract is, upon
execution, to consolidate and supersede all prior contracts between

the parties; provided, however, That such rights -to water and power

and the priorities and preferences associated therewith which may have

accrued to the District under such prior contracts shall not be

affected hereby.

Water Pollution Control

35. The Contractor, in carrying out this contract, shall comply
with all applicable water pollution laws and requlations of the United
States and the State of Arizona and <hall obtain all regquired permits
or licenses from the appropriate Federal, State, or local authorities.

Rules and Regqulations

36. Theré is reserved to the Secretary the right to prescribe
and enforce rules and requlations,. not inconsistent with this contract.
Such rules and regulations may be modified, revised and/or extended
from time to time, after notice to the District and oppertunity for it
to present its views, as may be deemed proper, necessary, Or desirable
by the Secretary to carry out the true intent and meaning of the law
and of this contract, or amendments thereof, or to protect the
interests of the United States. The District hereby agrees that all

such rules and regulations will be fully adhered to.
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Disputes

37. (a) Except as otherwise provided in this contract, any
dispute concerning a question of fact arisfng under this contract
which is not disposed of by agreement sﬁa1] be decided by the
Contracting Officer, who shall reduce his decision to writing and mail
or otherwise furnish a copy thereof to the District. The“deciSion of
the Contracting Officer shall be final and .conclusive unless, within
30 days from the date of receipt of such copy, the District mails or:
otherwise furnishes to =he Contracting Officer a wrfﬁten appeal
addreséed to the head of the agency involved. The decision of the
head of the agency or his duly authorized representative for the
determination of such appea]s'shall be’fina1 and cgnclusive. This
provision shall not be pleaded in any suit involving a question ot
fact arising under this contract as limiting judicial review of any

such decision to cases where fraud by such official or his representa-

“tive or board is alleged; Provided, however, That any such decision

shall be final and conclusive unless the same 1is fraudulent or capri-
cious or arbitrary or so grossly erronecus 2as necessarily to imply bad
faith or is not supported by substantial evidence. In connection with
any appeal proceeding unaer this clause; the District shall be
afforded an opportunity to be heard and to of fer evidence in s;pport
of his appeal. Pending final decision of a dispute hereunder, the

District shall proceed diligently with the performance of the contract

and in accordance with the Contracting Officer's decision.
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(b) This Disputes clause does not preclude consideration of
questions of law 1in connection with decisions provided for 1in- para-
graph (a) above. Nothing in this contract, however, shall be
construed as making final the decision of any administrative officia],
rcpresentative, or board on a question of law. |

Books, Records, and Reports

38. The Contractor shall establish and maintain accounts and
other books and records pertaining to its financial transactions, land
use and crop census, water supply, water use, changes of project
works, and to other matters as the Contracting Officer may require.
Reports thereon shall be furnished to the Contracting Officer in such
form and on such date or dates as he may require. Subject to applic-
able Federal Tlaws and regulations, each party shall have the right
during office hours to examine and make copies of each other's books
and records relating to matters covered by this contract.

Contingent on Appropriation or Allotment of Funds

39. The expenditure or advance of any money or the performance
of any work by the United States hereunder which may require appropri-

ation of money by the Congress or the allotment of funds shall be

contingent upon such appropriation or allotment being made. The fail-
ure of the Congress to appropriate funds or the absence of any allot-
ment of funds shall not relieve the Contractor from any obligations
under this contract. No liability shall accrue to the United States
in case such funds are not appropriated or allotted.

’ Notice§

40. (a) Any notice, demand, or request required or authorized
by this contract to be given or made to or upon the United States
shall be delivered, or mailed postagé prepaid, to the Regional
Director, Lower Colorado Region, Bureau of Reclamation, P.0. Box 427,
Boulder City, Mevada 89005.

(b) Any notice, demand,.or request required or authorized

by this contract to be given or made to or upon.the District shall be
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delivered, or mailed postage prepaid, to Secretary, Wellton-Mohawk

Irrigation and Drainage District, Route 1, Box 19, Wellton, Arizona
85356.

(c) The designa?ion of any 'person specified in this
Article, or the address of any such person, may be changed at any
time, by'notice given in the same manner as provided in this Article
for other notices.

Rights Reserved Under USCA Title 41, Sectioen 15

41. Al1 rights of action for breach of any of the provisions of
this contract are reserved to the United States as orovided in USCA
Title 41, Section 15. .

Remedies Under Contract Not Exclus}ve.

42. Nothing contained in this contract shall be construed as in
any manner abridging, Timiting, or depriving the United States or the
District of any means of enforcing any remedy either at law or 1in
equity for the breach of any of the provisions hereof which it would
otherwise have.: The waiver of a breach of any of the provisions of
this contract shall hot be deemed to be a waiver of any provision
hereof, or of any other or subsequent breach of any provision hereof.

Interest in Contract Not Transferable

43. No interest in this contract is transferable by the District
to any other party, and any such attempted transfer shall cause this
contract to become subject to annulment at the option of the United

States.

66

Art. ...40, 41, 42, 43




10

11

12

13

14

15

16
17
18
19
20
21

22

241

25
26

Priority of Claims of the United States
44. Claims of the United States arising out of this contract
shall have priority over all others, secured or unsecured.

Officials Not to Benefit

45. (a) Mo Hember of or Delegate to Congress or Resicant
Commissioner shall be admitted to any share or part of this contract
or to any benefit that may arise herefrom. This restriction shail not
be construed to extend to this contract if made with a corpcration or
company for its general benefit. ‘

(b) Mo official of the contractor shall receive any benerit
that may arise by reason of this contract other than as a lando.ner
within the Project and in the same manner as cther landownsrs within
the Project. o

Secreta%v to Approve Contracts

46. No contract made by the District affectiﬁé the works hereto-
fore constructed by the United States or hereatter constructed by the
United States hereunder, except contracts for the ucual labor, ecuip-
ment, supplies and services in connection with the operaticn snd
maintenance by the District of the said works, or relating to the

dalivery or distribution of water, except as provided in Subarticle

. 6(b) hereof, shall be valid until approved by the Secretary. A draft

of every such contract shall be submitted to the Secretary for ap-
proval as to form before execution.

Changes in Organization of District

47. While this contract is in effect, no change shall be made in
the District, except as provided in Subarticle 12(c), either by inclu-

sion or exclusion of lands, by partial or total consolidation or
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merger with another district, by proceedings to dissolve, or other-
wise, except upon the Contracting Officer's written assent thereto;
the Contracting Officer may, in his discretion, withheld such assent
or grant the same subject to the performance of such contract and/or
the occurrence of such events as he may deem necessary or desirébie
for the best interests of the United States.

Equal Opportunity Clause

48. During the performance of this contract, the Contractor
agrees as follows:

. (a) The Contractor wiil not discriminate against any em-
ployee or applicant for employment because of race, color, religien,
sex, or naticnal origin. The Contractor will take affirmative action
to ensure that applicants are employed, and that employees are treatad
during employment, without regard fo their race, color, religion, sex,
or national origin. Such action shall include, but not be limited to
the feliowing: Employment, upgrading, demotion, or transfer: recruit-
ment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training. including
apprenticeship. The Contractor agrees to post in conspicuous places,
availabie to employees and applicants for empioyment, notices to be
provided by the Contracting Officer setting forth the provisions ot
this nondiscrimination clause.

(b) The Contractor will, in all solicitations or advertise-
ments for emplofees placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for employ-
ment without discrimination because of race, color, religion, sex, or
national origin.

(c) The Contractor will send to each laber union or repre-
sentative of workers with which it has a collective bargaining agree-
ment or other contract or understanding, a notice to be provided by
the Contracting Officer, advising the labor union or workers’ repre-
sentative of the Contractor's commitments under Section 2062 of
Executive Order 11246 of September 24, 1965, and shall post copies of
the notice in conspicuous places available to employees and applicants
for employment.
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(d) The Contractor will comply with all provisions of
Executive Order Mo. 11246 of September 24, 1965, as amended, and of
the rules, regulations, and relevant orders of the Secretary of Labor.

(e) The Contractor will furnish all information and reports
required by said amended Executive COrder and by the rules, regula-
tions, and orders of the Secretary of Lebor, or pursuant thereto, and
will permit access to his books, records, and acccists by the
Contracting Officer and the Secretary of Labor for purposes of inves-
tigation to ascertain compliance with such rules, regulations, and
orders.

(f) In the event of the Contractor's noncompliance with the
nordiscrimination ciauses of this contract or with any of the said
rules, requlations, or orders, this contract may be canceled, termi-
nated, or suspended, in whole or in part, and the Contractor may be
declared ineligible for further Government contracts in accordance
with procedures authorized in said amended Executive Order, anda such
other sanctions may be imposed and remedies invoked as provided 1in
said Executive Order, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(g) The Contractor will include the provisions of para-
graphs {a) through (g) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Section 204 cf said amendad Executive Orcer, so
that such provisions will be binding upon each subcontractor or
vendor. The Contractor will take such action with respect to any
subcontract or purchase order as may be directed by the Sscretary of
Lebor as. a mzans of enforcing such provisicns, including sanctions fer
noncompliance: Provided, however, That 1in the event the Contractor
becomes involved 1in, or 1is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the Contractor may
request the United States to enter into such litigation to protect the
interests of the United States.

Title VI, Civil Rights Act of 1964

49. (a) The Contractor agrees that it will comply with Title VI
of the Civil Rights Act of July 2, 1964 (78 Stat. 241), and all re-
quiremants imposed by or pursuant to the Department of the Interior
Regulation (43 CFR 17) issued pursuant to that title, to the end that,
in accordance with Title VI of that Act and the Regulation, no person
in the United States shall, on the ground of race, color, or national
origin be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under any program or
activity for which the Contractor receives financial assistance from
the United States and hereby gives assurance that.it will immediately
take any measures to effectuate this agreement.
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(b) If any rcal property or structure thereon is provided
or improved with the aid of Federal financial assistance extended to
the Contractor by the United States, this assurance obligates the
Contractor, or in the case of any transfer of such property, any
transferee for the period during which the real property or structure
js used for a purpose involving the provision of similar services or
benefits. If any personal property is so provided, this assurance
obligates the Contractor for the period during which it retains owner-
ship or posscssion of the property. In all other cases, this assur-
ance obligates the Contractor for tha period during which the Federal
financial assistance is extended to it by the United States.

(c) This assurance is given in consideration of and for the
purpose of obtaining any and all Federal grants, loans, contracts,
property, discounts, or other Federal financial assistance extended
after the date hereof to the Contractor by the United Scates, includ-
ing installment payments after such date on account of arrangemants
for Federal financial assistance which were approved before such date.
The Contractor recognizes and agrees that such Federal financial
assistance will be extended in reliance on the representations and
agreaments made in this assurance, and that the United States shall
reserve the right to seek judicial enforcément of this assurance.
This assurance is binding on the Contractor, its successors, trans-
ferees, and assignees.

Recordation of Contract

50. The District shé11, without delay and at its own cost and
expense, cause a copy-of this contract to be recorded in the office of

the County Recorder of Yuma County, Arizona, and shall furnfsh the

United States the data relating to such recording.
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IN WITHESS WHEREQF, the parties hereto have

Contract No. 1-07-30-W0021

caused this

to be executed the day and year

first above written.

ATTEST:
,_,fp’/

;SZfacgﬁgzzgyégy/

THE UNITED STATES OF AMERICA

/] )

By (redsmh /amvvmd

Reg1oad1 DireCtor
Lowe{Aolorado Region

Address:

UNITED STATES BUREAU OF RECLAMATION

- Boulder City, Hevada 89005

M WELLTON-MOHAHK IﬁRIGATION AND

DRAINAGE DISTRICT

Title ngczc‘,(/f’

Address: L eri= A /7

) é@EﬁZg;zgééé G2 L5785
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Executive Order 13327 Page 1 of 6
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i 1.5 General Services Administration

- Federal Real Property Asset Management

By the authority vested in me as President by the Constitution and the laws of the United
States of America, including section 121(a) of title 40, United States Code, and in order to
promote the efficient and economical use of Federal real property resources in accordance
with their value as national assets and in the best interests of the Nation, it is hereby ordered
as follows:

Section 1. Policy. It is the policy of the United States to promote the efficient and economical
use of America's real property assets and to assure management accountability for
implementing Federal real property management reforms. Based on this policy, executive
branch departments and agencies shall recognize the importance of real property resources
through increased management attention, the establishment of clear goals and objectives,
improved policies and levels of accountability, and other appropriate action.

Sec. 2. Definition and Scope. (a) For the purpose of this executive order, Federal real property
is defined as any real property owned, leased, or otherwise managed by the Federal
Government, both within and outside the United States, and improvements on Federal lands.
For the purpose of this order, Federal real property shall exclude: interests in real property
assets that have been disposed of for public benefit purposes pursuant to section 484 of title
40, United States Code, and are now held in private ownership; land easements or rights-of-
way held by the Federal Government; public domain land (including lands withdrawn for
military purposes) or land reserved or dedicated for national forest, national park, or national
wildlife refuge purposes except for improvements on those lands: land held in trust or
restricted fee status for individual Indians or Indian tribes; and land and interests in land that
are withheld from the scope of this order by agency heads for reasons of national security,
foreign policy, or public safety.

(b) This order shall not be interpreted to supersede any existing authority under law or by
executive order for real property asset management, with the exception of the revocation of
Executive Order 12512 of April 29, 1985, in section 8 of this order.

Sec. 3. Establishment and Responsibilities of Agency Senior Real Property Officer. (a) The
heads of all executive branch departments and agencies cited in sections 901 (b)(1) and (b)(2)
of title 31, United States Code, and the Secretary of Homeland Security, shall designate
among their senior management officials, a Senior Real Property Officer. Such officer shall
have the education, training, and experience required to administer the necessary functions of
the position for the particular agency. '

(b) The Senior Real Property Officer shall develop and implement an agency asset
management planning process that meets the form, content, and other requirements
established by the Federal Real Property Council established in section 4 of this order. The
initial agency asset management plan will be submitted to the Office of Management and

http://www.gsa.gov/Portal/gsa/ep/content View.do?pf=y&noc=T&channelld=-13339&conte... 5/3/2007
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Budget on a date determined by the Director of the Office of Management and Budget. In
developing this plan, the Senior Real Property Officer shall:

(i) identify and categorize all real property owned, leased, or
otherwise managed by the agency, including, where applicable, those
properties outside the United States in Which the lease agreements
and arrangements reflect the host country currency or involve
alternative lease plans or rental agreements;

(ii) prioritize actions to be taken to improve the operational and
financial management of the agency's real property inventory;

(iii) make life-cycle cost estimations associated with the

prioritized actions;

(iv) identify legislative authorities that are required to address

these priorities;

(v) identify and pursue goals, with appropriate deadlines,

consistent with and supportive of the agency's asset management plan
and measure progress against such goals;

(vi) incorporate planning and management requirements for historic
property under Executive Order 13287 of March 3, 2003, and for
ehvironmental management under Executive Order 13148 of April 21,
2000; and |

(vii) identify any other information and pursue any other actions
necessary to the appropriate development and implementation of the
agency asset management plan.

(c) The Senior Real Property Officer shall be responsible, on an ongoing basis, for monitoring
the real property assets of the agency so that agency assets are managed in a manner that is:

(i) consistent with, and supportive of, the goals and objectives set

http://www.gsa. gov/Portal/gsa/ ep/contentView.do?pf=y&noc=T&channelId=- 13339&conte... 5/3/2007
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forth in the agency's overall strategic plan under section 306 of

titte 5, United States Code;

(ii) consistent with the reél property asset management principles

developed by the Federal Real Property Council established in section
- 4 of this order; and

(iii) reflected in the agency asset management plah.

(d) The Senior Real Property Officer shall, on an annual basis, provide to the Director of the
Office of Management and Budget and the Administrator of General Services:

(i) information that lists and describes real property assets under‘

the jurisdiction, custody, or control of that agency, except for
classified information; and

(i) any other relevant information the Director of the Office of
Management and Budget or the Administrator of General Services may
request for inclusion in the Government-wide listing of all Federal

real property assets and leased property.

(e) The designation of the Senior Real Property Officer shall be made by agencies within 30
days after the date of this order.

Sec. 4. Establishment of a Federal Real Property Council. (a) A Federal Real Property Council
(Council) is established, within the Office of Management and Budget for administrative
purposes, to develop guidance for, and facilitate the success of, each agency's asset
management plan. The Council shall be composed exclusively of all agency Senior Real
Property Officers, the Controller of the Office of Management and Budget, the Administrator of
General Services, and any other full-time or permanent part-time Federal officials or
employees as deemed necessary by the Chairman of the Council. The Deputy Director for
Management of the Office of Management and Budget shall also be a member and shall chair
the Council. The Office of Management and Budget shall provide funding and administrative
support for the Council, as appropriate.

(b) The Council shall provide a venue for assisting the Senior Real Property Officers in the
development and implementation of the agency asset management plans. The Council shall
work with the Administrator of General Services to establish appropriate performance
measures to determine the effectiveness of Federal real property management. Such
performance measures shall include, but are not limited to, evaluating the costs and benefits
involved with acquiring, repairing, maintaining, operating, managing, and disposing of Federal
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real properties at particular agencies. Specifically, the Council shall consider, as appropriate,

the following performance measures:

prioritized actions;

(ii) the costs relating to the acquisition of real property assets

by purchase, condemnation, exchange, lease, or otherwise;

(iii) the cost and time required to dispose of Federal real property
assets and the financial recovery of the Federal investment resulting
from the disposal; |

(iv) the operating, maintenance, and security costs at Federal
properties, including but not limited to the costs of utility

services at unoccupied properties;

(v) the environmental costs associated with ownership of property,
including the costs of environmental restoration and compliance
activities;

(vi) changes in the amounts of vacant Federal space;

(vii) the realization of equity value in Féderal real property

assets;

(viii) opportuhities for cooperative arrangeménts with the
commercial real estate community; and

(ix) the enhancement of Federal agency productivity through an
improved working environment.

The performance measures shall be designed to enable the heads of executive branch
agencies to track progress in the achievement of Government-wide property managem

ent

objectives, as well as allow for comparing the performance of executive branch agencies

against industry and other public sector agencies.

(c) The Council shall serve as a clearinghouse for executive agencies for best practices in

http://www.gsa.gov/Portal/gsa/ep/contentView.do?pf=y&noc=T&channelld=-13339&conte...
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evaluating actual progress in the implementation of real property enhancements. The Council
shall also work in conjunction with the President's Management Council to assist the efforts of
the Senior Real Property Officials and the implementation of agency asset management
plans.

(d) The Council shall be organized and hold its first meeting within 60 days of the date of this
order. The Council shall hold meetings not less often than once a quarter each fiscal.year.

Sec. 5. Role of the General Services Administration. (a) The Administrator of General
Services shall, to the extent permitted by law and in consultation with the Federal Real
Property Council, provide policy oversight and guidance for executive agencies for Federal
real property management; manage selected properties for an agency at the request of that
agency and with the consent of the Administrator; delegate operational responsibilities to an
agency where the Administrator determines it will promote efficiency and economy, and where
the receiving agency has demonstrated the ability and willingness to assume such
responsibilities; and provide necessary leadership in the development and maintenance of
needed property management information systems.

(b) The Administrator of General Services shall publish common performance measures and
standards adopted by the Council.

(c) The Administrator of General Services, in consultation with the Federal Real Property
Council, shall establish and maintain a single, comprehensive, and descriptive database of all
real property under the custody and control of all executive branch agencies, except when
otherwise required for reasons of national security. The Administrator shall collect from each
executive branch agency such descriptive information, except for classified information, as the
Administrator considers will best describe the nature, use, and extent of the real property
holdings of the Federal Government.

(d) The Administrator of General Services, in consultation with the Federal Real Property
Council, may establish data and other information technology (IT) standards for use by
Federal agencies in developing or upgrading Federal agency real property information
systems in order to facilitate reporting on a uniform basis. Those agencies with particular IT
standards and systems in place and in use shall be allowed to continue with such use to the
extent that they are compatible with the standards issued by the Administrator.

Sec. 6. General Provisions. (a) The Director of the Office of Management and Budget shall
review, through the management and budget review processes, the efforts of departments
and agencies in implementing their asset management plans and achieving the Government-
wide property management policies established pursuant to this order.

(b) The Office of Management and Budget and the General Services Administration shall, in
consultation with the landholding agencies, develop legislative initiatives that seek to improve
Federal real property management through the adoption of appropriate industry management
techniques and the establishment of managerial accountability for implementing effective and
efficient real property management practices.

(c) Nothing in this order shall be construed to impair or otherwise affect the authority of the

Director of the Office of Management and Budget with respect to budget, administrative, or
legislative proposals.
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(d) Nothing in this order shall be construed to affect real property for the use of the President,
Vice President, or, for protective purposes, the United States Secret Service.

Sec. #.-Public Lands. In order to ensure that Federally owned lands, other than the real
property covered by this order, are managed in the most effective and economic manner, the
Departments of Agriculture and the Interior shall take such steps as are appropriate to
improve their management of public lands and National Forest System lands and shall
develop appropriate legislative proposals necessary to facilitate that result.

Sec. 8. Executive Order 12512 of April 29, 1985, is hereby revoked.

Sec. 9. Judicial Review. This order is intended only to improve the internal management of the
executive branch and is not intended to, and does not, create any right or benefit, substantive
or procedural, enforceable at law or in equity, against the United States, its departments,
agencies, or other entities, its officers or employees, or any other person.

GEORGE W. BUSH

THE WHITE HOUSE,

February 4, 2004.

http://www.gsa.gov/Portal/gsa/ep/content View.do?pf=y&noc=T&channelld=-13339&conte... 5/3/2007







YAO-3120

PRM=, 00

#
E23

From:

Subject:

$W%mﬂa@@ iﬁtzzm@ {&3@%z$mxig w&&aﬁ 1$v3®€ﬁ%&& %ﬁ‘mw$@§ 5&%& ﬂﬁ

Mike Coll

“Yuma Brea @ffi&é

United States Department of the Interior
BUREAU OF RECLAMATION
Yuma Ares Office

‘*3%% Calle Agun Seisda
“arae, Arizona 25344

L 15

MEMORANDUM

;gxyrﬁﬁﬁxgg:ngggﬁhg
‘General Supply Specialist

Lower Colorado Region

ling
Aocountzble Office

‘yﬁﬁ&§ Arizonas

B

\ﬁ_r@@@xxﬁtiaﬁw'a




