e
4 .

" learned thatr

allegations tha ~ committed aoultery and Tratermzed with a SSG; engaged

- in conduct unbecomrng an ofﬂcer and thats’ L Commander 35t Signal
Brigade, covered up the alleged assault of | byl - The request for
directive stated that the alleged wrongdorng of the 35“‘ Srgnal Bngade commander

would be handled as an issue because an inquiry had been done which had a

supporting legal review. The directive also indicated that the XV ABN Cp_ggs IG office
interviewed on 9 Nov 04 the husband of the Soldrer wrth whom e . _had
allegedly had the improper relationship ™™~ (IO Note: The IO found no
documentation or tape of this interview).

(4) 10 Appointment 17 Dec 04. The case file contained a )
memorandum from the XVIII ABN Corps CG signed on 17 Dec 04, appointing an (O to
nduct an informal investigation under AR 15-6 procedures into the allegations against
for an inappropriate or adulterous relationship. (/O Note: AR 15-6 is an
administrative fact-finding procedure under Army Regulation 15-6, which provides
procedures for the conduct of informal and formal investigations, thus the nomenclature
“AR 15-6 investigation”). '

(5) IG ROIl, 25 Feb 05. The case file indicates the XVIll ABN Corps -

IG office produced a ROIl on 25 Feb 05, Wthh addressed the following allegations and

substantiated); that
E(aubstantxated) that

_ allegedly assaulted 7

contained as enclosures the findings of the' AR vestlgatton and the
documentation of adverse actions taken against . since allegations were
substantiated agamst him durmg the conduct of the 15-6. Though the IG of record in
IGARS was | : ~ signature appeared on the ROIl as the
inquiry officer, and G srgnature appeared concurrmg with the report.

_ {unfounded). The ROIl

zadmmrstered on 24 Jan 07. In his
came i into the office in mrd_to

(e) Syorn Statement
swom statement? "

__; that the battalion commander had also had a improper relatronshrp wrth a

subordrnate female NCO; and she reported the alleged assault and improper
relationshrp to the 35™ Signal Brigade commander _and he covered up the
investigating her complaint. P ~_sworn statement said
: -on the ‘matter and the case was handed ove

~ stated that[" :

“interviewed the complainant (IO Note no evrde ce of this interview was in the case f ile)
and identified three allegations, and then prepared a Commanders mguxry_request to

the 35" Signal Brlgade commander to look into the a!lega’nons TR s’rated_{;

 did not want to
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-SDNCO™"

153
Su aggie

alleged to have had the mappropnafe relyattonshlp with |
sworn statement also md:cated he xntery

- Accordlng
tion was entered in the

e
members at the 35th Signal Bngade HQS aware of the mc&dent o %then

mvestlgatlon : o
L,ccrmple'cely address the a!legatlon

£ i
| i
L i

(10 Note None of the mterwews mentloned by

' and the fofmer battallon execut/ve officer!

 could not be found).

; (i) Testimonyof™"  on25 Jan 07. P _ testified that
i woL.ld not let the rnrefer the a!legahons of 77 _ alleged

: . for a commander's mqunry because he 77
~didn’t want to bother the umts whlle they were trying to degLoy ‘He testified
e 'f_ talked to " told

thatf

“ then wanted the case immediately ¢ closed as asmstance that it wasn 't untll they
""" of the altercation between|™™  and| ™ !
let him get a directive for ,an mvestlgatlon frOm the CG and that they Iearned
about the altercation between|["™”  and] o nght before the directive
was requested.

" confirmed that the current battahqn Execu’uve Officer
, the battalion

xoy [

7  were all interviewed by the IGs as part of
their preliminary analysrs : testified it was not until his interview with the
old battalion XO (™" ~, after he had received the directive for and IG
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investigation from the CG, that he suspended th IG mvestlgatson so it could be turned
over to the CG for appointment of a15-610./" ftestified that the interviews
with all of the individuals were sworn and record-_, and that copies of the transcripts of

the interviews should be in the IG office. (TAB C-2)

(IO Note The lO

not find any documentation or tapes of
or = ‘

/nterwews with f o

_ obtained 8 Aug 06, and sworn statement
4 estified that he remembered taking the initial
complaint of|’ that he told her that her comptamt about being assaulted had
already been inquired into and was therefore without
an assistance case, and he handed the case over to
only handled inquiries and investigations and|"’

He testif ed

) Testimony
administered

 didn't have any first.
,,,,,,,,,, . undertook that piece of it by
conductmg fo!low~on mtervuews with the Soldter( T ) and the Soldier's
 that he didn’t work any more of the case after that and
wasn't famlllar thh how the directive for an investigation was sought because what they
were domg was stm part of the prehmmary mqunry, that he dtdnt receive any pressure
B o 7 _during the conduct of

~ and not his case and that thls was at about the

e office so he wasn't taking on any new

_ (TAB C-7)

that piece as lt was S
same time he was being d!smlssed fro
cases, but was handing over cases to

(/O Note: The IO could fi nd no doeumented evidence of
conducting interviews durmg the conduct of z‘he{ - investigation)

pggq@gd on 14 Dec

‘case but
none of the detalls that she could not remember any mpropnetnes of how the case was
handled from an IG perspective; that she could not remember lf the case was handled
improperly in the IG office concerning the allegations against!”"  andthat
since she primarily managed the suspense tracking of cases because part of the office
was deployed to Iraq, and also performed Inspection Chief duties, she was not familiar
with all of the intricacies of the cases which were not hers. (TAB C-8)

orn statement of [ e ~_ administered on 22
‘ said thatf™ was dlsgusted with P22
behavror thatt©2 o ~got upset When he found out thatL_W,M__w;_w,,_;_m_;did not
retire from the Army a vn_ously specified during the command’s investigation; and
that as faras he knew,~~  did not try to influence the investigation in any
way. (TAB C-4) '

Jan 07.




ey
s -

testif edin
off the dime” and

do some prehmmayrv ana!ysé on the case; that] * - battalion was about to
deploy and ~was taking a slow non-confrontational approach towards

(m ) Teshmony of iy
7" case that he tried to get”

- gathering ewdence thét if they were going to lose a battalion commander or upset the

command climate they ought to do it now so the CG could have time to recover from it
or get a new commander in there; that he talkkedto/~  aboutitand|
thought the allegations were serious enough that he B ; needed to start lining
up the next commander; that he had made it very to clear t that he
wanted him to move forward on the case so the CG and brigade commander could

‘ make a mformed decision on the fate of the battalion commander before they deployed.

.denied that he had ordered the case closed in the office as an assxstance

" case or thyat he had told anyone not to investigate it. (TAB C-10)

(2) Discussion:

: improperly delayed an
Battalion, in violation of AR
fdelayed an

(a) The OSC complalnan’ts alleged””
investigation against”””  Commander, 51st Signal
20-1 para 4-5 b.(2). The compfamants alleged that,
investigation into/”"  alleged physical assault o ~ o
allegation that he had an mappropr iate relat&onship with a fema!e SSG The
complainants alleged that ~__ was reluctant to order an investigation even
though a preliminary analysis uncovered sufficient evidence to Warrant further
investigation. The complainants alleged that after some delay,” S|gned the
request for a commander’s inquiry.

(b) AR 20-1, Inspector General Activities and Procedures, stated I1Gs will
determine whether the complaint contains allegations of wrongdoing by an individual, an
adverse condition or issue. If so, the process outlined in chapter 8 will be used.

Chapter 8 of AR 20-1 states an investigative inquiry is the fact-finding process followed
by IGs to gather information needed to address allegations of impropriety against an

individual that can acoomp!tsh the same objectives as an |G investigation ... The
investigative inquiry is the primary fact-finding process used by IGs to address
allegations. Additionally Chapter 8 stated, inspector general investigators will make or
obtain conscious decisions on disposition of all allegations. 1Gs will not discard and
allegation solely because it appears frivolous, unimportant, not relevant to matters
under investigation, or is subsequently withdrawn by the complainant. Paragraph 4-6a

of AR 20-1 explains referrals to the chain of command: "The chain of command has the

responsibility and the authority to address complaints. Inspector Generals will decide
matters that are appropriate for the chain of command and then monitor the case after
the referral is made to ensure the chain of command takes proper action. When
appropriate, IGs should refer allegations to commanders while protecting confidentiality
of the source to the extent possible.”

(c) The serious Iavck of documentation in the case file of IG investigational

efforts, mainly documentation of preliminary IG interviews and case notes, made it
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difficult to determine what transpired between when ~ first made her
complaint to the IG on19 Oct 04, and when the directive to mvestlgate was reqyested
on 22 Nov 04, in order to corroborate the complainants claim thatl™ = had
delayed or was reluctant to order an investigation. The first documented lntervrew the
1O was able to f” nd was 2 Dec 04 However, based ‘upon statements and testimony
fromf S PE 0 and! __ itappeared that undocumented
mtervrews were conducted wrth at least the complamant*‘” i

}33 ) T

blocked

recommendations to refer the al!ega’uons agalnst i ; _to the charn of
command. The decision not to refer allegations to the chain of command does not, by
itself, imply impropriety, and can be considered a purely discretionary decision within an
IG's authority to make. IGs also have the option to conduct the investigation or inquiry
themseives _ x

. Based upon witness statements and test imony, a preponderance of

E __initial complaint on 19 Oct 04, and
before the request for a directive of i strgatron on 22 Nov 04. Witness testimony
indicated at least five IG interviews were conducted during IGPA, however, due to the
failure in the office to properly document the IGPA, the 10 could riot determine when
these interviews occurred, the exact substance of these interviews, and whether there
was sufficient evidence to warrant further inves Mgatlon and therefore there was
insufficient evidence to establishthat: = had delayed the mvestrgatlon in any
. The five interviews conducted durlng IGPA coup[ed with the evidence that L
ventually requested the CG direct an IG investigation, refutes the claims that
__was reluctant to order an investigation, or h d the case closed.

~ testified that he had made it very to clear t ~ that he wanted
him to move forward on the case so the CG and brigade co der couldmake@_nw
mfo‘rmed decision on the fate of the battalion commander before they deployed. B
~ also denied that he had ordered the case closed in the office as an assistance

case or that he told anyone not to investigate it. After the directive was signed by the
CG, an IG investigation commenced, and eventually, the IG recommended referring the
allegations to the CG for an AR 15-6 officer investigation, which was used as the basis
for the completion of an IG ROII, which all are additional indicators that the investigation
was being handled and supervised properly in the office. Additionally, key witnesses
grdentrﬂed by the complamants drd not corroborate the complainants’s claim that’ ™

aevrdence does not rndrcate Lo |mproperly delayed the mvestrgatron of
allegations against

A (3) Conclusaon The allegatzon s improperly deiayed
an investigation against LTC Jochen Thomas, the 51st Signal Battalron Commander in

violation of AR 20-1 para 4-5 b(2) was not substantrated
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. A egat On 4 :;(, e

G rmproper!y delayed an investigation against
Cnmm:mder 327th Signal Ba*tahon in violation of AR 20-1

para 4 5 b(2)
FINDING: The allegation was not substantiated.
(1) Presentation of evidence:

(a) Whistleblower Complainants. According to the OSC correspondence
to the Secretary of the Army, dated 22 Nov 08, the comp[amants allegedthat
delayed an investigation into the Commander, 327" Signal Battalion
~ L , for allegedly condoning the consumption of alcohol while deployed
in Loursrana The comp[amants alleged that| ~was reluctant to sign the
request for a commander’s inquiry, stating he didn't want to burden the unrts its while they
were prepa_rgg for dgpl_y_r_nent The complainants alleged that!”~ ~  was trying
to protect i (TAB 2) :

(b) Standards: Paragraph 4-5b.(2), AR 20-1, Inspector General Activities

and Procedures, dated 29 Mar 02, stated IGs will determine whether the complamt
contains allegations of wrongdomg by an individual, an adverse condition or issue. If
so, the process outlined in chapter 8 will be used. (TAB A-1)

Paragraph 8-1b.(2), AR 20-1, Inspector General Activities and
Procedures, dated 29 Mar 02, stated "An investigative inquiry is the fact-finding process
followed by IGs'to gather lnformahcn needed to address allegations of impropriety
agamst an individual that can accomplish the same objectives as an IG investigation
.. The investigative inquiry is the primary fact-finding process used by IGs to address
Ilegatrons "(TAB A-1)

Paragraph 8-2a.(2), AR 20-1, Inspector General Activities and
Procedures, dated 29 Mar 02, stated "lnspeotor general investigators will make or
obtain conscious decisions on disposition of all allegations. . Inspectors general will not
discard an allegation solely because it appears frivolous, unimportant, not relevant to
matters under lnvesttgatlon or is subsequently withdrawn by the complainant.”" (TAB A-

1)

Paragraph 4 1, AR 20-1, Inspector General Activities and

'Procedures dated 29 Mar 02, stated "Inspector General Action Process—Inspectors

general will use the Inspector General Action Process (IGAP) outline below in receiving
and resolving IGARS. The IGAP provides for a systematic fact-finding approach to
problem solving. Specific actions or components of the IGAP are integral to the whole
process and are not intended to be a group of individual steps that are accomplished

independently during the process. The process does not require a dogmatic sequential

approach of each step for every case, but using this process allows the IG to
accomplish all critical tasks in resolving complaints." (TAB A-1)
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Paragraph 4-6;1, AR 20-1, Inspector General Activities and

- Procedures, dated 29 Mar 02, stated "The chain of command has the responsibility and

the authority to address complaints. Inspector Generals will decide matters that are
appropriate for the chain of command and then monitor the case after the referral is
made to ensure the chain of command takes proper action. When appropriate, I1Gs
should refer allegations to commanders while protecting confidentiality of the source to
the extent possible.” (TAB A-1)

(c) XVIII ABN Corps IG case file, Case No. FJ 04-0152, Opened 23 Apr
04 and Closed: 28 Oct 04. Examination of the case file showed the fo!lowrng (TAB B-
1 5)

' (1) ROII (26 Oct 04): A complaint was made on 23 Apr 04, to the
XVHI ABN Corps IG office by a Soldier who alleged he was wronged by his commander
and was assaulted by three NCOs. the Soldier's complaint made no allegation a%amst
. TheXVII ABN Corps IG office referred the allegations to the 35"
Slgnal Brigade on 28 Apr 04, for a commander’s inquiry. When the XVill ABN Corps IG
received the commander's inquiry results (dated 22 Jul 04) from the commander, the IG
office identified additional wrongdoing within the commander's inquiry which was not
addressed as wronqdomg by the commander. One of the fi findings in the commander’s
inquiry was that ~_ admitted authorizing Soldiers to drink alcohol while
deployed oron a ﬂeld exercise in violation of a Corps policy letter. The XVili ABN
Corps |G apparently decided to include this as an allegation against?”™~ _in
the IG ROIl even though it was not part of their orrgmar referral of a!!ega‘uons to the
command. The ROIl contained evidence that the 35" Signal Brigade commander
learned about the 1G’s discovery of wrongdoing and asked the CG XVHI ABN Corps on
7 Sep 04, for authority to take administrative actionon]~ ~ actions. The
CG returned the matter in the form of a memorandum to the 3»5th Signal Brigade
commander on 8 Sep 04. The 35”1 Slgnal Brlgade commander then issued a
Memorandum of Concernto{™"  on9 Sep 04.

(2) Case Notes: There was no evidence of the use of case notes in
the IGARS database or the case file.

(d) Sworn Statement admmlstered on 24 Jan 07. ~
stated that| . would not sign a request for a commander's mquury

' ;m reference to the Sold ier's ,comoialnt that the Soldier complained about his

commander; that, s a!lowed Soldiers to consume alcoholic beverages
while deployed; that the reason™" ~refused to sign the request was because
he didn't want to “saddle units wrth distractors” while they were deploying; and that the
matter was eventually referred for inquiry. (TAB C-1)

(e) Swomn Statement ”
dtd not want to bother

sald thatL
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, allow him to look in to p055|ble vnola‘aons thaty

.  let them pursue the: " . caseafter he and™ = by hed hlm
and that because off |n5lstence in this case, 7% fired 0
(TAB C-2) , ,

(f) Testimony of ™~ .
he had worked the case of Soldlers drlnklng alcohol while deployed
Readiness Training Center (JRTC); that the case t ok t fter he received the
commander’s inquiry back and discovered that| ] -
by authorizing Soldiers to drink alcohol while deployed

then went and told
the command that
e that he explamed ittol
about it but he letitgo.. _testified that , .
investigate the allegatlon further or bullied him in a any Way, y; that he confirmed that the
allegation against”” ~ was included in the IG report and eventually
substantiated in the IG database and that he believed that it was his confrontation with
the command over this case which led to hIS eventual dxsmlssal from the.

(TAB C-7)

: unestloned why‘tl:ley neededto lnclude this part about .
~ wasn't happy
_never told him not to

- (9) Testlmony off ~ on9Aug 06. | '  testifi ed that
he remembered the case well and that you could ask anyone in the offlce that he had
concerns about that battalion commander; that’™"  battalion came into
their view frequently for leader misconduct and they were 'always on their “radar scope”;
that he thought they were going to have a problem with the battalion commander
because he was concerned about the wrong things and his command cl|mate was a “bit
skewed”; and that he would have never tried to protect’””” ~ ~ because he
was beyond protection”. (TAB C-10) :

(2) Discussion:

(a) The OSC complainants alleged ,,,,,,,, delayed an investigation

into the Commander, 327" Signal Battalion,” " for allegedly condoning
the consumptlon of alcohol while deployed i m ‘Louisiana. The complainants alleged that
~was reluctant to Slgn the request for a commanders ingquiry, statmg that

(b) AR 20-1, Inspector General Activities and Procedures, stated IGs will
determine whether the complaint contains allegations of wrongdoing by an individual, an
adverse condition or issue. If so, the process outlined in chapter 8 will be used.
Chapter 8 of AR 20-1 went on to state an investigative inquiry is the fact-finding process
followed by IGs to gather information needed to address allegations of impropriety
against an individual that can accomplish the same objectives as an IG investigation.
The investigative inquiry is the primary fact-finding process used by IGs to address
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allegations. Additionally Chapter 8 stated, IG investigators will make or obtain
conscious decisions on disposition of all allegations. 1Gs will not discard and allegation
solely because it appears frivolous, unimportant, not relevant to matters under
investigation, or is subsequently withdrawn by the complainant. Paragraph 4-6a of AR
20-1 explains referrals to the chain of command. It stated "The chain of command has
the responsibility and the authority to address complaints. Inspector Generals will
decide matters that are appropriate for the chain of command and then monitor the case
after the referral is made to ensure the chain of command takes proper action. When

- appropriate, IGs should refer allegatrons to commanders while protecting conﬁdentralrty

of the source to the extent possible."

(c) ~_ _swom statement indicates 7~
sign a request for a ommander S inquiry for the complalnt made by the 327th Signal
Battalion Soldier. |

ti?

Soldier indicated” ‘ - wrongdoing. | L
was not part of the ongma! referral to the chain of Command

 worked the case.

stated thatl ™~ .5
b dxtwl,nS!St to{'r S _that it be investigated. But™

case, and f”’

"drdn’t want to burdén the command Wrth he

testified that while ~ didn't like the rdea thal ~ was gong to
be included in the IG report with a substantrated allegatlon Aever told him
not pursue the aflegatron against

, . denred ever trying to
Drotect‘ oy He testified he had concems wrth““ G and knew
he was gorng to have problems with his unit. | thought a
was beyond protecting. -

The decision to not refer allegatrons to the command does not by itself

' rmp!y impropriety, and can be considered a purely discretionary decision that an [G has

the authority to make. The IG also has the option to conduct the investigation or inquiry.
The only possible type of impropriety would have been if the allegations were not
investigated at all, either by the IG or the command.

as the action officer on the case, did not corroborate the
complainant’s claims that|" did anything improper in the case.

Documentary evidence in the case file indicates the complaint came into the office on
Friday, 23 Apr 04, and the request for a commander’s inquiry was sent to the 35" Signal
Brigade within four workrngldaysﬂ on Thursday 29 Apr 04. The preponderance of
evidence does not indicate ~delayed the investigation. Rather, the

preponderance of credible evidence indicates the IG office handled the allegations of
P ~_wrongdoing, whrch came to the IG's attention at a later date, properly,

and indicated no wrongdoingon|”®  part.

27




e

(3) Conclusion: The allegatron‘* o lmproperly delayed an
investigation against[ - Commander 327th Signal Battalion, in
violation of AR 20-1 para (2) was not subsranttatea

rmproperly did not rnvestrgate an allegation

Al!egatron , : \
: ,,the 35"‘ Srgnal Brigade Commander, in violation of AR 20-1

agalnst :
para 8- 2a(2)

FINDING: The allegation was not substantiated. o
(1) Presentation of evidence:

(@) Whistleblower Complainants. According to the OSC correspondence
to the Secretary of the Ar 22 Nov 06, the complainants alleged that the
preliminary analysis into|” _.complaint provided sufficient evrdence to warrant :
an investigation in the aHegﬂrgrﬁqu 35" Signal Brigade commander | ~ ~
had prior knowledge of __misconduct and covered up
complaint. The comp!amants‘ ged t that recommendations made to
he order an investigation into|. = behavror went unheeded. (TAB 2)

_ that

(b) Standards: Paragraph 4-5b(2), AR 20-1, !nspector General Activities
and Procedures, dated 29 Mar 02, stated IGs will determine whether the complaint
contains allegations of wrongdoing by an individual, an adverse condition or issue. If
so, the process outlined in chapter 8 will be used. (TAB A-1)

Paragraph 8-1b(2), AR 20-1, Inspector General Activities and
Procedures, dated 29 Mar 02, stated: "An investigative inquiry is the fact-finding process
followed by IGs to gather information needed to address allegations of impropriety
against an individual that can aocomplish the same objectives as an |G
investigation... The investigative inquiry is the pnmary fact- ﬁndmg process used by IGs
to address allegations." (TAB A- 1)

, Paragraph 8-2a(2), AR 20-1, lnspector General Activities and
Procedures dated 29 Mar 02, stated IG investigators will make or obtain conscious
decisions on disposition of all allegations. 1Gs will not discard an allegation solely
because it appears frivolous, unimportant, not relevant to matters under investigation, or
is subsequently withdrawn by the complainant. (TAB A-1)

(¢) XVIIl ABN Corps IG case file, Case No. FJ 05-0012 (Perez), Opened
19 Oct 04 and Closed: 22 Mar 05. Examination of the case file showed the following:
(TAB B-13) | .

' on 19 Oct 04, where
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addressed the followmcre

_confrontin ~
reiaﬁonshlp with his wzfe

(2) Case Notes: I
unknown IG (/O Note: believed fo b . ,
" complaint as; she was alleged y ed by her battalion commander Whl
they were deployed a year ago; that she knew the 35" Signal Brigade commander
investigated the incident; that she received a response back from her congressman on

- the findings of the investigation and it was declared a verbal altercation: that she

reported the assault to the provost marshal; that she alleged the 35" Signal Brigade
commander covered up the report of assault and failed to take action; that the battalion
commander had an improper relationship with a Soldier assigned to his unit; that the
same battalion commander then had a public altercation with the Soldier's spouse; that
the battalion CSM allowed the battalion commander to retrieve letters showing the
improper relationship; and finally that no action was take@ aqamst the battalion
commander. The case notes provide that on 20 Oct 04,
create a chronology and return it to ’rhe IG office. The case notes were c:ontmuedkby an
unknown IG (/O Note: believedtobe”~  onan unknown date WIthf o
¥ - of this IG office is conductmg pre zmmary analysus IGPA mdlcated that the
allega ons had merit.” On 22 Nov 04, there was a case note relating that|” .
“prepared an action memo to CG allowing the Corps CG to sign the directive for the
investigation." The case note continued with the information that the CG signed the
directive and requested that a commander's inquiry pursuant to Manual for Courts
Martial Rule 303 be used and an 10 appointed if the allegat:ons appear like they may be
substantiated. :

(3) Directive for Investlgatlon-ACTION MEMORANDUM 22 Nov»04
The request for a directive was present in the case ﬂle and was signed by e
on 22 Nov 04. Itincluded the following issue: “Did | ' ‘he 51° Sagnal

P and%- T " According to the case notes”~ _informed the
CGon 17 Dec 04 that it !ooked like an allegation would be substantlated and the CG
directed the mvestzga’aon be stopped and an AR 15-6 off icer appointed.

(4) 10 Appointment and AR 15-6 Investigation, 17 Dec 04: The case
file contained a memorandum from the XVIli ABN Corps CG signed on 17 Dec 04
appointing an 10 to conduct an informal investigation into the allegation that LTC
Thomas engaged in an inappropriate or adulterous relationship.

(5) DA Form 1574 (Report of Proceedings by Investigating
Officer/Board of Officer), 26 Jan 05 (AR 15-6 Investigation Report). The 10's findings
: ~ alleged assault/tmproper treatment of a SPC
alieged assault of % (Substantlated) i
o alleqed adultery

sub an’nated) [

“his Opera’uons Officer
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i __ Each sworn statement provided credible evsdence that [
was having an improper relationship between Jan 04 (while the battalion was still in
Iraq), and as late as May 04

statement indicated he told [ :
the battalion was still in Kuwait, that he thought
close to the battalion commander r o

to another battahon

committed adultery (not substanti
relationship (substantrated) that ;

the alleged assaultby ™ v ; (Unfounded) The background

paragraph of the ROl addressed why the bngade commander's alleged cover up of the

assault was treated as an issue by explalmng that an mquxry was, conducted and gal!y
eviewed. The IG of record in IGARS waslh - e

inant as part of an mvesttgatlon
. answered questions concerning her
knowledge surrounding the allegations that battalion commander had an improper
relationship with one of his subordinate female NCOs, and th a!legatrons mvolvxng her
alleged assault in Iraqg by the same battahon commander -

his subordinate NCOs testrf ed about an altercation she heard
had occurred between( o i husband: aﬁer the unit returned

: ; :fabout having sex with
, . S  testified that the mcndent was covered up by unnamed
persons (p. 8 TAB B- 14) (TAB B~14)

interview in the inspector general case file, nor was it included as evi n ce in ﬁve}?O/I
The 10 discovered the tape and defermined it was never transcribed. Lo '
testimony was transcribed at a later date for purposes of this mvestlgaflon}

: ) Sworn @ and Recorded Testlmony of taken on
2DecO4, by, ~  and XVIII ABN Corps IG office. |77 '
and " ~ interviewed!” . who was the Staff Duty NCO the nlght of
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the altercation betweenw o T andl

altercation between ™ andl W H t tf d th only person he
contacted about the rncrdent was the battallon CSM
the baftalion headquarters to deal with the situation. [ p
“initially told him not to log the altercation in the staff duty log, but later told him to put
something in the log to make it sound less offensrve (TAB C-12) .

(IO Note: There was no documentation or evidence of
inferview in the inspector general case file, nor was it included as evidence in
RO/I The 10 discovered the tape and determined it was never transcribed. | :
: testfmony was transcnbed at a later date for purposes of this /nvest/gatlon)

f) Sworn and Re orded Testimony offf = ?

» _and ~ XVIIl ABN Corps 1 office.
~interviewed”
attallon as partofa inv
. testrfled that he dld not
improper relatlonshlp withiio

. who was the Operations Ofﬂcer forgs.
gation directed by the XVIll ABNWC ps CG.

about or believe that|” , ‘
... he shared living quarters W|th

‘abo tan altercation betweenL L ‘at the battalion
headquarters in May 2004; that[ ™ had once asked him if he had the

perception or heard rumors that he,l . was having an improper relationship; -
and thathetold[™" thathe hadntseen it and didn't think it happened and

didn’t know where the rumors were coming from. (TAB C-13)

(IO Note: There was no documentation or evidence of
interview in the |G case file, nor was it included as evidence in th IG
discovered the tape and determined it was never transcribed. |~
was transcribed at a later date for this investigation) -

The IO
. testimony

~ (g) Swornand R orded Testlmony of B T L ken on 3
Dec 04, ,pkffMM ~ and __ XVIIABN Corps IG office. |7 .
andf  interviewed [T  as part of an investigation directed by the
XV ABN Corps CG. I’  testified that he had gotten the lmpressron there

was an inappropriate relatlonshlb between

,,,,,,,,,,,,

7 . andi
after they were back at Fort Bragg. He testified that =" accused .
e of” messmg with hlS wrfe " but he didn’t get the impression that adultery wvs
mvolved that* e had unSlgned letters in his possessu)n tha -

-~ and| whrle
the battalion was deployed to Iraq that he told the bngade CSM i L
about it; and that he asked ™ . to have : . " moved from the
battalion once they g_ot back to Fort Bragg . descnbed the mcrdent that ‘

husband (

[

[ decided there was not enough credrbllrty ol R allegations, so
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___during their deployment to lraq and talked wrth hlm freduently, he did no’c hear




they decrded to keep the incident at the lowest level (p 43, TAB C-14); that he told the

i ~ notto talk about the incident, and log it in the staff duty log so it
would not bring undue attentlon to the incident; that he didn’t think toldthe
brigade oommander ’

November 2004 that

discovered the tape and determlned it was never transcribed.
was transcribed at a later date for purposes of this investigation)

(h) Sworn Statement, " administered on 24 Jan 07. |

P mdtcated; . came into the office in mid to
she was assauited by her battahon commander f " thatthe battalion
commander also had a improper relationship with a subord:nate female NCO; and that
she had reported the a!ieged assault and improper relationship to the 35" ngnal
Brigade commander,” " and he did not xnyest!gate her complaint and covered
" up the offenses. A said-he brtefedL , ___on the matter, and the
' case was handed over to thesr inquiries and mvestigatlons office .
interviewed the complainant (/O Note: no evidence of this interview was.in the
case file),  where he identified three allegations; that after the referral was blocked_by

altercatlvdn was entered in
~said he then

‘the Staff duty log and he contac
interviewed the battalion CSM

improper relationship. three of these mterwews led ™ _ to believe there

was a stronq possibility th aliegahons were accurate, and that COL Ellis knew about
saldl _interviewed the former ba’dahon executlve

‘ who conﬂrmed the altercation between andl

 was removed from command; and
and . also be

interviewed regarding thesé allegations. (TAB C- :I”')
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from Fbrt Bragg, NC to Operahoh Iradi Freedom (OIF) ar

O Testlmony of ~ obtainedon25Jan07.[ " T
= had made a complamt in the IG office to| ™~
r‘:and toid hzm about the mappropnate re!aﬂonsh p between

testified 'that

it, and she thought he covered ;t up ,
_ifhe had looked into it, and ™"

_ because he drd n't want to distract them while they were deploying.
conf;rmed he was the i mqwry officer on the case, and that he produced

_ had left for Iraq, but the AR 15-6 investigation whxch was used to help
compiete finished before the CG deployed, and as such the CG was able
to reheve[j from command. (TAB C-2)

ad

o compla;nt to be an assxstance case, and he handed the case ovel
~ because!™  haridled assistance cases. He testified|"”
came back into the off ce at a later date, and the allegation of an improper re!atlons
concerning - came out of the discussions. _said that since |
P didn't have any frst hand knowledge of the rel heand” ©
undertook that plece of it by mtervnewmg the Soldier! ~ andthe
Soldier's husband .
involving |~ could be found) testified that he didn’t work any more of
the case after that and he wasn’t familiar with how the directive for an investigation was
sought because what they were domgrwavs_ stzll part of the preliminary inquiry; that he
didn’'t receive any pressure from : ~ during the conduct of the case while he
was there because it was” - - case; and that this was at about the same
time his employment was terminated thh the,oﬁ"ce so he wasn’t taking on any new
cases and was handing over cases to ; - (TAB C-7)

. (k) Testtmony and sworn statement off _ obtained on 14 Dec
06 and 19 Jan 07. [ _ testified she remembered th ~ case but
none of the details; that she could not remember any improprieties of how the case was
handled from an IG perspective; and that since she primarily managed the suspense
tracking of cases, because part of the office was deployed to Iraqg, and also performed
Inspection Chief duties, she was not familtiar with all of the intricacies of the cases which
were not hers. (TAB C-8)

~ on 9 Feb07.

(k) Testimonyof =~

had a face-to-face meeting with the XVIIl ABN Corps IG ; ”,,_about two weeks
before his deployment (early to mid November 2004); that =~ told him the IG

had some unfaveorable information concerning one of his subordmate battalion
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_that he never knew or out allegations against
!/ havmg an xmproper re!atxonshrp before| - told him about it; that he
had no‘r previously conducted any bzge of commard anmry into allegations of an
improper relationship mvolvmg  :thathe had conduc

inquiry in Iraq involving " ‘ "
assaulted an NCO; that aﬁer bemg not:ﬁed of the allegations by

realized there may have been some perceptlons of the improper ré!atlonshlp w;thm thé

. into hls office after finding out about

: “and asked them if there was an impropriety that

~wasn't brought fo hrs atten’uon, that the two CSMs told him there were previous
indications of perceptions of an improper relationship, and they, the CSMs, tried to
make personnel moves to stablhze and control some things within the organization.
(TAB C-11)

teshf ed the

prepara‘uon of his impending deployment; that he didn’t think he was told about the case
by his IGs before he left for Iragw but though t he first learned about it once he had
returned; that he remembered]””

wouldn't have to work it; that he thoug

have enough facts to make a informed decision on the fate of the battalion commander
before they deployed; that he did not remember a course of action being presented to
him by his IGs to refer the allegations to| ~ that he never ordered the case
closed in the office a assxstance case or instructed anyone not to investigate it: that
he wasn’t sure wh ___previously knew al;gyj the improper relationship; that
when he notified _in early November, f_’;‘ told him there were prewous
indications or perc 1S previously of the tmpFop lationship, and that he,””"
had conducted a commander's inquiry into it; that he could not recall if it had
ught to his attention that there was a complaint or a potential allegation against

: {bﬂ ‘‘‘‘‘‘‘ for covering up the alleged improprieties of his battalion commander; that he didn't

believel”  covered for his battalion commander, but thought that he may have

trled to protect his subordmate commanders goo

me; and that if there was that
, ~_in his office, that it might
| SO he could bring down a Seniar
, especially ™™ 7 ~_denied covering up any
. He testified tha‘c aﬂer ta!kmg w1’ch - _hewent back
Cthatl _had looked into the aliega‘uons against

have been a case of e
NCQ or Field Grade

allegation against["”
to the office and told

; exaggeratlng

: i ~ andhad done a Commanders mqu;ry, that he did not take any more

actlon on the matter; and that he intended to leave it up to which ever 10 ended up
looking at it, either an G or AR 15-6 officer, because he was just doing preliminary
analysis and not starting the investigation. (TAB C-10)
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(2) Discussion:

AT

\a; in

'that{ o knew about o mtsconduct and covered up f;
complaint. The Complamants alleged thatf“ ©___ lignored recommendations to
order an investigation into!” behavror

(b) AR 20-1, Inspector General Activities and Procedures dated 29 Mar

02, stated I1Gs will determine whether the complaint contains allegations of wrongdoing
by an individual, an adverse condition or issue. If so, the process outlined in chapter 8
will be used. Chapter 8 of AR 20-1 stated, an investigative inquiry is the fact-finding

- process followed by IGs to gather information needed to address allegations of
impropriety against an individual that can accomplish the same objectives as an IG
investigation. The investigative inquiry is the primary fact-finding process used by I1Gs
to address allegations. Additionally, AR 20-1 stated IG investigators will make or obtain
conscious decisions on disposition of all allegations. 1Gs will not discard and allegation
solely because it appears frivolous, unimportant, not relevant to matters under
investigation, or is subsequently withdrawn by the complainant.

(c) To determine if __ acted improperly as alleged by the
complainants in this cas the investigation must first focus on whether there was a
viable allegation that|”™ - covered up. Based upon an analysis of IG case
files, the testimony of witnesses interviewed during the XVIII ABN Corps investigation,
and interviews done by the 10, the prepondera of ¢ evrdence does not indicate ‘chere
was an valid allegation of impropriety against’  asal

The most persuasive evrdence of this is found in| ~ complaint and testimony.
She never l@f‘ﬂ?d being the rndrvrdual who covered up the incident
between | ~_inher original complamt to the office, or in

her fol[ow up testrmony

an

11 ABN Corps IGs from 2-3 Dec 04 xmplrcated in doing anythmg improper.
testified that he could not recall if any a!legatron of this nature against ,

had been brought to his attention.

Even had someone aHeged that had previous knowledge of

the rmproper relatronsh:p and was covering it up, a preponderance of the evidence
________________ _was not covering up this allegation of misconduct.
know about the improper relationship before his
- Hetesti that he had previously conducted a
commander's i rnqurry into allegatrons that ~ had assaufted_an NCO, but that
he had not conducted a commander’s inquiry into aﬂegatrons thatr - was
in an inappropriate relationship. This could explain’ =~ statement
____had conducted a commandere inquiry into the allegation; t rs possrbie

W[ ~ misunderstood | , explanatron on this point. | ‘
Sergeant Major, testified that[ ™ discussed the ailegatron with him
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ch would have been short!‘y' aﬂer%
~ testified that

told him of the incident earlier. This

during the last week of November 200¢
_;dlsoussuon w;th

had

discussion implies that]”
discussed it with him.

allegation via
subsequently

covemd up *or’ﬁ : e!eged failure to take action
ldentmed by the two complainants in
~ corroborate these allegation, did not indicate that [**
_the conduct of the case. f
;‘“ had inquired into this misconduct via commander's i inquiry, and had handled it in
- that manner. At most, this would constitute a procedural violation of the G regulation in
that there was a failure to document this discussion with| ~and make it pari of
the |G case file. It would not constitute or suggest a cover-up.

2

s

(3) Conclusion: The allega om = 1mproper!y failed to
investigate an aﬂegaﬂon againsti . ommander 35”‘ Signal Brigade, in
violation of AR 20-1 para 8-2a(2) was not substantiated.

8. Disposition: Recommend _that this case be approved for closure, and no further:
action be taken against[|”" _inthese matters. ‘Upon approval of this report the
_outstanding whistleblower reprisal matters off““’_ - ,'case should be readdressed
to determine if any further action is required.

9. Security Classification of Information: This report is FOR OFFICIAL USE ONLY.

10. Location of Field Working Papers and Files: Office of the lnspectof General, U.S.
Army Forces Command (FORSCOM), Fort McPherson, GA. 30330.
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