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ThlS Directive:

Department of Defeﬁée |
TRYTTY T AV 7T

Ulﬁbbll VI

~ 1G,DoD

SUBJECT: Mihtary .Whistleblower Protection

o References (a) DoD Duecﬁve 7050 6, subject as above August 12, 1995 ('hereby

canceled)

(b) Chapter 47 and Sections 892, 1034, 1552 and 1553 of nﬂe 10,
United States Code '

(c) Directive-type Memorandum‘ "Expanded Military Whlsﬂeblower
Protection," February 2, 1999 (bereby superseded) g

- (d) Chapter 75, Section 552, and Appendlx T of title 5, Umted States

. Code ‘

(e) DoDr Directive 6490. 1, “Mental Health Evaluatzons of Members of
the Armed Forces," October 1, 1997 ’

) DoD Directive 5505.6, "Investigations of Allegations Aga_mst Semor . B

Oﬁczals of the Department of Defense," July 12, 1991

1 REISSUANCE AND PURPOSE

1 1. Reissues refcrence (a) to

1.1.1.. Updatc policy and respons:{blhmes for mxlitary wh_lstleblower a
protection under Section 1034 of reference ®). .

R 2 Expand coverage under Section 1034 of reference (b) to reprisal
allegations submitted by members of the Armed Forcves to the Inspector General,

- Department of Defense (IG, DoD), and to the Inspectozs General (IGs) within the |
' Mlhtary Departments. , ,

1.2. Supersedes reference (c).
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DODD 7050.6, June 23, 2000

2. APPLICABILITY AND SCOPE

. This Directive applies to the Office of the Secretary of Defense, the Military
‘Departments (including the Coast Guard when it is operating as a Military Service in o,
" the Navy), the Chairman of the Joint Chiefs of Staff, the Combatant Commands, the - o
 Office of the Inspector General of the Department of Defense, the Defense Agencies, - '
‘the DoD Field Activities, and all other organizational entities within the Department of
‘Defense (hereafter referred to collectively as “the DoD. Components™).

3. DEFINITIONS

* Terms used in this Directive ércdeﬁnedinénclosure .. o b R S

4. POLICY | R o ~,

Itis DoD pohcy that

"4.1. Members of the Armed Forces sha11 be free to makc a protccted ' [
‘commumcatlon to: L ‘ o - ‘ i ~.4__:;:{‘_.,‘3; J

4.1.1. A Member of Congress.
412 ADIGS. -

4.1.3. A member of a DoD audzt, mspec’aon, mvestxgahon or law

enforccment orgamza’uon or :

R -' 4 14, Any other pcrson or orgamzatxon (mcludmg any person or .

' orgamzatxon in the chain of command) designated under Component regulations or
other established admmistrau\re procedures to receive such commmucatxons

4 2 No person shaﬂ restrict a membcr of the Armed Forces from makmg a
protected commumcaﬂon

4 3. Members of the Armmed Forces shall be free from repnsal for makmg or.
prepazmg a protected communication.
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4 4, No person may take or threaten to take an unfavorable personnel action, or
- withhold or threaten to withhold a favorable personnel action, in reprisal against any
member of the Armed Forces for making or prepanng a protected commumcatlon

4, 5 Any wolatlon of paragraph 4, 4 above, by a person SubJCCt to Chapter 47 of
'10.U.S.C. (the Uniform Code of Military Jusnce reference (b)), is punishable asa
violation of Section 892 of 10 U.S.C. (Article 92 of the Uniform Code of Military
Justice, "Failure to obey order or regulation"). Civilian employees of the Department
-of Defense who violate paragraph 4.4., above, shall be subject to disciplinary or
adverse action for mlsconduct pursuant to Chapter 75 0f 5U.S.C. (reference @.

' 4.5.1. The Secretaries of the Mﬂitary Departments shall issue regulatlons -
making punishable any violation of the provision set forth in paragraph 4.4., above, by
a person subject to Chapter 47 of 10 U. S C (reference Cb))

4 5. 2 The Secretaries of the M111tary Departments shall ensure that any
violation of the provision set forth in paragraph 4.4., above, by civilian employees
under their respective jurisdictions are punishable under regulatlons governing civilian
employee dismphnary or adverse actions. :

5. RESPONSIBILITIES

. No mvestlgauon is requn'ed when a member of the Armed Forces submlts a complamt

. of repnsal to an authorized IG more than 60 days after the date that the member
became aware of the personnel action that is the subject of the allegation. B

5.1. The Inspector General of the Department of Defense shall ini'fesﬁgate, or .
oversee DoD Component IG investigations of, allegations that the prohlbmehs of -
paragraph 4.4., above, have been violated. To ensure compliance W1th Section 1034
' of 10 U.8.C. (reference (b)) and thJs Directive, the IG, DoD shall:

, 5 LL Expedxuously detezmme whether there i is sufficient ewdence to
warrant an investigation of an allegation submitted to the IG, DoD, or to a DoD
- Component IG other than a Military Departinent IG, by a member or former member

- of the Armed Forces that the prohibitions of paragraph 4.4, above have been violated. -

. 51 2. Receive notification froma Mlhtary Department IGof repnsal
A 'allegatmns submztted to them by members or former members of the Armed Forces and

i
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K expedmously notify Thc Mghtary Department JG concerned of decmorxs to retain surh
allcgaﬁons for mvestigation.

5.1.3. Kevlew determination by a Military Department IG that mvesﬁganon |

of an allega‘uon submmed to-an IG within the Military Department concemed isnot
warranted : ‘ :

_ 5.1.4. Expedmously mmate or request the IG of a DoD Component to

. initiate, an investigation when it has been determined that investigation of an allegation
is warranted. When the IG, DoD, requests the IG of a DoD Component to conduct an

~ investigation, ensure that the IG condncting the investigation is outside the immediate

- chain of command (as established under Component regulations) of the member .

- submmng the allegation and the mdiwdual(s) allegcd to have taken the reprisal ac‘aom

5.1.5. Revu:w and approve the results of repnsal mvesngatlons conducted by
-DoD Component IGs. - Initiate a follow-up investigation to correct inadequacies, or

ensure that the DoD Component IG conccmcd comrects thcm if the review determmes
- an mveshgatxon is madequate

. ~ 5.1.6. Issue areport of mveshgahon Withln 180 days of the recelpt of an
. allegation of reprisal investigated by the IG, DoD. The report of i investigation shall
~include a thorough review of the facts and circumstances relevant to the allegations,
 relevant documents acquired during the investigation, and summaries of interviews |
- conducted. - The report may include a recommendation as to the disposition of the
" comp]amt If a determination is made that the report cannot be issued within 180
. days; notify the Depity Unider Sec ecretary of Befetse for Pfogram Integration
. ¢ (DUSD(PD)) and the member or former member of the reasons for the delay and whcn ]
o that report wﬂl be 1ssued . : o

- 5.1.7. Notlfy the DUSD(PI) of the rcsults of the mvesugahon and prowde a
" copy of the report of investigation to the member or former member not later than 30 -
.- days after completion of the investigation. A copy of the documents acquired during
- the investigation and summaries of witness testimony shall be transmitted to the -~ =

member or former member if he or she requests them. The copy of the report, and
supporting documents, if requested, released to the member or former member shall
include the maximum disclosure of information possible except what is not requued to

' be dasclosed under Section 552 of 5U.S. C (reference (d)).

- 5.1.8. Advise the member or former member concemed that he or she'r may
, request review of the matter by a board for correction of military records (BCMR).

RIS
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5 1.9. At the request of a BCMR
5.1.9.1. Submlt a copy of the repott of 1 mvesuganon to the BCMR

5.1 9 2 Gather farther evidence.

5. 1 10 Conduct, or request a- DoD Component IG to conduct a separate
investigation of the aJlegaﬁons contained in the protected commumcamon whcn

'5.1.10.1. Such an investigation has not been uutxated_; or

5.1.10.2. An investigation of the allegations contained in the protected
‘communication has been conducted and the IG, DOD detenmnes the mvesﬁgatlon was
blased or inadequate. . : ,

5 111 When an mvcsngatlon under paragraph 5.1. 10 above is requu*ed
potify the DUSD(PI) of the results of the investigation and prowde a copy of the report
of investigation to the member or former member not later than 30 days after

completion of the mvestxgatlon The report of investigation shall include a thorcugh o

review of the facts and circumstances relevant to the allegatlon, relevant documents
acquired during the investigation, and summaries of interviews taken. A copy of the .

- documents acquired during the investigation and summaries of witness testimony shall ‘
be transmitted to the member or former member if he or she requests them. The copy -

of the report released to the member or former member shall include the maximum
disclosure of mformatlon possible except what is not reqmred to be dlsclosed under
Secuon 552 of 5 US. C (reference (d)).. 0

5 2. The D eputy Under Secretary of Defense for Pro;zram Integranon. nnder the

o Under Secretarv of Defense for Persormel and Rcadmess shaH

'5.2.1. Receive reports on the resuIts of mvesﬁgaﬁons conducted under thlS |

_ 'Dlrectvwe and Section 1034 of 10 U.S.C. (reference (b)):

| .5.2.2._ On behalf of the Secretaiy of Defeﬂse, withini 90 days of receipt of a

_request submitted under enclosure 2, section E2.3., review the final decision of the
- Secretary of the Military Department concerned on applicétions for correction of .

military records decided under this Directive and Section 1034 of 10 U.S.C. (reference
(b)), and decide whether to uphold or reverse the decision of the Secretary of the

- Military Department concemed The decision on behalf of the Secretary of Defense is
“final. .

i
i
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5.2.3. Have access to all research, IepOI‘tS mvesﬁgaﬁons audlts rewews
documen‘cs papers, or any other material necessary to carry out tbe responsibilities

a551gned to the DUSD(PT) by this Directive.

524, Ifnecessary, obtain for rewew and request the. Secretmy of the -

Mdltary Department concerned to comment on evidence considered by a BCMR when

the Secretary of Defense is fequested to reoon51der the final dcczsnon of the Secretary

. of the Mlhtaxy Department concerned.

5 2.5. Notlfy the IG DoD, and the Mmtary Department IG concemed of
demsmns made for the Secretary of Defense on requests submitted under enclosure 2,

B - section E2.3. and issue such DoD Instructions as may be necessary to unplement this |
. secuon and the reqmrcments of enclosurc 2, secﬁon E2.3. : :

5.3. The Secretaries of the Mﬂﬂary Departments shall

K

53.1. Ensure that consideration of all nuhtaxy whlstleblower allegaﬁons ;

o : submltted under Section 1034 of 10 U.S.C. (reference (b)) shall be thorough, obgectwe ‘
. and umely, and that cenecmve actlons shaH be taken prompﬂy

H

5 3 2 Ensure the Mxhtary Depaltrnent IGs shal]

5.3 2 1. Estabhsh mtemal procedures for reoexvmg, repomng, and
) mVBSﬁga‘fmg, under Section 1034 of reference (b) allegations that the prowswns of

L ,azzsg&;&é.& %:wmmmad

5.3, 2. 2 Noufy the IG DoD thhm 10 workmg days of recewmg an

 .allegation that the provisions of paragraph 4.4., above, have been wolated, and provxde o
- a capy of the written. complaint or a detailed summary of the allegation, When an-
~ allégation of reprisal is made against a senior official of the Department of Defense
- the prowsmns -of DGD Directive 5505:6 (reference (£))shall also apply,

53.2.3, Expeditiously detemune whether there is sufficient ewdence to

) . warrant an investigation of an allegation that the prohlbmons of paragraph 4. 4 , above,
‘ have been vmlated . :

- 5 3.24. ForwaId to the IG DoD, for review any determmatxon that therc 4
— 11s not suﬁicwnt evidence to warrant investigation of a reprisal allegation. If the IG,”

DoD, concurs with the determmatlon of the Military Departmment IG concerned that -

~ there is not sufficient evidence to warrant investigation of the reprisal allégation under

= S - bl
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‘ Sechon 1034 of reference (b), the Mlhtary Department 1G concerned shall nohfy the

member makmg the reprisal allegation.

o 5.3.2.5. Expeditiously : initiate an investigation when it has been
determined that investigation of an allegation under Section 1034 of 10 U.S C.
(reference (b)) 1 is warrantei OT upon recewmg a quuest from the IG, DoD

5.3.2.6. Within 180 days of recewmg the all egaﬁon from the member or -
recexvmg arequest from the IG, DoD:

5.3.2.6.1. Investxgate a reprisal aHegaﬁon

5.3.2.6.2. Provide the IG DoD, W1th the report of mmvestigation.
The report shall include a thorough review of the facts and circumstances relevant to
the allegations, relevant documents acqun‘cd dunng the investigation, and summaries

- of interviews conducted. The report may include a recommendation as to the

disposition of the complaint. Ifa determination is made that the report cannot be

 issued within 180 days, notify the DUSD(PI) the IG, DoD, and the member or former

member of the reasons for the delay and when the report will be 1ssued.

5. 3 27, Noﬁfy the DUSD(PI) of the results of the mves’agaﬁon and-

provide a copy of the report of investigation to the member or former member not later - .
+ than 30 days after the IG, DoD, approves the report of mvcstlganon Acopyofthe -

- documents acquired during the investigation and summaries of witness tes’nmony shall’
be transmitted to the member or former member if he or she requests them. The copy.
of the report, and supporting documents, if requested, released to the member or -

~ former member shall include the maximum disclosure of information possible except

what is not required to be disclosed under Section 552 of 5 U.S.C’. (refercnce @).

,5.3.2.8. Adwse the member or former mcmber concemed that he or she P
may request review of the matter by a board for correction of mzhtary records (BCMR); .

5 3.2.9. At the requestof a BCMR
15.3.2.9.1. Submita copy of the report of mvesmgaUOn to the BCMR,

: 5.3.2.9.2. Ga‘rher further ewdenoe ‘

+ 5.3.2.10. Conduct a separate investigation into the aﬂeganons contamed B

in the member's protected communi catlon When

[
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53.2.10.1. Suchan investiga*den has not been imt.ieted;.or ;

~ 53.2.102. mvesugaﬁon of the aﬂegatlom contained in the
protected communication has been conducted and the Military Departmen’c 1G

o concemed detenmnes the mvesﬁga‘aon was biased or madequate

5 3.2.10.3. The IG, DoD, requests the mvesﬁgahon be conducted

. ) 53.2.11. When an mvestxgaﬁon under subparagTaph 5.3 2 10, above is .
 required, notify the DUSD(PI) of the results of the investigation and p_rowde a copy of
‘the report of investigation to the member or former member not later than 30 days after
: compleﬁon of the investigation. The report of investigation shall include a thorough -
~ review of the facts and circumstances relevant to the allegations, relevant documents -
“acquired during the investigation, and summaries of interviews taken. A copy of the

documents acquired during the investigation and summaries of witness testimony shall

* be transmitted to the member or former member if he or she requests them. The copy
~ of the report released to the member or former member shall include the maximum
. disclosure of mformatlon possible except what is not reqmred to be dlSClOSCd under o

Sectxon 552 0f 5 U S C (reference (). .

o 53 2 12 Ensure that the subject(s) of the 1nvest1gat10n of an allegamon .
" of reprisal conducted under this Directive are afforded procedural protections, -

including the opportunity to present matters in their behalf, incident to administrative
or disciplinary action, under Component regula‘aons or other es’tabhshed admxmstrahve

B pfecedmegmrﬁmgﬁeh“m«

S - 53. 2 13. Publicize the content of this Dzrectxve to ensure that members o
of the Armed Forces and other DoD personnel fully understand 1ts scope and .’
- apphcatlon o

_ - 5.3.3. Based on the 1G report ofmvesugamon take corrective actzon, to
include providing assistance to members preparing an application to a BCMR, when

" implementation of the recommendations of the report requires éction by 2 BCMR.
:  Noufy the IG DoD ‘of corréctive action taken within 10 workmg days of takmg such

action.

©5.3.4. Ensure that the BCMR shall:

S ——
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5.3.4.1. Consider applications for the correction of military reco}ds at

the request of a member or former member, or otherwise, who alleged that the
N prothmons of paragraph 4.4., above, have been violated.

53.42. In resolvmg such an apphcatmn '

53421, Rewew the report by the IG under pa:ragraph 5.1 6 -and
subparagraph 5.3.2.6.2., above, and subparagraph 5.4.1.3., below.

53422 Request the IG DoD, or the Mﬂltaw Department IG
concemed to gather furthcr evidence. .

- 53423 Recelve oral argument, examme and Cross-examine
wﬁ:nesses take deposmons and, if appropriate, conduct a hearing. Ifa hearmg is -

' held, the requzrements of enclosure 2, section E22, shall apply

' 5 .3.4.2.4. If thc BCMR determmes thata persozmel action was in
repnsal under this Directive, it may recommend to the Secretary of the Military
Department concerned that chsc1phnaxy action be taken against the mdxwdual(s)

: respcmmble for such personnel actmn '

S 5, 3 5. Issue a final demsmn on an apphcahon recewed under this Directive o
within 180 days after the application is filed. .If the Sécretary of the Military -
Department concerned fails to'issue a final decision within that time, the member or
former member shall be deemed to have exhausted the administrative remedies under

- Section 1552 of 10 US.C, (reference (b))

'5.3.6.- Advise the member or formcr membcr that hc or she may request

' review of the matter by the Secretary of Defense, under-paragraph 5.2., above, and-

enclosure 2, section E2.3., and that such a request must be made within.90 days of -
receipt of a decision by the Secreta:y of the Mlhtary Depar{ment concemed on thc o

- matter.

- 5.3 7. Order such acnon, consistent with the limitations i in Secmons 1552_ and
1553 of reference (b), to correct the record of a personnel action prohibited by .

» 'parag:raphéi 4., above.
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'5.3.8. Notify the'IG, DOD,’émd the Military Department IG concérned, of a
decision on an application for the correction of military records received from a
member or former member of the Ammed F orces under this D1rectwe and of any
dlsc1plm31y action taken.

5.4, The Heads of the DOD Corm)onents (other than the Secretanes of the o
Mﬂltarv Departments) shall:

54.1. Ensure that the DoD Compc)nent 1G (as apphcable) shall

. 5 4.1.1. On receipt of an aueganon from a military member that the
prov:smns of paragraph 4.4:, above, have been violated, advise the membcr that the
' allegamon shall be forwarded to the IG, DoD

5.4.1.2. Forward the allegation to the IG, DoD, for determmaﬁon of
- whether mvestlganon of the allegation is warranted. When an allegation of reprisal is
- made against a senior official of the Department of Defense, the provisions of DoD
“ Dxrectwe 5505.6 (reference ) sha]l also apply o .

5 413, At the request of the IG, DoD mvestlgate the alleganon of S
~ reprisal and provide the IG, DoD, within 180 days of the request, the report of ~
investigation.. The rcport shall include a thorough review of the facts and
circumstances relevant to the allegations, relevant documents acqmred during the”
mvesngauon, and summaries of interviews conducted ' The report may include a
IE nendationas tothe-dispesition-of the-complaint.. The-sopy-ef &h&x‘*peﬁ—
submitted to the IG DoD, for release to the member or former member shall mclude :
the maximum disclosure of information possible except what is not. requued tobe

‘ ‘ dxsclosed under Secnon 552 of 5 Us. C (referencc (d))

5.4.1. 4 Atthe request of the IG, DoD mvesngate rhe alleganons
 contained irr the member's protected comnmunication.” Thereport of i mves‘agamon shall
include a thorough review of the facts and circumstances relevant to the -allegations,
relevant documents acquired during the investigation, and summaries ofi interviews

- conducted. The report may include a recommendation as to the disposition of the

- complaint. A copy of the report for release to the member or former member shall be -

- submitted to the IG, DoD, not later than 30 days after completion of the investigation, . =
and shall include the maximmum disclosure of information possible except what is not

‘ required to be disclosed under Section 552:0f 5 U.S.C. (reference (d)).

10
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5.4.2. Based on the IG report of investigation, take corrective action, to
include providing assistance to members preparing an application to a BCMR, when
implementation of the recommendations of the report requires action by a BCMR..-
Notify the IG, DaoD, of corrective actlon taken within 10 working days of takmg such

actlon

5 4.3. Ensure that the subject(s) of the 1nvest1gat10n of an allegamon of
reprisal conducted under this Directive are afforded procedural protections, including
the opportunity to present matters in their behalf, incident to administrative or -
disciplinary action, under Component regulatlons or other established admmzsh'anve
procedures governing such actxon

o 5.4.4. Pubhcme the content of this Dircéﬁi/é to ensure that members of the
. Armed Forces and other DoD personnel fully understand its scope and application. .

6. EFFECTIVE DATE

This Directive is effective imniediately.‘

@m@%«wﬂ

R.udy de Leon -
- Deputy Secrr:tary of Defense

. vEnélvosﬁrevs-'Z e
'El. Definitions -
- E2. Requirements

11
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El. ENCLOSURE 1
 DEFINITIONS.

“E1.1.1. Audit Inspection Investipation. and Law Enforcement Organizations.
" The law enforcement organizations at any command level in ary of the DoD
Compounents, the Defense Criminal Investigative Service, the U.S. Army Criminal

. Investigation Command, the Naval Criminal Investigative Service, the Air Force Office

of Special Investigations, the U.S. Army Audit Agency, the Naval Audit Service, the-

Air Force Andit Agency, and the Defense Contract Audit Agency

El 1.2. Board for Correctxon of Ivﬁhtaw Records (BCMR) Any board

o empowered under Section 1552 of 10 U.S. C. (reference (b)) to recommend correc’aon

of zmhtary records to the Secretary of the Military Department concerned,

E1.13. Correcmve Action. Any actlon deemed necessary to make the
complainant whole; changes in Agency regulations or practices; administrative or
disciplinary action against oﬁ'endmg personnel; or referral to the U.S. Attorney
General or court—mafaal convening authonty of any evzdence of enmmal VlOlathIl

El.14. Insoeotors General (IGs)

EL 1.4. L The Inspector General. of the Depa.rtment of Defense
1142 The Military Depar

lnspectors.ﬁeo‘e;al.wlhcse*mlude the...

_ o Inspector General of the Army; the Naval fnspector General; the Inspector General of
Bt the Air Force and 'rhe Deputy Naval Inspector General :for Manne Corps Matters

- ELL 4 3 Inspectors General within the Mﬂﬁary Departments These

) General assxgned or detmled under regulatmns of the Secretary oonoemed to serve at -

any command level in one of the Armed F orces.

E1.1.4.4. DoD Component Inspectors General (other than Military

T Depértment Inspectors General). These include the Inspectors General assigned or

o - detailed at any command level 1 in one of the DoD Components other tha:n the Mlhtary
-~ Departments. ,

E1.1.45. An Inspector General aopomted under Appendlx oI of 55U S C.

12
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E1.1.5. Member of Congress. Besides a Sena‘cor or Representa‘uve mcludes any

-t

Delegate or Resuient Commissioner to the Congress.

- E1.1.6. Member or Member of the Armed Forces. - All Regular and Reserve. -
component officers (commissioned and warrant) and enlisted members of the Ammy,
the Navy, the Air Force, the Marine Corps, and the Coast Guard (when it is operating -
 as a Military Service in the Navy) on active duty; and Reserve component officers
- (commissioned and warrant) and enlisted members in any duty or trammg status.
(includes officers and enlisted members of the National Guard). -

E1.1.7. Personnel Action. Any action taken on a member of the Armed Forces
that affects or has the potential to affect that military member's current position or
career. Such actions include a promotion; a disciplinary or other corrective action; a
transfer or reassignment; a performance evaluation; a decision on pay, benefits, -

" awards, or training; referral for mental health evaluations under DoD Directive 6490 l
(reference (e)); and any other significant change in duties or responsibilities
inconsistent with the military member s rank.

R E1.1.8. Protected Commumcaﬂon

E1.1.8.1. Any lawful communication to a Member of Congress or an IG.

X E1.1.8.2. A communication in w}uch a member of the A.tmed Forces
commmucates information that the member reasonably believes evidences a violation :
of law or regulation, including sexual harassment or unlawful discrimination, gross

. mismanagement, a gross waste of funds or other resources, an abuse of authority, or a
~ substantial and specific danger to pubhc health or safety WHEN such commmucanon
) is made to any of the following: : :

.

E1.1.8.2.1. A member of Congress an IG ora member of a DoD audlt,

E ) mspecﬁon, mvestrgaﬂ@n, or law enforcement orgamzaﬁon

EE,.I.X.‘Z-SL Any other person ar organization (including any ,persdn or -

| organization in the chain of command) designated tnder Component regulations or
. other established administrative pracedures to receive such communic»ations'.

EIL.1.9. Reprisal. Taking or threatening to take an unfavorable personnel action,
or mthholdmg or threatening to Wlthheld a favorable personnel actwn, for makmg or

' prepanng a protected commumcanon

13 : ENCLOSURE]
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E1.1.10. Senior Official. Active duty; retired, R_eserve, or National Guard
( - military officers in grades O-7 and above, current or former members of the Senior

.+ Execufive Service, and current and former DoD cmhmw pre51dent1al appmnfee:

VAL,

El.lL 11 Unlawﬁﬂ D1scnmmat10n Dlsonmmanon on the ba51s of color natzonal
ongm race, religion or Sex, as set forth in Secﬁon 1034 of [0 US.C. (reference (b)).

E1.1.12. Whistleblower. A member of the Armed Forees who makes or prepares
to make a protected communication. '

ENCLOSUREL

e

. i g

gt e

P




- Washington, DC 20301-1900

. DODD 7050.6, June 23, 2000

E2. ENCLOSURE?2 =
REOUIREMENTS .

E2.1. FILING A COMPLAINT OF REPRISAL -

To be oons1dered under this Diréctive, members or former members of the Armed
Forces may submit complaints of reprisal (as defined in enclosure 1, definition E1.1. 9, )
to the IG, DoD, or an IG within a Military Department. Complamts of reprisal made

- toDoD Component IGs other than the IG, DeD, or an IG wn‘hm a M1htary Department
. shall be forwarded to the IG, DoD. o

E2. 1 L. T1me Limits. No mvestlgauon is reqmred When a member of the Armed
Forces submits a complaint of reprisal to an authorized Inspector General more than 60

o “days after the date that the member became aware of the personnel action that is the
 subject of the allegation. . ~

CE2.1. 2. Address. Complaints of reprisal to the IG, DoD may be made by D
‘telephone at (800) 424-9098, by email at hoﬂme@dodlg osd mlL or by 1etter addressed ’

: as follows

‘Department of Defense Inspector Gen,eral

CATTENTION: Defense Hotline

1900 Defense Pentagon

- E2.13. Content of Complaint. To assxst in rhe review of the complmnt, prowde L

as much of the following information as possible. For additional g_mdance visit the :

L _"' DoD Hoﬂme web. 51te at www. dochg osd. mﬂ/hotlme/mdex html

EZ 1 3 1 Membei’s full pame, rank duty title, orgamzaﬁon, dutylocanon,

- commercial or Defense Switches Network (DSN) telephone numbers, and res1dence
- telephone number and mailing address for receipt of correspondence from the IG,
"DoD, or Mlhtary Department or other DoD Compaonent IG

- E2. 1 3. 2 A copy of the protected commnmcaﬁon (as defmcd n enclosure 1
deﬁm’uon El 1.8 ) and any reply gbout the matter. If a copy is not available, include
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the date of the protected communication, to whom the protected communication was

. made, the content of the protected communication, and whether the matter was'
- mvcstzgated, when and by whom.

. E2.133. Idenufy the personnel action(s) (as deﬁned in enclosure 1 _
“definition E1.1.7 .) taken, withheld, or threatened to be taken or withheld. Provide -

- documentation about the personnel action or describe the type of personnel action and
~ the date such action occurred. :

E2.1.34, Prowde to thc extent possxble the full name, rank and/or grade

~ duty title, organization, duty location, and commercial or DSN telephone number of
- the officials responmble for signing, taking, recommending, or influencing the _
- -personnel action at issue.. Indicate why and how any ofﬁmal mvolved in fhe personncl ‘

action knew of the protected commumoatlon

, E2.13.5. List key witnesses and the information they have that will estabhsh
the personnel action at issue was in reprisal for making or preparing a protected

- communication; include commercial and DSN telephone numbers or other mformahon 3

on how to contact the witnesses.

EZ. 1.3.6. Provide any other information in support of the allegations. ¥ o
possible, provide a chronology of events, including the date of the protected '

- communication and dates of all subsequent personnel actions taken, wszheld, or
 threatened to be taken or wzthheld : -

.,_‘ E2 2 HEARING HELD BY A BCMR

' - .' If a BCMR eleots to hold an admmmtratxve hearmg under subparagraph 5.3.4*2.3. of
o ﬂus D:rectxve the member or former mcmber who ﬁled the apphcatton :

) U E22.1. May bc representad bya }udge advooate if all of the followmg condmons |
| exist 5 .

E2.2.1.1. TheIG investigation finds there is probable cause that a personnel

‘action was in reprisal for a member of the Armed Forces ma,kmg or prcpanng a
- protected communication. : ~

E22.1.2. The Judge Advocate General concerned determines that the case is

unusually complex or otherwise requires judge advocate assistance to ensure proper
- presentation of the legal issues in the ease. - '
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E2.2.1.3. The member is not represented by outside counsel reta.med by the
‘member.

E2.2.2. May examine wxmesses through deposmons Serve mtexrogatones and
request the producuon of emdence including evidence in an IG investigative record
‘not included in the report ‘released to the member or former member,

E2.'3'. APPEAL T‘Q THE SECRETARY OF DEFENSE

A member or former member of the Armed Forces who has filed an application for the
correction of military records under Section 1034 of 10 U.S.C. (reference (b)) alleging
reprisal for making or preparing a protected communication may request review by the
Secretary of Defense of the final decision of the Secretary of the Military Department *
concerned on such application under this section and subparagraph 5.2.2. of this

- Directive.

 E23.1. Requests based on factual allegations or ewdence not previously

- _ ) presented to the cogmzant BCMR shall nOt be’ cons1dered

E2.3.2. New allegations or evidence must be submmed directly to the BCMR for ‘,
recons1derat10n under procedures estabhshed by the BCMR. 3

E2.3.3. Content of Appeal. The appeal to the Secretary of Defense mustbein .
writing and include the following: -

, - E2. 3 3.1 Members full name, rank, duty title, orgamzatlon duty locatlon,
o and commercial or DSN telephone numbers ‘ | -

E2 3.3.2. A copy of the apphcaﬁon to the BCMR and the fmal decxsmn by o

X for the Secretary of the Military Department concemed on such apphcaﬁon_ o

~E2.3.3.3. A s’catemem of the specific reasons why the member or former
member is not satisfied with fhe decision of the Secretary of the Mxhtaxy Department
‘ concerned and the specxﬁc remedy or relief requested.

E2.3.4. Time Limits. The request for review by the Secretary of Defense must
be submitted within 90 days of receipt of the ﬁnal decision by or. for the Secretary of
the Military Department concerned..
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E2.3.5. Address. Address requests for review by the Secretary of Defense as

follows: .-

Deputy Under Secfe{al*j} of Dsfense fo Pfogfaxﬁ Iﬁ ngraﬁQﬁ'
Attention: Director, Legal Policy -

4000 Defense Pentagon
Washington, DC 20301-4000

'ENCLOSURE2 ~

= 2y .

et b ket wioe




