THE SECRETARY OF VETERANS AFFAIRS
WASHINGTON

February 8, 2019

The Honorable Henry Kerner
Special Counsel

U.5. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, DC 20036

Re: OSC File No. DI-18-5270

Dear Mr. Kerner:

t am responding to your September 18, 2018, letter regarding aliegations made
by a whistleblower at the Department of Veterans Affairs (VA), Butler Healthcare Center
{Butier HCC) in Butler, Pennsylvania, that local VA Police Service (VAPS) leadership
may have engaged in conduct that put employaes, police officers, Veterans, and the
general public in danger. *a VA Potice Officer at the Butier HCC
alleged that the officer in charge of training at the facility ran active threat training in an

unsafe manner by failing to provide police officers with advance notice and while the
officers were carrying loaded service weapons. Further, the whistleblower alleged that

the practice had been raised to the facility’s_ but
appropriate corrective actions had not been taken.

The Office of Inspector General's (OIG) Office of investigations conducted an
investigation and the results of the investigation are in the enclosed report. OIG
substantiated the allegation that training exercises at the Butler HCC were conducted
in an unsafe manner. Furthermore, OIG found that the Office of Security and Law
Enfarcement's guidance to VAPS on how to conduct rapid response drills is vague
and has led fo inconsistent approaches across VAFPS.

Thank you for the opportunity to respond.

Sincerely,

Rabert L. Wilkie

Enclosure






subsequently interviewed by phone: VA Police Service Veterans Integraled Service Network
(VISN} 4 regional chicf with oversight of the Butler Fealtheare Center (VISN Chief); and
Depury Director of the VA Law Enforcement Training Center (LETCY in Little Rock, Arkansas
(LETC DD).

Our review substanhated Whistleblower’s allegation that training exercises at the Butler HCC
were conducted 1n ao unsafe manner. The OIG found that VAPS supervisors conducied rapid
response testing excreises in a manner that caused them to be live—action, scenario-based
training, and not drills, but did not properly implement LETC fircanms safety mcasures
appropriate to such live-action training. Moreover, the OIG found that OS&LE’s guidance to
VAFPS on how to conduct rapid response dnlls ts vague and has led to inconsistent approaches to
such training across VAPS. The OIG did not substantiate the allegation that an officer drew his
duty weapon while responding to one of tie training excreiscs,

Refevant Standards
VA Directive (730, Security and Law Enforcement {Dec. 12,2012%

% 3(c). Director, Law Enforcement Training Center.  The Director, Law
Enforcement Training Center, is responsible Tor ... [e]stablishing procedures to
cnsure that VA police officers receive appropriate in-service mraining.

VA Handbook 0730, Sccurity and Law Enforcerncnt (OS&LE) (Aug. 11, 2000):!

4 5. 1. Rapid Response. Procedures will be cstablished and periodically fested to
ensurc the capability {or rapid response of VA police oflicers on patro! to troubled
areas and for handling other police emergencies as detennined locally, e.g., bomb
threats, demonstrations, hostage ncgotiations, and disaster plans.

Law Enforcoment Tratning Center (LETC), Training Unit 18 (Dec. 2016):

[ Firearms Safety cxtends to multiple types of training wheve frearms may be
present even when no live fire will take place. Whenever training involves the use
of duty firearms, but no iive firc is to takc place, ammunition must be
PROHIBITED in the training area,

The designaled iraining area must be controlled by the Primary Instructor
administering the training to other officers. Entry and cxit of any personncl must
be closcly monitored so that oo one enters the training arca with any duty related
weapons and:or ammunition. Examples of training involving acrual duty weapons
are:  Weapon Handling Skills (draws, Speed and Tactical Reload Drills,
[ncapacitation Drills, ete.), and Dry Fire Marksmanship Training. Ammunition is

VA Handbook 0730 was promulgated on Avgust 1H 2000 w implement the policies contained in VA Directive
0730 also dated August 11,2000, The Avgust 2000 version of VA Directive 0730 was replaced by a new Directive
730 dated December 12, 2012 LETC DD contirmed t the OIG that VA Handbook 0730 dated August 11, 2000

remains in effect,




PROHIBITED during this type of fraining. The Primary Instructor must ensure
that cvery officer conduct{s] a safety clearance chicck by visually and physically
checking the chamber of the weapon,  All officers will conduct a visual check of
magazines used Jor training to ensure no live ammunition is prescnt.  Afier every
break in training the Instructor will cnsure safety clcarance checks are repeated
bcfore commencing training.

I LETC has specifie training bricfings that are used before commencing any
traimng where risk of injury can oceur and mitigates the safery concerns discussed.
The safety bricl should be tartored for your location and training environment but
will never deviate fromny the main safety best practices established. Safety will never
be reduced or ignored for convenience or time.

Idcally, officers should be schoduled for training, so they can arrive ready to
participate, [f the officer must rotate from uniformed duty status, train and then ga
back on duty. the officer must go w the amiory first, The officer must clear the
fircarm and lock up the fircarm and all magazines with ammunition in his/her
firearm locker. The officer must secure the baton and QC before reporting to the
traning location.

If breaks accuy in the training and participants must keave and reenter the training
arca, a safety brief and ehock to makce sure area is stifl sterife ol’any weapons will
accur bafore starting training again.

Interviews Conducted

Whistleblower W histlebiower has been employed by the VAPS as a police officer for

B o s 2osigned to the Butler HOC.
has been the VAPS, (el Butler HCC for five

years.
has been a VAPS police officer assigned w the Butler
HCC facility tor 3 years. is the mdividual identified in

the OSC complaint s organizsieg und ruenmg the alieged unsale RRDs.

54 furr the Butler HCC, VADS,

and is an LRTC certified classroom instructor and fircarms Instructor.

Licutenant Lieutcnant 1s a VAPS pulice offiver who has been assigned to the Butler
HCC Tar over 10 years, Heshe was promuoted to Licutenant three years
age. Licutenant is a training coordinator far the Butler HCC, VAPS, and
15 an LETC certified classroom instructor and fircanns instructor,

Subsequent o the filing of the QST complatne, SRl was promuted to Licuienant. Tiowover,
consistent with the GSC comphunl. this report refers to hindher as (S




VISN Chiel VISN Chicl is the VAPS Veterans Integrated Service Neowork (VISN) 4
regional police chief with oversight of the Butler HCC, VAPS.

HCC and manages

at the Butler

. Hesshe
has beeo employed by the VA for over 20 years.

Palice Officer Police Qlficer has been a VAPS police officer assigned to the Butler HCC
for . Police Officer was working sith
Whistleblower during one of the rapid response drills that arc the subject
of Whistleblower’s complaint.

LETC DD LETC DD s the Deputy Director of the VA Law Enforcement Training
Center in Lattle Rock, Arkansas. LETC DI} wag promoted to Doputy
Director i February 2014,

Additiona! Background?
Overview of 14 Law Enforcement Qffices

The Office of Operations. Security, and Preparcdness (OSP) coordinates VA's einergency
management activities. including police services and law enforcemert. The OGffice of Sceurity
and Law bnforcement {(OS&LE) reparts to OSP. OS&LE “is responsible for developing
policies, procedures and standards that govern VAs infrastructure protection, personal security
and law cnlorcement programs.” Office of Security and Law Enforcoment, wvailable at
hitp A aww.ospva.govOSandLLE_ Overview.asp. Both VA Police Services and the VA Law
Faforcement Training Center are within OS&LE, VADPS is under the leadership of the Dircctor
of Police Service. LETC is led by 1ts Dircctor and provides professional training for all VAPS
officers.

VAPS Program Doevelopment and Guidasce

OS&LE is responsible for ensuring that VA has an cffective program in place for the protection
af veterans. staft, and visitors who use VA medicat facilities, The Director of OS&LE is
responsible for promuting effective VAPS programs at VA medical facilitics.

Potive Program Inspections

To ensure the eftectiy eness ol the OS&LE progroms at VA medical facilities, VAPS provides a
comprebiensive program of un-site inspactions. Field inspectors Do OS&LE conduct a review
al cach factlity at least once every two years. The inspectors spend several days at each site and
review all elements ol the OS&LE program. After the on-suc inspection, the inspector prepares
a comprehensive report of findings, which is provided to the facility management through the

¥ The informaation ik this seution generally s derbved from the webaite oI VA4s Ofice of Security and Prepareidnezs.
Sew generadh htipfivaww ospeagoy




Veterans Health Administration (VHA) Network Office for action. The Butler HOC, VAPS, was
last inspected on November 2, 2017,

Law Enforcement Training Center

The Dircotor of the LETC is responsible for the advancement of global VA training policics,
practices, management, and oversight of all residence and ficld training programs. The LETC is
organized into four divisions: the Academic Programs Division, Technical Programs Division,
Advanced Programs Division, and the Training Standards Division.

OS&LE Rapid Response Testing”

As noted above, VA policy requircs OS&LE to establish and periodically (est procedures to
cnsure the capability for rapid response of VAPS officers on patrol to troubled arcas and for
handling ather police emergencies as determined locally, ¢.p., bomb threats, demonstirations,
hostage negotiations, armed robberies, and disaster plans. OS&LE does so through Rapid
Response Drill {(RRD) development training during the OS&LT Police Program Ingpection
training course. As currently implomented, these RRDs are dasigned to test an officer’s responsc
tme as well as to ensure that VAPS officers are aware of tactics and procedures for the many
types ol incidents that may oceur within the hosputal setting. Currenily, the Butler VAPS
ofticers are subjected to RRDs white on-duty with no prior knowledge of the training drill and
arc not made aware of the training cxercise untif they arrive at the seene and are contacted by
VAPS wraining instructors. The VADPS officers complete the drill while armed with their issued
dury weapons. batons, and Meoresin Capsicum (OC) spray.

Summaries of Interviews Conducted
Interview of Whistlebdower

On September 27, 2018, QIG invesiigators interviewed Whisteblower., Whistlebliower statad
that i B avc violated LETC training policies that require on-
duty otticers to sceure thewr foaded duty weapons and ammunition prior to participating m any
training and prohibit the preseoce of any loaded w eapons during training. He'she is aware of
iraining being conducted with foaded weapons un multiple occasions.

Whistleblower stated that at some time during the winter of 20172018 hie‘she and Police Qfficer
were an-duty when they were dispatched to a theft call,” Whistlchlower and Police (OfFicer were
not awarc that this was a maining excreise and believed if to be an actual call for service, Upon

arriviny at the scene, they found a person (itting the description of the subject and recognized
him asm'.vh() wus roje—playing as the subject, Whistleblower and Police

Officer then realized it was a training RRD and procecded with the scenario.

! Rackpround informeution concemnity the O3EF Rapid Response Deills was obtained from roview of OS&LE
training documents and inferviews with OS&LE training siafl,

A Daity BEvent Record provided by S indicates the RRD wax conducted on December 12037,



At the end of the scenaria, duning the debricfing, Whistieblower said that the tastructors told
him/her that another group of trainees, who had complcted the same training scenario, drew their

toaded duty weapons and poiated them at

Whistlebiower did not understand why the RRDs were being conducted in an unsafe manner.
The VAPS has a (raining factlily, protective clothing, and less than fethal weapons that are used
on a regular basis for other reality—based scenario training. During these training cvents, LETC
and lirearms safely polices are strictly [ollowed,

Whistleblower stated hershe had expressed his‘her concems over the safety of the RRDs to

I icutenant and but to Whistleblower's knowledge no corrective action has
been taken. Whisteblower stated that hefshe has not witnessed any unsafe RRDs since the
December 2017 event.

Interview of
Empiwef:t recadled the incident in question and referred to it as an RRD_SEEETER
deseribed the RRDys as an inspection jtem that is required by OS& L. SEEEER evroras B

hershe was aware of the fircarms training policy that requires on-duty officars ta repot ta the
armory and secure their dury weapon before participating in any training. but (SRR
stated that he/she believed that the palicy did not apply 10 RRDs. SuEieis stated that the
RRDs are reviewed as part of the OS&LE inspection program and he/she provided OIG

investigators with a cupy of the most recent O5&1 E inspection report dated November 7, 2017.

stated that there were no RRD safety guidelines like those mandated for Active
Threat Training because the RRDs are drills that measure the officers’ response time and do not
ivolve any use of foree. The RRIY participants are critiqued, and the comments are recorded on
the Rapid Response and Alarm Responses Record and Critigue fonm,

stated that helshe and (S were the instructors for the subject RRID,
was the vole player'subject and was the vbiserver and critiqued
the respouding officers” actions. The scenario tovk place in an isolated penthouse on the Butier
HCC campus. The participating officers were an-duty and armed and were dispatched to the

penthouse to conlact a suspeet in a minor thefl, S EE et the participating officers on
the third floor when they exited the elevator. [RESSTER stated thal, upon secing Bt
Employee 1YL mployee 2 , the participating officers should have realized that this was a

traiing RRD. At the end of the scenario, Clhlj=mpioyee 2 critiqued the
participating officers” performance. At no time did Chicl of Police or EREeEE refer o

a previnus scenario where the participating otficers drew thelr duly weapoms and pointed them at
the rafe player.

stated that hefshe was aware of the complmint described in the allegation and that
VISN Chief had investigated the complaint.

fnterview of SRESTEE

B o chat heshe was aware of two complainis about unsafe training
practices within YAPS. The complaints were unofficial and were ratsed aloug with other issues
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Interview of Licutonant

Licutcnant stated that hesshe is familiar with RRDs, which include a variety of scenarios, such as
a bomnb threat, active shooler, natural disasters (¢.g., Womadoes), a pandemic, and panic alarms.

Ligutenant stated that the RRDs are mandated by OS&LE and LETC is not involved with the
RRDs. The RRDs arc conducted while the VAPS officers are on-duty and armed with loaded
duty weapons. The oflicers are not made aware the RRID is a training exercise in order to illicit a
real-world reaction that is appropriate to the cvent.

Licutenant is familiar with the satety protocols for reality-based scenario training, According to
Licutenasi. those safely measures do not apply 1o RRDs because the RRDs are controtied and
designed to cvaluate the officers” communication, taclics, and approach to the problem.
Licutenant stated that RRD objectives are to test the oflicers” dialogue and no duty weapons
should be drawn for any reason. Eieutenant stated that he/she views the force-on-force training
and RRDs as two separate entities and the RRDs do not require the additional safety mcasures,

Licutenant was not aware of any complaints of unsafe training praciices that were identified to
hinvher. Licutenant later reviewed hisher past c-mail messages and did not find any messages
reporting unsiafes training pracices.

lnterview af Palice Qfficer

Police Officer was involved in the subject RRD with Whistleblower, Police Officer stated
hesshe and Whistleblower were on duty amd armed with their loaded duty weapons, They were
dispatched to a thelt call and direeted to contact an employee suspect at the penthouse. Upon
arrrcal, Police Qe s iy Serpeans drossed as the sispect At poims Police OMeer
rendieed thar s soas not e actual serviee catl bur s trennme scamitio The nltieens compleied
the seenano and tioy were eritigueed by [SEESER am! Pohes Cifficn
st ot durne the RRIP o 1'|u}u~.‘.colnﬁ‘iented that durivg a previous

iteration of the same scenano, one of the participating officers drew thelr duty weapon and

poinied it ot - ¥ U0 was acting as a role player.
dnterview of LETC DD

On November 14, 2018, O investigators interviewed LETC DD by telephone, LETC DD s
familiar with the safety standards for scenanio - basad training thae are owthined in LETC Dircetive
Trainmge Unit 18, [.ETC DT i5 also farmitiar with QOS&LE Handbook 0730, which mandates the
VAPS condoel RRDs.

According to LETC DD, RRDs arc timed cvents that are conducted to measure an officer’s
response time to events like a panic alarin, Because every VA fucility is unique, the local VAPS
supervizors cstablish RRE fraining procedures that apply to their facilite's specific needs.

LETC DI stated that there should not be any scenario training, rofe playing, or use of force
applications during the RRMs. These additional objeetives should only be applied to scenario—
based iraining in a controlled cnvironment that does not allow any Hve weapons i the training




arca. LETC DD added that the OS&LE RRD policy docs not require the use of on-duty afficers
ar that the officers should not be advised prior to an RRD.

Discussion

Currently, there is a contlict between LETC training protocols and VA policy that is causing the
Butler VAPS to conduct RRDs in an inappropriate and unsale maaner. VA Handbook 0730
deseribes Rapid Response training as testing to ensure both (i) “ihe capability for rapid response
ol VA police officers on patrel to troubled arcas™ and (if) that VA pelice can “handi[e]} other
poiice emergencies as determined locally, ¢.g. bomb threats, demonstrations, hostage
negoliations, and disaster plans.”™ This policy conflates rapid response drills, which may be
conducted by armed officers on patrol under LETC guidance, and scenario- based training, which
must be subject to apprapriate fircarms safety protocols and comdocted in a training environment
under LETC policy.

This understanding, which was expressed by LETC DD, is supported by OS&LE’s inspection
report of the Butler HOC VAPS training. O1G investigators revicwed a copy of the OS&LE
November 2, 2017, “Inspection Report of Police Service, Butler, VA HCC. The report notes in
Part A — Personnet and Training:

¥*Q. Firearms Safety exrends to multiple types of training where firearms may be
present even when na live fire will take place. Whenever training involves the vse
of duty frearms, but no live fire is to ke place, ammunition must be
PROHIBITED in the training arca. The desipnated training area must be contrelled
by the Primary Instrucior administering the traming to other ofticers. 1-0730, Para.
4. D, & g Traming Unit 1% Para, H. (Training).

**G 1. All training weapons are visually altered to significantly distinguish them
from duty weapons.

{he report notes in Part C - Operations, 6.3:

*6.3, Procedures are egtablished and tested several tinwes quarterly to assure the
capability for rapid response of pulice officers to ap cinergency or urgont situation,
Results althese tests are documented in memorandum form and filled in RCS 29.32
and recorded as trainmg in the Continuing In-service Training Schedule as
situatiopat croergency training. H-0730, Para. 5.0

6.3, (Critical Arca) Comment Quly. The Police Service is doing an vxeelient job
conducting and documenting rapid response drifls.

Although the OS&LE repont identifics the distinction between RRLYs and scenario -based
training, the report fails to recopnize that Butler's RRDs were, in fact, being conducted as
scenario—based training exereises. Thus, the report reflects a tack of understanding by the
OS&LT inspectors of how the Butler VAPS was conducting RRDs. The report (Part A, 9 9.3)
notes that Fircarms Safety prohibits the presence of hive ammunition in the training area during
training excreises, but thea finds (Part C, 1 0.3) that the Butler VAPS was appropriately
conducting RRDs. 1n fact, the OS&LE inspectors should have recognized thai the RRDs were

.




being conducted in a manner that made them training exercises. Thus, while the inspection
properly found that RRDs were regularly conducted and documented, the inspection failed to
deternune that the RRDs were being conducted in viefation of LETC firearms safety protocols.

Butler HCC RRD protocols utilize on-duly Butler HCC VAPS officers armed with loaded duty
weapons responding to what they belicve to be a real duty call. That is scenario-based training
and dircetly violates the safety standards promulgated in LETC Directive Training Unit 18
regarding lircarms and training, which states:

Ideally, officers should be scheduled for training, so they can arrive ready to
participate. [f the officer must rotate from uniformed duty starus, train and then go
back on duty, the officer must go o the armory Nrst, The olficer must clear the
firearm and lock up the lirearm and all maguzines with ammunition in his/her
fircarm locker. The officer must secure the baton and OC before reporting to the
training location.

That the RRIS being conducted at Butler HOC, as deseribed by am
B o:c in [act scenario based training is further evidenced by the resuits of RRDs being
documented 1 the Continuing In-service Training Schedule as Usituational smergency training”
and not as dlls.

Reality-hased scenario training is a standard method used by federal, stale, and local law
cnforcement to criate realistic training environments. However, tragic and fatal training
accidents have occurred when lvaded duiy weapons were introduced inte the training
environment. ¥ 1.aw cnforcement training institutions such as the Federal Law Enforcement
Tramng Center. the Secret Scrvice, and local law enforcement academies have developed strict
safety management procedures, similar to the protocols contained mthe LETC Greamms
dircetive, that prevent the presence ol a loaded weapon or aminunition in a scenario-based
raining enviromment.

Our review was limited to the complaint at the Butier THHOC, but the evidence we developed
indicates that the RRDs have heen an integral part of the OS&ILI inspection process throughout
the country since 2000. OS&LE’s failure to provide clear guidance regarding how to conduct
RRDs has caused a lack of standardization across the VAPS. This allows VAPS supen tsors to
conduet RRDs based on their interpretation of how the RRDs should be completed. This caused
the RRDs at the Butler HCC to go beyond a response tme drifl and becamce training that did not
align with LETC safety protocols. RRDs as conducted o Butler HCC create an unsaf

eny ironunent for the VAPS officers, VA staff, and veterans. Armed, on-duty VAPS officers
respond to the call tor serviee without knowing the call is an RRD. Each respénding VAPS
officer reacts to the call as a real event and this creates an unsale atmosphere where errors and
Bjurics may oceur.

200021 5-icry idin!
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Conclusion

The tnvestigation substantiated Whistieblower's allegations that the Butler HCC VAPS
supervisors have conducted training exercises in an unsafc manmer. The OIG found
discrepancies in the way Butler HOC VAPS supervisors conducted RRDs and the application of
the mandated LETC fircarms trasing safety requircments. These discropancies were Hustrated
by [ailure to understand that OS&LL and LETC policy prohibits the use af live
artlITIG LT Gt I training exercises. While it is appropriate to conduct drills measuring
response tmes by on-duty. armed officers, it vialates LETC fircarms safety protocols to do 3o in
a manncer simulating an actual duty call,

Basud en our review, the OIG believes that OS&LE nmianagement should consider suspending all
live-action drifls and training unti} proper safety precautions are reviewed and updated guidance
is 1ssucd to all VAPS offices on the proper safety protocols for impleienting RRDs and live~
action, scenario—-based training in their facilitics. OS&LE should also consider revising VA
Handbook 0730 w clarify the distinciion between RR1Js and scenario-based fraining,

The Butler HCC VAPS, as with all VAPS offices, falls under the governance of the director and
assaciate direetor in cach facility. I this ease, reecived complaints regarding
unsafe training, but facked the law enforcement experience, (raining, or institutional knowledge
neccssary to recognize the nuances and dangers sssociated with conducting reality -hased
scenarie training with armed officers.

To addruss the challenge faced by (EiaeEegs 11 handling complaints regarding VAPS
procedures, wy teter the Director ol OS8&LE (o O report, “Tnadequate Govemance of the VA
Police Pragram at Medical Facilities,” Rep. Neo. 17-01007-01 (Dec. 13, 2018).7 In that report,
the OLG recommended that the VA Deputy Sverctary “[elarify program responsibilitics between
the Velerans Health Administration and [OSP]. and evaluate the need for a contratized
management entity for the security and taw enforcement program across all medical tacitities.™

* The report may be aceessed ar hitpsiwww, va,goy ‘0ig apps info/Oversip itRepors aspy.
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