


“Any report required under subsection (c) shall be reviewed and signed by the head of the 

agency and shall include— 

 

(1) a summary of the information with respect to which the investigation was initiated; 

(2) a description of the conduct of the investigation; 

(3) a summary of any evidence obtained from the investigation; 

(4) a listing of any violation or apparent violation of any law, rule, or regulation; and 

(5) a description of any action taken or planned as a result of the investigation, such as— 

(A) changes in agency rules, regulations, or practices; 

(B) the restoration of any aggrieved employee; 

(C) disciplinary action against any employee; and 

(D) referral to the Attorney General of any evidence of a criminal violation. 

 

 

OVERVIEW ON AGENCY CHIEFS’ FAILURE TO TAKE RESPONSIBILITY 

 

5 U.S.C. § 1213(d)(1) requires that “[a]ny Report required under subsection (c) shall be 

reviewed and signed by the head of the agency….: The agency head must include his or her 

findings from the Report. 5 U.S.C. §1213(c)(1)(B). OSC website guidance further explains,  

 

 Should the agency head delegate the authority to review and sign the Report, the 

delegation must be specifically stated and include the authority to take the actions 

necessary under 5 U.S.C. § 1213(d)(5). 

 

The EPA ignored the law’s mandate that the buck stops with agency chiefs for resolution 

of whistleblower issues referred by the OSC. The supplemental report came from Acting Deputy 

Chief of Staff Wesley J. Carpenter without any indication the Administrator read or even 

received the report.  

 

It is unacceptable that an acting subordinate substitute for agency leadership. Congress 

explicitly required accountability from agency leads. In the legislative history, Congress 

explained that the referrals are so agency chiefs have an early warning system and record to 

exercise leadership. This will not stop, until the Special Counsel flunks reports on grounds that 

agency chiefs are avoiding and passing the buck.1 

 

 

 

 
1   There is no statutory authority under § 1213 for an agency chief to pass the buck to subordinates when 
responding to an OSC order to investigate after finding a substantial likelihood of illegality or other serious public 
policy misconduct.  Nor is this accountability loophole consistent with legislative intent. In 1978 when Congress 
passed the bi-partisan Leahy Amendment that created this structure, the point was that agency chiefs must take 
personal responsibility to clean their own houses of misconduct that betrays the public trust. Congress reasoned 
that agencies bury problems within bureaucratic ranks. In a 1978 Dear Colleague letter a bi-partisan group of 17 
senators explained that the point of their proposed amendment, which was adopted as part of the Civil Service 
Reform Act -- to ensure that agency chiefs are aware of serious misconduct, and exercise leadership to address it. 
(Reprinted in 124 Cong. Rec. S14302-03. (daily ed. Aug. 24, 1978)  
 



THE EPA’S RESPONSE IS UNREASONABLE 

 

The report’s findings must be reasonable under 5 USC 1213(e). Instead of taking 

responsibility, the EPA delayed this investigation for years. The consequences of such delays 

resulted in critical witness departures from federal employment and inconclusive reports. The 

EPA conducted little to no investigations itself, and routinely rewrote the issues to find 

themselves not culpable.  The EPA’s response is particularly alarming for allegations of Mr. 

Pruitt’s excessive and improper spending on travel and security. First, the report finds that on 

February 11, 2019, the EPA’s Office of General Counsel (OGC), issued a memorandum 

redelegating authority to the Controller to retroactively approve the individual trips on grounds 

that there were valid security concerns during the travel period in question.2 The Agency 

admitted that the OIG disagreed with its position, finding that the Agency had not provided a 

justification or documentation to show valid security concerns related to the travel exception.3  

The OIG recommended that the CFO implement controls to make sure officials have adequate 

authority prior to granting first/business class exceptions, and that upgrades are justified and 

documented.4 The EPA simply disagreed with the OIG, believing it already had sufficient 

controls.5 The facts of Mr. Pruitt’s abuse of authority and gross waste of public funds proved the 

EPA wrong and renders its judgement unreasonable. The OIG emphasized how the EPA 

contradicts itself by stating that their policy is in accordance with the Federal Travel Regulations 

(FTR) and that approved justification is required for first and business-class travel before an 

exception is granted.6 This directly contradicts the agency’s conclusion there was no misconduct  

with retroactive approval of Mr. Pruitt’s travel – which was clearly done to escape 

accountability. 

   

Second, the EPA created a straw man by rewriting the issues. The agency accomplished this 

by addressing an OIG report that was investigated prior to the OSC even issuing it a referral and 

providing a response to that report, not the issues identified by the OSC’s referral. EPA rewrote 

the issue to be whether the agency’s policies were adequate per the OIG’s noted concerns and 

recommendations in their pre-existing report. The EPA completely skipped over investigating 

and reaching conclusions based on the specific issue that the OSC referred  

 

The EPA OIG, in its May 16, 2019 Travel Report, recommended that the Chief Financial 

Officer (CFO) evaluate and determine whether the increased airfare costs estimated at $123,943 

related to Mr. Pruitt’s first/business-class travel without sufficient justification and proper 

approval through March 1, 2017 and December 31, 2017 should be recovered, and if so, direct 

the responsible officials to recover the funds. Importantly, it also recommended the same for 

January 1, 2018 through Mr. Pruitt’s July 2018 resignation to evaluate justification for Mr. 

Pruitt’s first/business-class travel. The EPA simply asserted d that all costs were valid and had 
 

2 See Letter from EPA Acting Chief of Staff Michael D. Molina to Special Counsel Henry J. Kerner on February 26, 
2020, at 2-3.  
3 Id. at 3.  
4 Id.  
5 Id.  
6 See “Actions Needed to Strengthen Controls Over the EPA Administrator’s and Associated Staff’s Travel,” EPA 
Office of Inspector General, Report No. 19-P-0155, May 16, 2019 
(https://www.epa.gov/sites/protection/files/2019-05/documents/ epaoig 20190516-19-p-0155.pdf.). Hereinafter 
referred to as “Travel Report.” at 25. 



sufficient justification. However, the OIG had pointed out that the EPA’s determination on 2017 

and 2018 costs and the retroactive approval lacks the support and justification for the asserted 

security concerns.  

 

In its May 26, 2021 supplemental report, the EPA explained that the OIG concluded there are 

six unresolved OIG recommendations: 1, 2, 7, 9, and 14. The EPA stated that “Efforts to identify 

a resolution regarding Recommendations Nos. 1, 2, 12 and 14 are ongoing. For the two 

unresolved recommendations that have been assigned to the Office of the Administration 

(Recommendation Nos. 7 and 9), the Agency has reached a tentative verbal agreement with the 

OIG and is pursuing efforts to obtain formal agreement on these recommendations.” These 

responses are vague, unspecific, and inconclusive. They cannot be fairly read as conclusions for 

the OSC’s referral of this matter. More specifically, the recommendations that are unresolved 

are:  

 

1. Recommendation 1: requests that the OCFO “[e]valuate and determine whether 

the increased airfare costs estimated at $123,942 related to former Administrator Pruitt’s 

use of first/business-class travel without sufficient justification and proper approval, for 

the period March 1, 2017, through December 31, 2017, should be recovered and, if so, 

from which responsible official or officials, and direct recovery of the funds.”  

 

2. Recommendation 2: requests that the OCFO, “[f]or the period January 1, 2018, 

through [former Administrator Pruitt’s] resignation in July 2018, evaluate and determine 

whether any costs related to former Administrator Pruitt’s use of first/business-class 

travel without sufficient justification and proper approval should be recovered and, if so, 

from which responsible official or officials, and direct recovery of the funds.”  

 

3. Recommendation 7: requests that the Chief of Staff “Implement controls within 

the Office of the Administrator to include adequate justification to support the use of 

first/business-class travel and for carrier/flight/airfare selection when there are no 

contract fares.”  

 

4. Recommendation: 9: requests that the Chief of Staff “Implement controls within 

the Office of the Administrator to confirm that adequate cost comparisons are provided 

before approving travel authorizations where an alternative travel method is used (i.e., 

when the direct or usually taken routes are not used).”  

 

5. Recommendation 12: requests that the OCFO “[i]mplement controls to verify that 

the use of first/business-class travel complies with the requirements of the Federal Travel 

Regulation and EPA policy in Resource Management Directive System 2550B prior to 

approval of the travel authorization.”  

 

6. Recommendation 14: requests that the OCFO “[i]dentify and review all business-

class travel claimed for the staff and Protective Service Detail agents who accompanied 

the former Administrator on travel from March 2017 through his resignation in July 2018 

for proper approval. Where policy was not followed, recover any excess costs claimed for 

the use of business class.”  



 

The OIG’s report found the EPA was unresponsive to these recommendations and that they 

remain unresolved. Interestingly, in his March 30, 2020 letter to Inspector General Charles 

Sheehan, EPA Acting Chief Financial Officer  admits that proper approvals were 

not obtained prior to former Administrator Pruitt traveling first/business-class from March 1, 

2017 through December 31, 2018.  stated that the Controller provided the approvals. 

However, agency policy is for the CFO to sign such approvals. Without authority, the CFO 

delegated  responsibility to the Controller to approve first/business class 

accommodations. The CFO still maintained, however, that Mr. Pruitt’s first/business-class travel 

was in accordance with FTR based on the OGC’s legal opinion dated June 29, 2018 stating that 

Office of Enforcement, Forensic, and Training’s Protective Service Detail agents are authorized 

to determine when a security risk exists that would endanger an EPA employee’s life. However, 

it is unreasonable to determine this legal opinion let the EPA off the hook because OGC does not 

have the authority to authorize illegality. This just means OGC was flouting the law in addition 

to the CFO.  

 

The CFO’s letter did conclude that the EPA found $97,951 worth of Mr. Pruitt and his 

Protective Security Detail’s (PSD) travel expenses was unauthorized, but because of the existing 

security risk during this period his office would not recover any costs from Mr. Pruitt or 

accompanying agents and it would merely be noted in its 2020 Agency Financial Report.  

 

This is a total breakdown in government accountability. The public expects and deserves 

more than mere notes in reports that nearly six figure spending was illegal. Such inconsequential 

results signal to corrupt actors that they can abuse their authority and waste public funds on the 

same scale as Mr. Pruitt without any consequences.     

 

The EPA’s defense for spending at least $30,000 for a private security detail and 

accommodations for Mr. Pruitt was that it referred the matter to an outside law enforcement 

agency. That excuse ignores all civil liability and regulatory controls. Worse, the EPA declared 

that the employee who was allegedly responsible for arranging the private security 

detail retired from the Agency shortly after the matter was referred to the outside law 

enforcement agency. This is an irrelevant excuse not to investigate the agency’s complicity, or 

any corrective action to prevent recurrence. This is also insufficient accountability because there 

is none. 

 

In its May 26, 2021 supplemental report, the EPA clarified that the FBI declined criminal 

action, and that neither the EPA nor any other entity conducted a civil investigation into the 

alleged $30,000 in wasted funds during Mr. Pruitt’s 2017 trip to Italy. Essentially EPA’s 

response to the OSC referral is to report that it has not done any factfinding, and it did not 

announce any plan to do so.  It would be irresponsible for OSC to accept a default response as 

reasonable for resolution.  

    

The agency’s responses to other allegations of gross waste of funds was similarly 

disturbing. On April 16, 2018, the Government Accountability Office (GAO) issued a legal 

opinion that the EPA violated the Antideficiency Act when it obligated $43,238.68 from the 

Environmental Programs Management appropriation account to install a soundproof privacy 







in July 2017, over one year before OSC’s §1213 referral on October 4, 2018.15 Thus, the 

audit only covered Pruitt’s travel through December 31, 2017.   

 

2. CIGIE’s investigation into wrongdoing at the EPA OIG, which was already 

previously reviewed and closed. There is no specification for when this investigation took 

place, or what its scope or findings was. However, the EPA’s initial report states that Mr. 

Dahl sent letters to EPA Inspector General Arthur Elkins, Jr. on July 27, 2018 and August 

15, 2018 notifying him of the closure of the case numbers, thus the matter was closed 

before the OSC’s §1213 referral.16   

 

3. The GAO’s letter in December 21, 2017 inquiring about the soundproof 

booth17 and its April 16, 2018 legal opinion concerning expenditures associated with the 

soundproof booth.18 The GAO opinion was available months before the OSC’s referral 

on October 4, 2018 and over a year and 10 months before the EPA’s initial report. 

   

4. PIQA’s February 2018 investigation into the security sweep of the former 

Administrator’s office19, which started months before OSC’s referral, and the OIG’s 

November 2019 Semiannual Report to Congress which was available well over three 

months before the EPA’s initial report to OSC.20   

 

5. The OIG’s Semiannual Report to Congress on November 20, 2018, which 

summarizes its investigation into disclosures concerning the former Administrator 

Pruitt’s abuse of authority concerning his living in a lobbyist’s wife’s residence without 

paying rent and tasking staff with running personal errands for him during official work 

hours.21 This report was available just over a month after the OSC’s October 4, 

2018 referral and over a year and three months before the EPA’s initial report.  

 

6. The OIG’s final audit report on August 21, 2019, entitled “EPA’s Use of 

Administratively Determined Positions Is Consistent with Its Authority Under the Safe 

 
15 See Travel Report (https://www.epa.gov/sites/protection/files/2019-05/documents/_epaoig_20190516-19-p-
0155.pdf.).  
16 See Letter from EPA Acting Chief of Staff Michael D. Molina to Special Counsel Henry J. Kerner on February 26, 
2020, at 9.  
17 See GAO Letter, December 21, 2017. 
18 See “U.S. Environmental Protection Agency – Installation of Soundproof Privacy Booth,” U.S. Government 
Accountability Office, April 16, 2018 (https://www.gao.gov/assets/700/691272.pdf).  
19 See Letter from EPA Acting Chief of Staff Michael D. Molina to Special Counsel Henry J. Kerner on February 26, 
2020, At 6.  
20 See Letter from EPA Acting Chief of Staff Michael D. Molina to Special Counsel Henry J. Kerner on February 26, 
2020, At 6. Referencing Office of Inspector General Semi-Annual Report to Congress, April 1, 2019 – September 30, 
2019 (https://www.epa.gov/sites/production/files/2019-11/focuments/epaoig 201911 epa-350-r-19-004.pdf).  
21 Office of Inspector General Semiannual Report to Congress, April 1, 2018-September 30, 2018 
(https://www/epa.gov/sites/production/files/2018-11/documents/_epaoig_20181031-r-18-003_linked.pdf). 









I also want to point out that the investigation into the matter of the overpayments made to Mr.  

Pruitt’s PSD remains unresolved by the EPA. The OIG investigated violations that occurred 

during a limited time period. It did not include the full time period that I alleged the violations 

took place, therefore the waste of taxpayer funds has still not been fully investigated or addressed 

by anyone. The OIG, in its 2018 report “EPA Asserts Statutory Law Enforcement Authority to 

Protect Its Administrator but Lacks Procedures to Assess Threat and Identify the Proper Level of 

Protection” found $106,507 in overtime payments for January 1, 2016 through March 4, 2017 

that were unauthorized.3 The report stated that there is no requirement to recover overtime 

payments on the basis of improper approval.4 The report misleadingly states that the PSD was 

actually working their stated overtime hours, however that does not account for the fact that they 

were self-monitoring their hours, so the accuracy of their timekeeping is unreliable. , 

who was approving the timesheets reflecting PSD overtime, was also enriching self from the 

overpayments and was in on the scheme for self and  staff. It is the equivalent of having 

the fox watching the hen house.  also poorly managed the PSD staff time by having 

all PSD agents securing Mr. Pruitt at the same time, instead of alternating shifts with fewer 

agents at a time, thus  created the need for overtime hours that was actually 

avoidable and unnecessary. It is worth noting that OHS has the authority to determine if there is 

a credible threat that necessitates a sizeable security detail. OHS did not agree that such a 

credible threat existed.  went around OHS by requesting the OIG’s review of the 

threat, and at that time the OIG agreed with  that there was a credible threat that 

required a sizeable PSD for Mr. Pruitt. Thus, the role that the OIG played in overseeing OHS’s 

security responsibilities was abused at the time and resulted in a waste of taxpayer dollars. It is 

also worth noting here that the OIG later determined in a report that the EPA had not provided a 

justification or documentation to show valid security concerns related to travel exceptions and 

recommended that the CFO implement controls.5     

The major issue I have with this process is for the past two and a half years, I have been wanting 

to disclose countless classified disclosures that relate to my case significantly. These disclosures 

spread through numerous federal agencies including the EPA, FBI, the White House, the Vice 

President’s Office, State Department and DHS. Basically, more than half the story has not been 

told yet. And the things that have been disclosed are microscopic in comparison. 

There are additional issues I would like to address. To start with, the EPA fraudulently 

represented that I was fired from my job as Deputy Chief of Staff of Operations for the 

Administrator, and, to be crystal clear, I definitely have not resigned. I can somewhat understand 

why the former Administration would want to hide some of my disclosures and not finalize my 

status as an employee of the federal government, but I have no idea why the current 

 
3 “EPA Asserts Statutory Law Enforcement Authority to Protect Its Administrator but Lacks Procedures to Assess 
Threat and Identify the Proper Level of Protection,” EPA Office of Inspector General, Report No. 19-P-0279, Aug. 
21, 2019 (https://www.epa.gov/sites/production/files/2019-08/documents/_epaoig_20190821-19-p-0279_0.pdf.). 
at 3.  
4 Id. at 3.  
5 See “Actions Needed to Strengthen Controls Over the EPA Administrator’s and Associated Staff’s Travel,” EPA 
Office of Inspector General, Report No. 19-P-0155, May 16, 2019 
(https://www.epa.gov/sites/protection/files/2019-05/documents/ epaoig 20190516-19-p-0155.pdf.) at 24. 
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