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WASHINGTON, D.C./September 20, 2016 —

A whistleblower disclosed evidence to the Office of Special Counsel (OSC) that the Commerce Department failed
to act within a reasonable amount of time on proposed adverse actions for several employees. Instead, the Department
allowed the proposals in question to linger for lengthy periods. After OSC reviewed the whistleblower’s information and
presented its concerns to the Department, the agency acted on the pending disciplinary actions and took steps to avoid
similar delays in the future.

In one case, the Department proposed the removal of a GS-15 supervisor for misconduct. No decision was
issued, and the employee remained on paid administrative leave with no duties for over two years. Upon review
following OSC’s inquiry, the Department stated that human resources personnel responsible for finalizing the
termination did not act because of inexperience, competing demands, and disagreement within the Commerce
Department component where the GS-15 manager was employed. The senior executive responsible was counseled and
the Department took corrective action to prevent similar failures in the future. For instance, the Department issued a
revised policy to require review and justification for any use of administrative leave in disciplinary or investigative
situations, and to limit administrative leave to 30 days. Any decision to extend administrative leave would require
additional review and approval, with extensions limited to increments of no more than 30 days.

The actions taken by the Department come at a time when Congress is considering legislative proposals to
reform the use of administrative leave across the government. Recently, Congress’s investigative arm, the Government
Accountability Office, has undertaken a number of reviews on federal paid administrative leave. In a May 26 letter to
Homeland Security Chairman Ron Johnson, OSC expressed support for the Administrative Leave Act of 2016, which
would prohibit the use of administrative leave to “delay appropriate accountability actions.”

“While it is troubling that taxpayer dollars were wasted to pay an employee to sit at home for two years, the
Commerce Department deserves credit for responding to the whistleblower’s concerns, taking the pending disciplinary
actions, and modifying its administrative leave policy,” said Special Counsel Carolyn Lerner.
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The U.S. Office of Special Counsel (OSC) is an independent federal investigative and prosecutorial agency. Our basic
authorities come from four federal statutes: The Civil Service Reform Act, the Whistleblower Protection Act, the Hatch
Act, and the Uniformed Services Employment & Reemployment Rights Act (USERRA). OSC’s primary mission is to
safeguard the merit system by protecting federal employees and applicants from prohibited personnel practices,
especially reprisal for whistleblowing, and to serve as a safe channel for allegations of wrongdoing. For more
information, please visit our website at www.o0sc.gov.



