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SOCIAL SECURITY 

Carolyn N. Lerner 
Special Counsel 
U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

The Commissioner 

JUL 19 2013 

Re: OSC File No. DI-12-3069 

Dear Ms. Lerner: 

2Ul3 JUL 22 AH II: 32 

I am writing in response to your letter dated March 21, 2013, in which you requested that the 
Social Security Administration (SSA or the agency) conduct an investigation and prepare a 
report concerning the allegations SSA employee Administrative Law Judge (ALJ) Christine P. 
Benagh raised as follows: 

• Whether the agency's review of ALJ decisions denying fee increase petitions filed by 
claimants' attorneys is a violation of 42 U.S.C. § 406(a)(3); 

• Whether extending a 15-day deadline for review of fee increase petitions filed by 
claimants' attorneys by regulation in the Code of Federal Regulations and internal 
agency manuals is a violation of 42 U.S.C. § 406(a)(3)(A); and 

• Whether the agency allows claimants' attorneys to double-bill SSA for work already 
conducted. 

I asked our Office of the Inspector General (OIG) to complete an independent investigation into 
ALJ Benagh's allegations. As part of the investigation, OIG interviewed ALJ Benagh and other 
agency employees regarding her allegations and assertions. OIG also collected and reviewed 
numerous documents related to ALJ Benagh's allegations. For each allegation, OIG reviewed 
the examples ALJ Benagh provided in support of her claim. OIG also interviewed two 
claimant's attorneys referenced in one of ALJ Benagh's examples. 

After completing its investigation, OIG issued the attached Report of Investigation (ROI) dated 
June 21, 2013. I have reviewed the ROI, agree with and approve its findings, and designate it 
and its accompanying exhibits as the agency's investigation of this matter. 

A summary of the information with respect to which the investigation was initiated can be found 
on pages 2-3 of the ROI. A description of the conduct of the investigation can be found on pages 
3-18. Specific findings as to each allegation mentioned in your referral letter to me can be found 

SOCIAL SECURITY ADMINISTRATION BALTIMORE MD 21235-0001 



2 

on pages 18-30. A summary of the evidence obtained from the investigation can be found on 
pages 30-33. 

The investigation of ALJ Benagh' s allegations did not reveal any agency conduct or practices in 
violation oflaw, rule, or regulation. Based on the investigation's findings, I do not believe 
further action or a change in agency procedure is warranted. Consequently, no dollar savings are 
projected to result from this investigation. 

If you have further questions, please do not hesitate to contact me or have your staff contact 
Melissa Melchior at (410) 965-6542. 

Sincerely, 

aLfV~ 
Carol~ lo~vin 
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MEMORANDUM 

Date: June 21, 2013 

To: Mitch Chitwood 
Associate General Counsel 
Office of General Law 

From: Kelly Bloyer flt. 
Deputy Assistant Inspector General 
Intelligence and Administration 

Subject: OSC File No. DI-12-3069 

SOCIAL SECURITY ADMINISTRATION 

On March 21, 2013, Carolyn N. Lerner of the Office of Special Counsel (OSC) referred a 
whistleblower disclosure to The Honorable Michael J. Astrue, Commissioner of Social Security. 
The OSC referral contains whistleblower disclosures made by Administrative Law Judge (ALJ) 
Christine P. Benagh. Judge Benagh alleged that Social Security Administration (SSA) 
management officials at the Office of Disability Adjudication and Review (ODAR) may be 
engaging in violations of law, rules or regulations, gross mismanagement, and a gross waste of 
funds. 

The OSC requested that the agency conduct an investigation into the allegations and prepare a 
report within 60 days of the agency's receipt of the Special Counsel's letter. In discussions with 
the Inspector General on April 19, 2013, Agency officials indicated that they intended to request 
the OIG's assistance with this matter. 

On April 23, 2013 the Office of General Counsel (OGC) officially requested that the Office of 
the Inspector General (OIG) thoroughly investigate this matter and submit a final report 
(attaching all interim Reports oflnvestigation) to OGC so that it could draft a final report for the 
Special Counsel's office. 

On May 13, 2013 OSC granted OGC's extension request and we agreed to submit our report to 
your office by June 21, 2013. Pursuant to that agreement, please find our enclosed investigative 
report and supporting documentation. 

Feel free to contact me or Chad Bungard, Counsel to the Inspector General, if you have any 
questions or concerns. 



Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

TITLE OF CASE: 

CASE NUMBER: 

PROGRAM CATEGORY: 

PERIOD COVERED: 

RELATED CASE NUMBERS: 

REPORT BY: 

FIELD DIVISION I OFFICE: 

STATUS OF CASE: 

SYNOPSIS 

ODAR Whistleblower Case 

WAS 1300035Z 

938 - OCIG WHISTLEBLOWER 

From: 04/23/2013 To: 0612112013 

NIA 

Mike McGill 

FD: Philadelphia Office: Philadelphia 

( ) INVESTIGATION CONTINUED 

C INITIAL REPORT 
C STATUS REPORT 
[] JUDICIAL STATUS REPORT 

( ) COLLATERAL INVESTIGATION 

(XX) INVESTIGATION CLOSED 

This is the final report of investigation related to Office of Special Counsel (OSC) File No. DI-
12-3069. 

ALLEGATION or REFERENCE TO MOST RECENT REPORT 

Reference is made to all of the previous reports of investigation associated with this 
investigation, the most recent of which is dated June 17, 2013. 
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This report contains sensitive law enforcement material and is the property of the Social Security 
Administration, Office of the Inspector General (SSA OIG). This report is FOR OFFICIAL USE 
ONLY, including, but not limited to, its use in the claims adjudication process. It may not be copied 
or reproduced without written permission from the SSA OIG; however, for purposes of claims 
adjudication by SSA, including the DDS and the ODAR, it may be copied and incorporated into 
official claims files. Disclosure to unauthorized persons is strictly prohibited and may subject the 
disclosing party to liability. Public availability to be determined under 5 U.S.C. §§ 552 and 552a. 
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INVESTIGATIVE ACTIVITY 

Summary of the information with respect to which the investigation was initiated: 

On March 21, 2013, Carolyn N. Lerner of the Office of Special Counsel (OSC) referred a 
whistleblower disclosure to The Honorable Michael J. Astrue, Commissioner of Social Security. 
(Attachment 1) The OSC referral contains whistleblower disclosures made by Administrative 
Law Judge (ALJ) Christine P. Benagh. Judge Benagh alleged that Social Security 
Administration (SSA) management officials at the Office of Disability Adjudication and Review 
(ODAR) may be engaging in violations of law, rules or regulations, gross mismanagement, and a 
gross waste of funds. The report summarized the allegations as follows: 

"In brief; Judge Benagh alleged that SSA management officials: 

• Review AU decisions denying fee increase petitions filed by claimants' attorneys 
in violation of 42 U.S.C. § 406(a)(3); 

• Extend a 15-day deadline for review of fee increase petitions files by claimants' 
attorneys by regulation in the Code qf' Federal Regulations and internal agency 
manuals, in violation of 42 U.S.C. § 406(a)(3)(A); and 

• Allow claimants' attorneys to double-bill for work already conducted, to bill SSA 
for excessive fees, and accept materially false claims and fee increase petitions 
from claimant's attorneys." 

The OSC requested that the agency conduct an investigation into the allegations and prepare a 
report within 60 days of the agency's receipt of the Special Counsel's letter. In discussions with 
the Inspector General on April 19, 2013, Agency officials indicated that they intended to request 
the OIG's assistance with this matter. 

On April 23, the Office of General Counsel (OGC) officially requested that the Office of the 
Inspector General (OIG) thoroughly investigate this matter and submit a final report (attaching 
all interim Reports of Investigation) to OGC so that it could draft a final report for the Special 
Counsel's office. 

On this same date, Resident Agent in Charge (RAC) Misha Kelly and I were assigned to 
investigate the allegations included in OSC referral letter, referencing OSC File No. Dl-12-3069. 
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adjudication by SSA, including the DDS and the ODAR, it may be copied and incorporated into 
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Attorney Erin Justice of the OIG, Office of Counsel to the Inspector General (OCIG) was 
assigned to assist in the case. 

Before describing the conduct of the investigation, it is first necessary to provide a summary of 
the information with respect to which the investigation was initiated. The specific allegations 
made by Judge Benagh in her whistleblower disclosure include two broad categories. The first 
two allegations outlined in the OSC complaint include Judge Benagh' s assertions that, contrary 
to statute, SSA management officials improperly reviewed her decisions as an AU on fee 
petitions, and improperly extended filing deadlines for fee petitions. In the complaint, Judge 
Benagh referred specifically to the Social Security Act at 42 U .S.C. § 406( a)(3) as the statute 
governing fee petitions. In the third allegation, Judge Benagh asserted that SSA took no action 
to address various forms of misconduct on the part of claimant representatives. 

To support her claims against SSA management officials, Judge Benagh cited several cases and 
provided redacted documentation from these cases to the OSC. The documentation included fee 
petition requests, fee petition determinations, orders and decisions issued by Judge Benagh, 
correspondence between SSA management officials and Judge Benagh, fee agreements, 
subpoenas issued by Judge Benagh, and other related documents. 

Description of the conduct of the investigation 

In conducting the investigation, RAC Kelly, Attorney Justice and I reviewed the OSC referral in 
detail. The OSC referral indicated that agency investigators were required to interview the 
whistleblower at the beginning of the investigation. As a result, on April 24, I contacted Judge 
Benagh to schedule an interview and requested that she provide copies of the documentation she 
had submitted to OSC to support her allegations. 

Beginning on April 25, Judge Benagh provided me with copies of the documentation she had 
previously provided to OSC. Judge Benagh provided most of the documentation in the form of 
attachments to emails, via facsimile, and in some cases, provided hand-delivered documents 
during interviews. These documents included copies of the original memorandum outlining her 
allegations against SSA she provided to OSC (Attachment 2), copies of additional 
correspondence between Judge Benagh and the OSC (Attachments 3 and 4), as well as copies of 
numerous supporting documents from cases she had adjudicated over the years and provided to 
OSC to support her claims. These included the following documents: 

1. Case PtillmE~hibit List (Attachment 5) 

2. Case P~xhibit A (Attachment 6) 
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3. Case P-Exhibit B (Attachment 7) 

4. Case P- Exhibit C (Attachment 8) 

5. Case P-Exhibit D (Attachment 9) 

6. Case P-Exhibit E (Attachment 10) 

7. Case P-Exhibit F (Attachment 11) 

8. Case P-Exhibit G (Attachment 12) 

9. Case P-Exhibit H (Attachment 13) 

10. Case ~Exhibit I (Attachment 14) 

11. Case P-Exhibit J (Attachment 15) 

12. Case P-Exhibit K (Attachment 16) 

13. Case ~Exhibit L (Attachment 17) 

14. Case BR•••flExhibit M (Attachment 18) 

15. Case P•••&•Exhibit N (Attachment 19) 

16. Case K' ee Petition- (Attachment 20) 

17. CaseK-FeePetition- (Attachment21) 

18. Case :f(~ee Petition - (Attachment 22) 

19. Case K~ee Petition - (Attachment 23) 

20. Case C- (Attachment 24) 

21. Case L- Subpoena (Attachment 25) 

22. Case L- Judge Banks Decision (Attachment 26) 

23. Assorted documents provided by Judge 
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Benagh but not referenced in OSC Referral (Attachment 27) 

During the course of the investigation, RAC Kelly, Attorney Justice, and/or I interviewed the 
following individuals who provided information pertinent to the allegations set forth in the OSC 
referral: 

1. Christine P. Benagh, ALJ, Washington, DC Hearing Office, on April 29, 2013 
(Attachment 28) and May 6, 2013. (Attachment 29) 

2. Joann Anderson, Director of the Office of Payment and Claimant Representative 
Policy (OPCRP), on April 30, 2013. (Attachment 30) 

3. Barb Newbauer, Supervisory Social Insurance Specialist (OPCRP), on April 30, 
2013. (Attachment 30) 

4. Robert Melvin, Attorney, Office of General Counsel, Office of Program Law, on May 
6, 2013. (Attachment 31) 

5. Sandy Shultis, Regional Management Officer, Office of Regional Chief 
Administrative Law Judge, Office of Disability Adjudication and Review, on May 9, 
2013. (Attachment 32) 

6. Gina Pesaresi, Regional Attorney, Office of Regional Chief Administrative Law 
Judge, on May 9, 2013. (Attachment 32) 

7. _ , Attorney Advisor, Office of Appeals Operations, on May 13, 
2013. (Attachment 33) 

9. Frank Cristaudo, Regional Chief Counsel, Boston, on June 6, 2013. (Attachment 35) 

10. John Thawley, Hearing Office Chief Administrative Law Judge, Washington, DC 
Hearing Office, on June 6, 2013. (Attachment 36) 

11. Jasper Bede, Regional Chief Administrative Law Judge, Philadelphia, on June 17, 
2013. (Attachment 37) 
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Some of the individuals noted above also provided evidentiary material pertinent to the 
investigation. The information provided by these individuals will be discussed in the body of the 
report, and attached relevant documents. 

At the outset of the investigation, Attorney Justice contacted Robert Melvin, an attorney with 
SSA/OGC's Office of Program Law, and an expert in the statutes and regulations cited in the 
OSC referral. Attorney Justice requested that Melvin provide information relevant to the Code 
of Federal Regulations (CFR) and Hearings, Appeals and Litigation Law manual (HALLEX) 
references cited in the OSC referral letter. 

Melvin subsequently provided a detailed summary of his assessment of the allegations set forth 
in the OSC complaint with respect to the accuracy of AU Benagh's references to statute, 
regulation and policy contained in her whistleblower disclosures. (Attachment 38) After 
reviewing Melvin's summary and carefully reading the actual statutes, regulations and HALLEX 
citations referenced in the OSC referral, it became clear that Judge Benagh's first two allegations 
contained numerous errors. Further interviews with various agency experts corroborated this 
finding. At the outset, it is important to note that two parallel processes exist for claimant 
representatives to claim fees associated with the representation of claimants before SSA in their 
efforts to obtain disability benefits. These are the fee petition process and the fee agreement 
process. Both processes are mutually exclusive. 

In his description of the fee petition process, Melvin advised that its authority is derived pursuant 
to what is now 42 U.S.C. § 406(a)(l). In the late 1960s, SSA issued regulations to create the fee 
petition process that a representative would use to obtain approval of the fee he or she charged 
the claimant The fee regulations are found in various sections of 20 C.F.R. § 404.1700 et seq .. 
The fee petition process was the only available method for claimant representatives to seek 
reimbursement until the creation of the fee agreement process. 

With respect to the fee agreement process, in the Omnibus Budget Reconciliation Act of 1990, 
Congress added to the Social Security Act a streamlined procedure for setting representatives' 
fees. That process, which the agency terms the fee agreement process, is found in 42 U.S.C. §§ 
406(a)(2) and (a)(3). Under this process, if the claimant and the representative enter into a 
written fee agreement, that agreement calls for a fee that doesn't exceed certain limits. That 
agreement is filed with SSA before SSA issues a favorable decision on the claim for benefits. 
The AU who issues the favorable decision on the claim for benefits also approves the fee 
agreement as meeting the statutory criteria. 

Melvin also pointed out that the agency never issued regulations for the fee agreement process. 
Thus, all the rules for the fee agreement process are in the Act itself, at 42 U.S.C §§ 406(a)(2) 
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and (a)(3). Conversely, the rules for setting fees are the fee petition regulations, which do not 
apply to the fee agreement process. Thus, there are separate sets of rules for the two processes: 
fee agreement process in the Act; fee petition process in the agency regulations. 

Melvin's analysis called into question the validity of the claims made by Judge Benagh in her 
first two allegations. In each allegation, Judge Benagh described how SSA management was 
circumventing requirements set forth in the fee petition statute, while incorrectly citing the fee 
agreement statute at 42 U.S.C. § 406(a)(3). 

On April 29, 2013, the investigative team conducted the first interview of Judge Benagh. 
(Attachment 28) Judge Benagh described her educational background, her previous employment 
history, and her credentials as an ALJ going back nineteen years to when she started in the 
Johnstown, PA Hearing Office. 

Judge Benagh then described in detail her allegations related to some of the cases included as 
examples in the OSC referral. The cases, as noted in the OSC referral, were the P
p £ ) case, and the ~ case. Each of these cases included 
numerous documents which were reviewed during the interview. Judge Benagh also described a 
case involving claimant , although no supporting documents associated with this case 
were provided to the investigators by Judge Benagh prior to the interview. 

During the interview, Judge Benagh also des2ribed several other issues she identified, including 
the alleged underreporting of hours by ALJs, the inability of ALJs to report claimant 
representatives directly to state bars, alleged inappropriate relationships within the ODAR, and 
an alleged plot to remove former Hearing Office Chief Administrative Law Judge (HOCALJ) 
David . Hardy. Judge Benagh advised that her original referral to OSC and subsequent 
correspondence with that office included additional allegations against SSA management that did 
not make it into the final version of the OSC referral eventually sent to the agency. These 
additional allegations pertained to the inability of ALJ s to directly refer claimant representatives 
to state bars for suspected misconduct, claimant representatives withholding adverse evidence, 
and claimant representatives abusing travel cost reimbursements with respect to fee petitions. 

With respect to fee petitions, ALJ Benagh stated that the regulations can be found in 20 C.F.R. 
§§ 404 and 416. She noted that the regulations do not have a time deadline for filing fee 
petitions. The HALLEX, however, has multiple deadlines for fee petitions. ALJ Benagh stated 
that the statute (42 U.S.C. § 406) clearly has a 15 day deadline after the notice of award letter for-
the filing of fee petitions. ALJ Benagh went on to state that she has never seen a fee petition 
filed on time with regards to the 15 day deadline. In her experience, fee petitions were often 
filed months or sometimes years later. 
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On April 30, RAC Kelly and Attorney Justice interviewed Joann Anderson, Director of the 
Office of Payment and Claimant Representative Policy (OPCRP) within the Office of Retirement 
and Disability Policy (ORDP). Also present was Barb Newbauer, a Supervisory Social 
Insurance Specialist with OPCRP. (Attachment 30) Newbauer and Anderson confirmed that 
they had reviewed the OSC refeITal. Both agreed that it appeared from the contents of the OSC 
letter that there was some confusion or misunderstanding on Judge Benagh' s part in 
differentiating between the fee agreement and fee petition processes. 

Anderson and Newbauer explained the differences between fee agreements and fee petitions. 
Their description matched the detailed analysis previously provided by OGC Attorney Robert 
Melvin. They also provided information relevant to SSA policies relating to Judge Benagh' s 
complaints about billable hours, excessive fees, travel time, and assessing fee petitions. With 
respect to Judge Benagh's complaints about alleged submission of forged signatures by claimant 
representatives, Anderson and Newbauer described SSA's process for referring suspected 
misconduct to OGC to determine whether or not representatiye sanctions were warranted. 

On May 6, 2013, RAC Kelly, Attorney Erin Justice and I conducted a second interview of Judge 
Benagh. (Attachment 29) At the outset of the interview, I described to Judge Benagh how we 
had talked to an Agency expert about the statutes and regulations for the fee petition and fee 
agreement processes. The expert had educated us on the differences between fee petitions and 
fee agreements. I then explained that 42 U.S.C. § 406(a)(l) was the statute for the fee petition 
process, which dated back to the 1960's. The statute was written in general terms, and thus SSA 
has over the years created very detailed regulations that govern the fee petition process. These 
regulations are found at 20 C.F.R. § 404.1700 et seq. The fee petition process preceded the fee 
agreement process, which was statutorily enacted in 1990 and is described in the statute at 42 
U.S.C. §§ 406(a)(2) and (a)(3). I explained to Judge Benagh that SSA has never created 
regulations pertaining to the fee agreement process, and the statute stands by itself. 

Judge Benagh disagreed with my assertion. Together we read through a copy of the statute, and 
she advised that it was her opinion as an expert in the statute that 42 U.S.C. § 406(a)(3)(A)(ii) 
must refer to the fee petition process - not the fee agreement process. She concurred that 
(a)(3)(A)(i) refers to the fee agreement process. The statute in question reads as follows: 

"(3)(A) The Commissioner of Social Security shall provide by regulation for review of 
the amount ivhich would otherwise be the maximum fee as determined under paragraph 
(2) if, within 15 days after receipt of the notice provided pursuant to paragraph (2)(D) -
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(i) the claimant, or the administrative law judge or other adjudicator who made 
the favorable determination, submits a written request to the Commissioner of Social 
Security to reduce the maximum fee, or 

(ii) the person representing the claimant submits a written request to the 
Commissioner of Social Security to increase the maximum fee. " 

Judge Benagh advised that the only avenue for claimant representatives to request increases to 
the maximum fees allowed under the fee agreement process is through the fee petition process. 
Thus, subsection (ii) must refer to the fee petition process. When I explained that the agency 
expert stated unequivocally that subsection (ii) referred to the fee agreement process, Judge 
Benagh insisted that she was an expert in the statute, and that (ii) referred to the fee petition 
process. 

Judge Benagh further emphasized that cases cannot originate at the fee petition process. The 
Form 1696 Appointment of Representative must be in place. She stated she had never seen a 
case where a claimant representative left out a fee agreement. Judge Benagh maintained that if 
claimant representatives want more than the amount allowed by a fee agreement, their only 
option is to file a fee petition. According to Judge Benagh, the only people who want to reduce 
fees are ALJs and claimants. Judge Benagh stated that 42 U.S.C. § 406(a)(3) is the review 
section for both 406(a)(l) -- fee petitions, and 406(a)(2) -- fee agreements. 

I then reviewed with Judge Benagh, Exhibit L for Case P .. Judge Benagh provided 
this document to the OSC as part of her whistleblower referral. (Attachment 17) Exhibit L 
consists of a memorandum from then HOCALJ Banks to Judge Benagh on November 6, 2008, 
titled Guidance and Counseling Pertaining to fee Matters/Appropriate Language. Judge Benagh 
provided this exhibit to OSC as proof to support her claim that she was improperly admonished 
by the SSA for applying a deadline as required by§ 406. In the memo HOCALJ Banks referred 
to a May 8, 2008 fee order issued by Judge Benagh to in which Judge Benagh 
stated, "The regulations provide that a representative who wishes to receive more than the 
amount set forth in a fee agreement must file his request or a letter of intent to file such a request 
within 60 days of the date of the decision. " (Attachment 15) 

In the memorandum, HOCALJ Banks advised Judge Benagh that she made some mistakes 
related to the fee order issued to . HOCALJ Banks advised Judge Benagh that 
" ... in the second paragraph of the order, you state that the appeal period for requesting 
administrative review of a fee agreement amount is 60 days, instead of 15 days. The letter also 
states that a letter of intent to file a fee petition was filed more than a year after the deadline. 
However, there is no time limit for filing fee petitions." I advised Judge Benagh that HOCALJ 
Banks' statements were in line with what SSA's expert on the fee petition and fee agreement 
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processes told us - that the fee agreement process has no regulations and is dictated entirely by 
the statute found at §§ 406(a)(2) and (a)(3). Judge Benagh disagreed, and insisted that she was 
correct about the statute and regulations. 

We then discussed Case~' also provided by Judge Benagh to the OSC to support her 
claims. According to Judge Benagh, in this case the authorized representative initially filed a fee 
agreement, then subsequently filed an untimely fee petition past (according to her) the 15 day 
time limit set forth in 42 U.S.C. § 406(a)(3)(A). Judge Benagh issued an "Unreviewable 
Authorization to Charge and Collect fee" notice to the claimant representative in that case. 
(Attachment 24) I advised Judge Benagh that according to the regulations, there is no time limit 
for filing fee petitions. The statute Judge Benagh cited in her Unreviewable Order, 42 U.S.C. § 
406(a)(3)(A) applied only to fee agreements - not fee petitions. Judge Benagh disagreed. She 
advised that another example of a claimant rep filing a late fee petition occurred in case 
C • . Judge Benagh issued an identical Unreviewable order in this case as well, citing 
the statute that pertains to fee agreements - not the regulations that pertain to fee petitions. 
(Attachment 27) 

At this point in the interview, I explained to Judge Benagh that having been tasked with 
investigating the OSC referral to SSA, it appeared that the accuracy of her allegations against 
SSA management officials described in parts I and II of the OSC referral relied entirely upon 
whether or not 42 U.S.C. § 406(a)(3) referred to fee petitions, as she claimed. If 42 U.S.C. § 
406(a)(3) applied only to fee agreements, then the allegations set forth by OSC in its referral to 
SSA were without merit. Judge Benagh agreed with this statement, although she continued to 
maintain that 42 U.S.C. § 406(a)(3) applied to both fee agreements and fee petitions. 

Judge Benagh advised that she would review the statutes for fee petitions and fee agreements, 
and respond to our assertion that the OSC referral contained errors in the citations attributed to 
those processes. 

On May 6, 2013, RAC Kelly, Attorney Justice and I formally interviewed Robert Melvin, a re
hired annuitant attorney with OGC's Office of Program Law. (Attachment 31) Melvin's main 
critique of the OSC referral was that Judge Benagh incorrectly associated the regulations for the 
fee petition process with the fee agreement process. According to Melvin, the rules governing 
the fee agreement process are found in the statute itself, at 42 U.S.C. §§ 406(a)(2) and (3). The 
rules governing the fee petition process are found in the regulations at 20 C.F.R. § 404.1700 et 
seq. These are mutually exclusive proeesses, and the rules governing each process simply do not 
apply to each other. In addition, in the OSC complaint, Judge Benagh maintains that 42 U.S.C. § 
406(a)(3) describes the fee petition process, when it does not. It describes the fee agreement 
process. 
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I advised Melvin that following a recent interview, ALJ Benagh conceded that 42 U.S.C. § 
406(a)(2) described the fee agreement process only, but still asserted that 406(a)(3)(A)(ii) 
described the fee petition process. Melvin referred to a copy of the statute, 42 U.S.C. § 
406(a)(3)(A), which states "The Commissioner of Social Security shall provide by regulation for 
review of the amount which would otherwise be the maximum fee as determined under 
paragraph (2) if, within 15 days after receipt of the notice provided pursuant to paragraph 
(2)(D)." Melvin advised that because (a)(3)(A) refers back to (a)(2) by stating, "pursuant to 
paragraph (2)(D ), "it definitely applies only to fee agreements, and not fee petitions. 

Melvin advised that SSA does not recognize a law firm as the claimant's representative, only the 
individual representative. Therefore, in cases involving fee petitions, each representative must 
file a fee petition for their services. Only the representative would be able to sign the SSA Form 
1560. Representatives are permitted to bill for a paralegal, or someone directly under their 
supervision. 

Melvin stated that in his experience, ALJ's normally did not give the billing itemization in fee 
petitions a lot of scrutiny, unless something appeared to be out of the ordinary. No one can 
prove the amount of time that a claimant representative spent on each case, so as long as the 
billing appears reasonable, the fees are approved. SSA policy only dictates that the "quality of 
services provided" must be acceptable. 

With regard to Judge Benagh's third OSC allegation regarding double billing, Melvin advised 
that HALLEX policy I-1-2-5 and SSA policy POMS GN 03920.010 both address representative 
billing charges. The representatives are to provide an itemization of charges, in order to ensure 
they are not circumventing fees charged to the claimant. There is no policy or statute stating that 
fees should be split or divided among the claimants represented by the same representative at 
hearing on the same day. 

Melvin reviewed an example of an itemization of services rendered, in which a claimant 
representative claimed seven hours for a service, but Judge Benagh claimed five hours would 
have been more accurate. (Attachment 21) The services included, 'Hearing, inclusive of travel 
time, review of record, conference with claimant'. Melvin did not think that most ALJ's would 
be concerned with the variance between 5 and 7 hours. He indicated that seven hours seemed 
like a reasonable claim, and there is no way to disprove that claim. Melvin advised that nothing 
in SSA's fee petition regulations requires the proration-Of travel fees. In his estimation, common 
ethics would call for that. 
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On May 9, 2013, I interviewed Gina Pesaresi, Regional Attorney, and Sandy Shultis, Regional 
Management Officer for the Regional Chief Administrative Law Judge (RCALJ) office in 
Philadelphia, PA. (Attachment 32) Prior to the meeting, I had requested that Pesaresi obtain 
records associated with specific cases referred to by Judge Benagh in her OSC referral. Pesaresi 
provided records from the Fee Action Tracking System (F AcTS database) associated with all fee 
petition decisions made by Judge Benagh that were appealed by the claimant representative to 
the RCALJ. 

During the meeting, Pesaresi advised that since 1997, Judge Benagh was the presiding ALJ on 
only five cases in which a claimant or representative appealed the amount an ALJ authorized for 
a fee petition. This starkly contrasts with the claim made by Judge Benagh in the OSC referral 
wherein she estimated that her decisions regarding fee petitions were subjected to further review 
in an average of six cases per year from 2002 through 2012. 

Documents provided by Pcsaresi indicated that for the entire Washington DC Hearing Office, 
there have been only thirty cases in which a claimant or representative appealed to the RCALJ 
the amount of a fee petition an ALJ authorized since 1997. (Attachment 39) Pesaresi provided 
me with copies of available documents related to all five of the AU Benagh cases containing fee 
petitions that were appealed to the RCALJ. These included documents associated with two of 
the cases cited by Judge Benagh in the OSC referral; the K._case (Attachment 40), and 
the P-case. (Attachment 41) · -··-· 

With respect to the P-case, Judge Benagh had issued a Memorandum Order D~ 
in Part and Authorizing in Part Fee Petition on May 8, 2008 . (Attachment 15) Attorney_-

- subsequently requested a review of the fee petition decision in a letter to Judge Bede, 
dated July 8, 2008. (Attachment 16) Pesaresi advised that following receipt of the request for 
review of the fee petition order, Judge Bede sent a memorandum on October 9, 2008 to then 
HOCALJ Larry Banks directing him to take several actions with respect to Judge Benagh. 
(Attachment 41) 

Judge Bede noted in his memo that, " .. .Judge Benagh's actions in this case indicate that her 
level of understanding of fee agreements and fee petition regulations is inadequate. " 

Judge Bede then directed Judge Banks to do the following: 

"Please direct Judge Benagh to view all four videos on Region Ill's fee_Resource Page, located 
at http://odar.ba.ssa.gov/philadelphia/fees.htm or to read the transcripts for those videos. She 
must confirm to you that she has read or watched all four. You may also wish to suggest that she 
download the Region III.fee Manual from that page if she does not already have one. " 
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Exhibit L of the case (Attachment 17) submitted by Judge Benagh to the OSC 
contains a memorandum from Judge Banks to Judge Benagh dated November 6, 2008, 
containing the directives noted in the memorandum referenced above. In fact, part III of the 
OSC referral alleges that Judge Benagh was "admonished by the agency in this and other 
cases... . " Thus, Judge Benagh interpreted the counseling memo from Judge Banks as an · 
admonishment, rather than an attempt to educate her on the regulations and proper procedures 
governing the fee petition process 

I asked Pesaresi to try and ascertain whether or not ALJ Benagh ever responded to HOCALJ 
Banks that she had viewed the four videos from Region Ill's fee Resource Page. Pesaresi 
contacted Judge Banks, who could not recall ever receiving an affirmation from Judge Benagh 
that she had watched the instructional videos. I asked Judge Benagh if she had complied with 
the directive to view the instructional videos. She advised, "I do not recall now, but I am sure 
that I did, because I am not permitted to disobey orders." (Attachment 42) 

Pesaresi and I then discussed the K: case. (Attachment 40) In this case, ALJ Benagh 
alleged that Binder and Binder submitted forged fee petition forms after two attorneys had left 
the firm. Pesaresi advised that one of the attorneys,......._, now worked for ODAR 
in Falls Church. SSA had recognized that fact, and did not pay the fee petition to Binder and 
Binder. 

On May 10, 2013, I received an email from Judge Benagh with an attached memorandum 
containing her response to the May 6, 2013 interview. (Attachment 43) During the interview, I 
had pointed out several mistakes in the legal citations included in allegations I and II of the OSC 
referral. 

In the memorandum, Judge Benagh continued to incorrectly attribute the fee petition regulations 
found at 20 C.F.R. § 404.1720 to the fee agreement process. Specifically, she stated that, 

"I) The regulations covering fee agreements 20 CFR 404.1720 and 416. I 520, impose a 
30-day deadline after approval of the agreement for filing the request review. See also 
HALLEX I-1-2-1.D.1. The regulation conflicts with the statuton1 deadline in 406(a)(3) of 
I 5 days after the notice (~f award letter." 

Attorney Justice asked OGC attorney Robert Melvin to review Judge Benagh's memorandum. 
He provided an analysis via email that confirmed our observation that Judge Benagh continued 
to confuse deadlines for requesting review set forth in the fee petition regulations (20 C.F.R. § 
404.1720) with alternate deadlines that apply to requests for review of fee agreements set forth in 
the statute found at 42 U.S.C. § 406(a)(3). (Attachment 44) 
This report contains sensitive law enforcement material and is the property of the Social Security 
Administration, Office of the Inspector General (SSA OIG). This report is FOR OFFICIAL USE 
ONLY, including, but not limited to, its use in the claims adjudication process. It may not be copied 
or reproduced without written permission from the SSA OIG; however, for purposes of claims 
adjudication by SSA, including the DDS and the ODAR, it may be copied and incorporated into 
official claims files. Disclosure to unauthorized persons is strictly prohibited and may subject the 
disclosing party to liability. Public availability to be determined under 5 U.S.C. §§ 552 and 552a. 

FORM OI-4 (revised 04/01/2010) 



14 

In order to determine the validity Judge Benagh' s allegations with respect to a claimant 
representative submitting fee petitions containing signatures of attorneys who no longer worked 
at the firm, the investigative team identified and located the attorneys listed in Case 
K~from part III of the OSC referral. 

On May 13, 2013, RAC Kelly and Attorney -e interviewed . . _ _ _ _ , a current 
employee of the Office of Appeals Operations, Quality Review Board (OAO/QRB). (Attachment 
33) !~f the interview was to determine if she signed SSA Form 1560 associated with 
case K-from part III of the OSC referral. 

According to - . .. . at.orne s were only responsible for reviewing the 
disability cases and preparing for heanngs. had a p~ team t~at handled all 
paperwork, and the submission of forms to SSA. On occasion, _.would sign forms at the 
hearings, but did not sign forms most of the time. Attorneys never signed fee petitions. -
had a "fee petition" branch that handled all fee petition forms. She was not familiar with the "fee 
petition" process. 

- reviewed page 89 of Exhibit K-( case) from documents 
provided by Judge Benagh. (Attachment 20) The document was an SSA Form 1560, Petition To 
Obtain Appr<~e, dated April 19, 2011, submitted by - to SSA for services 
~to -- The form contains a signature that reads, "-
-stated that the signature on the form was not her signature. 

In response to questions related to allegations found in part III of the OSC referral pertaining to 
Judge Benagh's assertion that claimant representatives "excessively bill for initial case reviews, 
clerical ~ .. x e1·1·s-es and travel exp.enses, often failing to provide adequate itemized statements of 
costs, " - described the billable hour's system used by - The system was 
automated and automatically generated a set number of default hours for each task that was 
entered. Attorneys were capable of adjusting the hours for each action. She never saw the 
billing information or disability payments. She did not know if - billed for all claimants 
during travel status. · 

~· I interviewed attorney _ ... . (Attachment 34) .. worked at 
-from May 1, 2006 until February 6, 2007. llllfretained numerous records 
associated with her em~nt with -· Included in these records was a list of all the 
hearings she attended. -was able to confirm that she attended a hearing in Washington, 
DC on December 18, 2006 for claimant 
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I showed - a c~he Form 1560, Petition To Obtain Ap roval Of A fee, dated April 19, 
2011, submitted by -to SSA f~ovided to . (Attachment 21) The 
form contains a signature that reads,·-·" looke- at the form and advised that 
the signature was not hers. She stated th.at she left in Februa~ and never signed 
anything for - after she left. - advised that no one from- has contacted her 
regarding work since the day she left. 

- explained that most of the claimants' paperwork for hearings was gathered at -
New York headquarters office and sent to the local-office in Philadelphia a few days prior 
to the hearings. She never handled fee paperwork. 

I showed a list of hours and tasks attributed to her for which-submitted the fee 
case. "19reviewed them and said they were fairly accurate. She 

had a computer system into which an attorney would type a category of 
work, and the computer would allot a time for that task. 

- agreed to provide a sworn statement. (Attachment 45) Her statement reads as follows: 

"I verified the fee petition.form dated 411912011 baring [sic] my signature. I can attest 
that this form was never signed by me, this is not my signature. Case in reference is. 

I also reviewed the hours of claimed vvork on my behalf and they appear 
accurate. " 

On June 6, 2013, RAC Kelly and Attorney Justice interviewed Regional Chief Counsel Frank 
Cristaudo. (Attachment 35) Judge Cristaudo was the RCAU in Philadelphia July 1996, when he 
first became familiar with Judge Benagh, who worked in the Washington, D.C. Hearing Office. 
At that time, he was her second line supervisor. 

Cristaudo advised that reviewing itemized attorney fees are not something that SSA does in fee 
agreement cases. In fee petition cases, the ALJ' s generally review the itemized expenses to see 
if anything appears out of the ordinary. If an attorney representative claims an expense that did 
not occur, it would be referred to OGC for investigation. 

Cristaudo confirmed that double billing by claimant representatives is an ethical issue and they 
are not supposed to charge duplicate travel fees for their claimants. If the ALJ were reviewing a 
fee petition where this was suspected, they could strike the questionable hours. 

With regard to forged signatures on the SSA Form 1560, Cristaudo confirmed that an attorney 
representative firm should not be submitting hours for a representative if they left the firm. 
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According to Judge Cristaudo, a Form 1560 should only be submitted by the representative who 
did the work. SSA does not recognize firms, only individual attorneys. The fee goes to the last 
person who represented the claimant. 

On June 6, 2013, RAC Kelly and Attorney Justice interviewed Hearing Office Chief 
Administrative Law Judge John Thawley. (Attachment 36) Judge Thawley is the HOCALJ for 
the Washington, D.C. hearing office. Judge Thawley provided a description of his dealings with 
Judge Benagh since he assumed the HOCALJ position in the Washington, DC hearing office. 

For example, Judge Thawley described an instance where one of Judge Benagh's decisions was 
remanded by the Appeals Council citing errors of law and other issues. (Attachment 46) Judge 
Thawley admonished Judge Benagh via an email after he reviewed the remand decision. 
(Attachment 4 7) 

Judge Thawley was unaware of the whistleblower allegation to the Office of Special Counsel 
until Judge Benagh emailed him in September or October of 2012, advising him that he was 
retaliating against her. He questioned how he could have retaliated against her if he did not 
know there was an allegation. 

Judge Thawley reiterated that fee petitions do not happen often and are not reviewed during a 
regular course of business. Judge Thawley estimated that during his ALJ career, he has seen 
approximately five fee petitions out of approximately 2,000 cases. 

With regard to SSA Form 1560, attorney representative firms should not be signing the names of 
attorney's that have left the firm. He believes that the attorney representing the claimant should 
sign "for .... ", if the original representative left the firm. 

On June 17, I conducted an interview of Regional Chief Administrative Law Judge (RCALJ) 
Jasper Bede. (Attachment 37) During the interview, Judge Bede and I referred to the OSC 
referral letter that lists the allegations made by Judge Benagh against the SSA. 

Judge Bede verified that the OSC referral contains inaccuracies with respect to applying the 
statute for fee agreements, 42 U.S.C. § 406(a)(3) to fee petitions. I advised that Judge Benagh 
maintained that 42 U.S.C. § 406(a)(3)(A)(ii) had to apply to fee petitions because she maintained 
that the only avenue for claimant representatives to request increases to the maximum fees 
allowed under the fee agreement process was through the fee petition process. Judge Bede stated 
she was simply incorrect in her belief. 
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Judge Bede and I then discussed Part III of the OSC referral letter, which contains allegations 
made by Judge Benagh that SSA takes no action to address excessive and often materially false 
petitions for fee increases. Judge Bede explained that the HALLEX provides guidance to ALJs 
on acceptable claimant representative billing practices. The HALLEX takes a holistic approach. 
For instance, it takes into consideration the difficulty of the case, the experience of the claimant 
representative and the amount of work performed and allows the ALJ to make a judgment on an 
appropriate amount for a fee petition. 

If a claimant representative or a claimant disagrees with the amount of a fee petition set by an 
ALJ, he or she can appeal to the RCALJ for review. Judge Bede advised that he has a staff with 
extensive experience in judging things like acceptable billable hour amounts submitted with fee 
petitions. Judge Bede explained that for the most part, ODAR avoids getting too far into the 
weeds when assessing individual claimant representative billing practices. His team follows the 
guidance set forth by the HALLEX, and strives to make fair rulings on requested fee petition 
amounts. 

With respect to Judge Benagh's allegations pertaining to the alleged forging of signatures by 
claimant representatives on Fee Petitions, Judge Bede conceded that this seems to be happening 
more often lately. Judge Bede explained, however, that Judge Benagh's approach to dealing 
with the problem was incorrect. Instead of taking it upon herself to issue orders and establish 
fraud, the proper channel is for Judge Benagh to ref er allegations of suspected claimant 
representative misconduct to the RCALJ, who will assess the situation and refer the matter to 
OGC for review. OGC acts as the Agency's law firm. There is a process set forth in the 
regulations for OGC to review alleged misconduct by a claimant representative and hold a 
hearing to disallow the claimant representative from representing clients before SSA if 
misconduct is found to have occurred. 

Judge Bede reiterated that there is a process in place for any alleged misconduct by claimant 
representatives that Judge Benagh perceives. All instances of alleged misconduct are to be 
referred to OGC for consideration. ALJs frequently want to go directly to state bars to report 
perceived misconduct. This is not Agency policy, however. As the Agency's law firm, OGC is 
responsible for assessing misconduct and holding any necessary hearings - not individual ALJ s. 

In the example provided in the OSC referral by Judge Benagh, she complained about not being 
permitted to hold a fee petition hearing because it was, "contrary to Region III policy." Judge 
Bede explained that a process is already in place-for reviewing fee petitions. For an ALJ to hold 
a fee petition hearing in an effort to uncover misconduct would set a bad precedent. OGC is 
charged with holding hearings related to claimant representative misconduct. The proper 
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procedure is for Judge Benagh to refer the matter to the RCALJ, who will refer the matter to 
OGC if the allegation has merit. 

Part III of the OSC referral letter also details allegations made by Judge Benagh that she was 
admonished for her attempts to uncover misconduct by a claimant representative, and thus the 
claimant representative was never sanctioned. Judge Bede explained that Judge Benagh was not 
admonished. If anything, she was sent a counseling letter pointing out where she was wrong on 
the law, and acting contrary to guidance set forth in the HALLEX. Furthermore, the claimant 
representative was never sanctioned because Judge Benagh never referred the case to the RCALJ 
as a potential misconduct case. Judge Bede explained that in most instances, he tries to use an 
informal process for counseling ALJs when they are wrong on the law. This usually takes the 
form of a phone call or a meeting. In this instance, Judge Benagh's citation of incorrect 
deadlines in a fee petition order required that the counseling letter be memorialized in writing. 

Summary of Investigative Findings 

Due to the technical nature of the allegations set forth in the OSC complaint and the subsequent 
findings of the investigation, I will address each of the allegations and summarize the 
investigative findings. In doing so, reference is made to OSC File No. DI-12-3069, dated March 
21, 2013. (Attachment l) 

I. Review of ALJ Decisions Denying fee Increase petitions Contrary to Statute 

Allegation from OSC referral 

"The Social Security Act, 42 U.S.C. § 406(a)(3), established two procedures for the 
review of petitions to increase or decrease fees for a claimant's representative. If the 
petition for review is filed by a claimant or a claimant's representative, the ALJ who heard 
the underlying disability claim is charged with the review, unless they are unavailable. 
§406(a)(3)(B)(i). If the fee increase petition is filed by an ALJ, the Commissioner of Social 
Security or his designate reviews it. §406(a)(3)(B)(ii). In either case, "the decision of the 
administrative law judge or other person conducting the review shall not be subject to 
ji,trther review." §406(a)(3)(C) 

Finding: 

This statement is factually incorrect. Title 42 U.S.C. § 406(a)(3) did not establish two 
procedures for the review of petitions to increase or decrease fees for a claimant's representative. 
Title 42 U.S.C. § 406(a)(3) actually established two procedures for the review of fee agreements 
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to increase or decrease fees for a claimant's representative. The fee petition regulations at 20 
C.F.R. § 404.1720(d) expressly allows for the review of fee petition determinations by stating, 
"An authorized official of the Social Security Administration who did not take part in the fee 
determination being questioned will review the determination." 

The fee agreement provisions found at 406(a)(2) and (3) were enacted in 1990 to provide a 
streamlined process for claimant representatives to receive payment for their services. The 
legislative history describes that this is a separate and distinct process from the fee petition 
process. "The provision(s) would generally replace the fee petition process with a strea1nlined 
process in which SSA would approve any fee agreement jointly submitted in writing and signed 
by the representative and the claimant if the Secretary's detennination with respect to a claim for 
past-due benefits was favorable and !f the agreed-upon fee did not exceed a limit of 25 percent of 
the claimant's past-due benefits up to $4,000. The $4,000 limit could be increased periodically 
for inflation at the Secretary's discretion. If a fee was requested for a claim which did not meet 
the conditions for the streamlined approval process, it would be reviewed under the regular fee 
petition process. " H.R. Conf. Rep. 101-964, 101 st Cong., 2n<l Sess. P. 908 (1990). 

Allegation from OSC referral 

"Contrary to §406, Judge Benagh estimates that her decisions in such reviews have been 
subjected to.further review in an average of six cases per year since 2002." 

Finding: 

Even though the fee petition regulations allow for reviews, the statement that Judge Benagh's fee 
petition determinations were subject to review an average of six cases per year is inaccurate. For 
the ten year period from 2002 until 2012, this would equate to approximately sixty cases. 
Documents provided by Regional Attorney Pesaresi indicated that for the entire Washington DC 
Hearing Office, there have been only thirty cases in which a claimant or representative appealed 
to the RCALJ the amount of a fee petition an ALJ authorized since 1997. (Attachment 39) Of 
these thirty cases reviewed by the RCALJ, only five cases were assigned to Judge Benagh. 

Allegation from OSC referral 

"For example, in Case P-Judge Benagh received a petition.from a claimant's 
attorneyfor a fee increase. Judge Benagh denied the petition in May 200J pursuant to 
§406( a)( 3 )( B )( i ), after finding the firm had overbilled the claimant and submitted materially 
false and misleading statements. (The false statements include the attorney's failure to 
disclose to Judge Benagh that he had already been paid fur approximately two years of work 
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that he had included in his new fee petition, and a statement that he "dictated" an 011-the
record decision to Judge Benagh. These false statements are also addressed in Part III 
below.)"' Judge Benagh's decision was overruled by then-Regional Chief Administrative 
Law Judge (RCALJ) Frank Cristaudo." 

Finding: 

As noted above, the fee petition regulations at 20 C.F.R. § 404.1720(d) allow for the review of 
fee petitions and mandate that the review be conducted by someone who did not take part in the 
fee determination. Fmthennore, the statement that "Judge Benagh 's decision was overruled by 
then-Regional Chief Administrative Law Judge (RCAU) Frank Cristaudo." is also incorrect. 
Regional Chief Administrative Law Judge Jasper Bede (not Frank Cristaudo) overruled Judge 
Benagh's fee petition determination in this case in an order dated March 12, 2009. (Attachment 
19) The alleged false statements will be addressed in Part III below. 

II. Extension of Filing Deadlines for fee Increase Petitions Contrarv to Statute 

Allegation from OSC referral 

"Judge Benagh also alleges that SSA has promulgated regulations that extend a statutory 
15-day deadline for claimants' attorneys to file fee increase petitions after a decision on the 
merits of the claim. Section 406 states the procedure for attorney's fees to be paid out of a 
claimant's past-due benefits, which includes the approval of the fee agreement by the 
Commissioner prior to a determination of the underlying claim, followed by a notice to the 
claimant of the amount of past-due benefits and the maximum attorney's fees that may be 
charged. Section 406( a)( 3 )(A) requires that fee petitions must be .filed within 15 days after 
receiving a notice of award of a claimant's benefits and authorization of fee payment. SSA's 
own "Notice of Award" letter, sent to the claimant and the clainiant's representative, notes this 
15-day deadline." 

Finding: 

This statement is factually incorrect. The 15-day deadline noted in 42 U.S.C. § 406(a)(3) applies 
only to the request for review of fee agreements - not to the filing of fee increase petitions. The 
"Notice of Award" letters for fee agreements (Form HA-L15) contain language advising 
claimants and representatives they have 15 days to request review of the agreement. (Attachment 
48) The "Notice of Award" letter for fee petitions (Form HA-L17) contain language advising 
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claimants and representatives they have 30 days to request review of the fee petition 
determination. (Attachment 49) 

Allegation from OSC referral 

"However, other SSA regulations countermand this statutory requirement. 20 C.F.R. 
§404.1720( c )( 4) and ( d)( 1) states that the claimants (and their attorneys) have 30 days to 
petition for a fee increase. " 

Finding: 

Although the cited regulation actually does pertain to the fee petition process, the remainder of 
the statement is factually incorrect. 20 C.F.R. § 404.1720(c)(4) states, "That within 30 days of 
the date of the notice, either you or your representative may request us to review the fee 
determination. " Thus, this regulation does not place a time limit on filing petitions for fee 
increases, it places a 30-day deadline on requesting review of the fee petition determination. 

20 C.F.R. § 404.1720( d) "Review of fee determination" (1) states in pait, "Request filed on time. 
We will review the decision we made about a fee if either you or your representative files a 
written request for the review at one of our offices within 30 days after the date of the notice of 
thefee determination ... " Again, this regulation only provides a time limit for filing a request for 
review of a fee petition determination. It does not place a time limit on filing fee petitions. 

The fee petition regulations do not place a time limit within which claimant representatives must 
file a fee petition request. The regulations at 20 C.F.R. § 404.1730(c) state, in part, that "To 
receive direct payment of a fee from your past-due benefits, a representative who is an attorney 
or an eligible non-attorney should file a request for approval of a fee, or written notice of the 
intent to fi1e a request, at one of our <~ffzces. or clectr011ically at the times and in the manner that 
we prescribe if we give notice that such a method is available, within 60 days of the date we mail 
the notice <~f the favorable determination or decision. " This deadline, however, only applies to 
direct payment of fees. 

Allegation from OSC referral 

"In additi01i. the SSA's HALLEX Manual also contains sections apparently inconsistent with 
§ 406._ While HALLEX § l-l-2-42(A) provides a 15-day deadline for filing a fee petition 
consistent with statute, by contrast, HALLEX § I-l-2-6l(B) states that requests for review must 
be filed within 30 days after receiving notice, and also allows for review ~f petitions filed more 
than 30 days after notice for good cause. Further, HALLEX § I-1-2-53(B) says that in certain 
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cases, there is no tirne limit on fee increase petitions where the representative has waived direct 
payment from the claimant's past due benefits, and a 60-day time limit where representatives 
have not waived direct payment. " 

Finding: 

This statement is factually incorrect. HALLEX § I-1-2-42 is titled, "Administrative Review of 
the Approval or Disapproval of the Fee Agreement - Overview." (Attachment 50) The 15-day 
deadline described herein applies only to fee agreements. It does not apply to fee petitions. 

HALLEX § I-1-2-61 is titled, "Fee Petition Administrative Review - General Policy." 
(Attachment 51) Section B. states that "A request for administrative review of a fee 
authorization under the fee petition process must be filed at one of SSA's offices within 30 days 
after the date of the notice of SSA's initial fee authorization." Therefore, it is consistent with the 
regulation found at 20 C.F.R. § 404.1720( c )( 4 ). 

HALLEX § I-1-2-53 is titled, "Filing a Fee Petition." (Attachment 52) Section B. states, in 
part, that "The representative files the petition for fee approval only after he/she has completed 
providing services for the claimant and any auxiliary beneficiary(ies)." It also states in Section 
B.1. entitled "Representative Eligible for Direct Fee Payment Waives Direct Payment From 
Past-Due Benefits" that "There is no time limit within which a representative must petition." 
However, Section B.2. entitled "Representative Eligible.for Direct Fee Payment Has Not Waived 
Direct Payment of a Fee From Past-Due Benefits" states "To obtain direct payment of all or part 
of an authorized fee withheld from title II and/or title XVI past-due benefits, the representative 
who is eligible for direct fee payment should file the petition, or a written notice of his/her intent 
to petition, within 60 days after the date of the first notice of favorable decision." 

Therefore, HALLEX § I-1-2-53 is consistent with the fee petition regulations found at 20 C.F.R. 
§ 404.1730(c), which state, in part, that "To receive direct payment of a fee from your past-due 
benefits, a representative who is an attorney or an eligible non-attorney should.flle a request for 
approval of a fee. or ·written notice of the intent to file a request, at one of our offices, or 
electronically at the times and in the rnanner that we prescribe ~f we give notice that such a 
method is available, within 60 days of the date ~ve mail the notice cd' the favorable determination 
or decision. " This deadline, however, only applies to direct payment of fees. 

Allegation from OSC referral 

"These multiple, inconsistent deadlines for when claimants' attorneys must file petitions for 
fee increases appear to contradict § 406 's 15-day deadline." 
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Finding: 

The multiple deadlines apply to multiple, mutually exclusive processes. The 15-day deadline 
noted in 42 U.S.C. § 406(a)(3) applies only to the request for review of fee agreements - not to 
the filing of fee increase petitions. 

Allegation from OSC referral 

"According to Judge Benagh, the SSA "changes HALLEX at will," including filing 
deadlines. " 

·Finding: 

This is a rather broad allegation with no evidentiary supporting materials available to corroborate 
or refute the claim. The procedures for making changes to HALLEX can be found at HALLEX 
§ I-1-0-7. (Attachment 53) Susan Swansiger, Director of the Division of Field Procedures 
within the Office of the Chief Administrative Law Judge, described the process for making 
changes to HALLEX as follows: 

"Essentially, revisions to HALLEX may be necessary for a variety of reasons including, but not 
limited to, the following: legislative changes; regulatory changes; Social Security and 
Acquiescence Rulings; Program Operations Manual System (POMS) updates; Emergency 
Messages, Administrative Messages, Modernized System Support messages, and Chief Judge 
Bulletins; agency-wide initiatives; and request from another ODAR or SSA component. The 
format of the issuance is detennined, and a draft transmittal is prepared and distributed for 
comment. 

The ODAR reviewing audience includes the Associate Commissioner level components in ODAR. 
Generally, the Office of Retirement and Disability Policy, and the Qffice of the General Counsel 
provide comments on any HALLEX drafts, and based on subject matter, comments may be 
requested from other SSA components, such as the Office ~f Public Service and Operations 
Support in the Ofl-l'ce of Operations, the Office of Quality Peiformance, or the Office of 
Legislation and Congressional Affairs. 

The draft is revised to inc01porate co_mments and suggestions that are being adopted or 
accommodated, and a background book is prepared, which includes the final versions of the 
transmittal or other issuance, the draft circulated for comment, the comments received, and the 
comment summary and resolution. The background book is provided to the ODAR Deputy 
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Commissioner for approval, and (f approved, the isc~zwnce is uploaded to SSA's Policy 
Repository. " 

Allegation from OSC referral 

"Judge Benagh was adrnonished on November 6, 2008, by the SSA for applying a deadline 
as required by§ 406. 

Finding: 

As detailed at length above, § 406 does not require a deadline for filing fee petitions. The 
regulations governing fee petitions do not require a deadline for filing fee petitions. Judge 
Benagh received a memorandum titled, "Guidance and Counseling Pertaining to Fee 
Matters/Appropriate Language" on November 6, 2008. (Attachment 17) The memorandum 
stated, "On May 8, 2008, you issued afee petition order in the case ~lP- The order 
contains inaccuracies and inappropriate language. In addition, your actions in this case 
demonstrate the needforfurther training and guidance on fee matters." 

The purpose of the memorandum was to conect enors in law made by Judge Benagh in orders 
she issued to claimants and claimant representatives. In the memorandum, Judge Banks notified 
Judge Benagh that she had failed to provide the claimant or the representative with appeal rights 
or instructions on requesting review, inconectly stated the appeal period for requesting review of 
a fee agreement was 60 days, instead of 15 days, and inconectly indicated in her order that a 
letter of intent to file a fee petition was filed more than a year after the deadline, when in reality, 
there is no time limit for filing fee petitions. 

Allegation from OSC referral 

In C- the claimant's attorney filed a letter of intent for a fee petition more than 
one year after the deadline. Judge Benagh estimates that this has occurred in an average of 10 
cases per year to which she was assigned, and notes that she has "not seen more than a handful 
~/'timely requests" in her 18 years as an ALJ. Judge Benagh no longer attempts to enforce the 
statute." 

Finding: 

Neither the statute authorizing fee pet1t10ns, 42 U.S.C. § 406(a)(l), nor the regulations 
authorizing fee petition requests, 20 C.F.R. § 404.1725, contain a fixed deadline for filing fee 
petitions. The only deadline associated with filing fee petitions is found in HALLEX § I-1-2-
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53(B). which states that there is no time limit for filing a fee petition, but in the event a 
representative wants to be paid directly out of the claimant's past due benefits, he or she must 
file the fee petition within 60 days. This is because the agency cannot indefinitely hold 25 
percent of a claimant's past due benefits in escrow. 

None of the "late" fee petition requests received by Judge Benagh over her 18 years as an ALJ 
were ever actually late because there is no deadline for filing fee petition requests. In Case 
C-Judge Benagh issued an order titled, "Unre1'iewable Authorization to Charge and 
Collect Fee." (Attachment 24) The order contained numerous errors of law, including applying 
the statutory deadline for filing requests for review under the fee ae:reement process to the fee 
petition case at hand. 

III. Improper Allowance of Billing for Work Already Performed, Excessive Billing, and 
Materially False Submissions by Claimant's Attorneys 

Allegation from OSC referral 

"Judge Benagh also alleges that lmvyers appearing before her file excessive and often 
materially false petitions for fee increases, which SSA takes no action to address. 42 U.S. C. § 
406( a)(l) states that claimants' representatives are only to receive "a reasonable fee to 
compensate such attorney for the services peiformed by him in connection with such claim." 
Section 406 does not allow SSA to pay "expenses" or "costs" related to a claim. Section 408(a) 
imposes criminal penalties upon any person who makes false statements or a false 
representation of material fact in connection with any payments made under the Social Security 
Act, or who conceals or fails to disclose material information with the intent to fraudulently 
secure unauthorized or excessive paynient. 

Judge Bcnagh asserts that many of the petitions she receives contain materially false 
submissions from claimants' representatives, and that SSA has taken no action to prevent such 
filings or discipline the attorneys who make them. Specifically, Judge Benagh determined that 
SSA has allowed claimants' attorneys to double-bill claimants for work already conducted, and 
excessively bill for initial case reviews, clerical expenses, and travel expenses, often failing to 
provide adequate itemized statements of costs. " 

Finding: 

This is a rather broad allegation with no evidentiary supporting materials available to corroborate 
or refute the claim. However, it may be useful to consider the potential scale of the alleged 
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problem associated with "lawyers filing excessive and often materially false" fee petition 
requests. A rudimentary analysis of information contained in SSA's Case Processing and 
Management System management information indicated that from fiscal year 2010 through May 
14, 2013, the Washington, DC Hearing Office received a total of 12,368 fee agreements and fee 
petitions. A vast majority of the fee requests were in the form of fee agreements (a total of 
12,323, or 99.6 percent) rather than fee petitions (a total of 45, or 0.4 percent). 

With respect to fee petitions, Judge Benagh disposed of four fee petitions during fiscal years 
2010-13. According to available management information, she authorized an amount less than 
the representative requested on two of the four fee petitions, and the remaining two fee petitions 
at the amount each representative requested or higher. Thus, the scope of any alleged problem 
involving excessive fee petition requests described by Judge Benagh seems to be limited in 
nature. 

During interviews with various ODAR management officials, they indicated that ALJ Benagh 
has the right to review fee petitions and make fee determinations based on her own judgment. 
The fee petition regulations at 20 C.F.R. § 404.1725(b) provide measures for AU's to evaluate 
requests for approval of a fee. These include: "(;) The extent and type of services the 
representative peiformed; (ii) The complexity of the case; (iii) The level of skill and competence 
required of the representative in giving the services: (iv) The amount of time the representative 
spent on the case; (v) The results the representative achieved; (vi) The level of review to which 
the claim was taken and the level of the review at which the representative became your 
representative; and (vii) The amount of fee the representative requests for his or her services, 
including any amount authorized or requested before, but not including the amount of any 
expenses her or she incurred." 

ODAR management officials further advised that if Judge Benagh identified excessive or 
potentially fraudulent activity on the part of a claimant representative, she should have followed 
proper procedures set forth in HALLEX I-1-1-50, titled "Referring an Alleged Violation," 
(Attachment 54), HALLEX I-1-2-81, titled, "Evidence or Allegations of Violations of Law," 
(Attachment 55), or Chief Judge Bulletin 09-04, titled "Procedures for Referring Observed or 
Suspected Misconduct by Claimant Representatives, " (Attachment 56). 

According to Judge Bede, SSA took no action against the claimant representatives included in 
the OSC referral because Judge Benagh never actually referred the claimant representatives for 
potential sanctions per the policies and procedures set forth in the above guidance. Judge B-ede 
advised that Judge Benagh never formally referred a case for potential representative misconduct 
to him since he assumed the RCALJ position in 2007 until recently. In May 2013, he received a 
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referral related to a law firm submitting signatures on fee petitions for attorneys that no longer 
worked at the firm. Judge Bede refen-ed this matter to OGC. 

Allegation from OSC referral 

"In the fee increase petition in Case K- Judge Benagh all~ges that a law firm 
representing the claimant used signatures of attorneys no longer working for the firm on 
claim documents, and submitted inflated claims of hours worked, including $6,000 for 32 
hours of work peiformed by clerical employees. Each attorney in the case also billed 3. 5 
hours of travel time, a charge which should have been apportioned among all the claimants 
whom the attorneys represented before SSA ALJ's that day. The Region III Regional 
Attorney for SSA, Abby S. Means, contacted Judge Benagh to inform her that she was not 
permitted to hold a hearing on this fee increase petition, as such a hearing would be 
'contrary to Region III policy."' 

Finding: 

The investigation corroborated part of this a~·h···e law firm of 
submit fee petition requests for attorneys - and 

did 

performed by those attorneys after both had left employment with the firm. This appears to be a 
technical violation of the policy governing ODAR employees found at HALLEX 1-1-2-53, which 
states, "If a representative works or worked for a firm or corporation, neither the firm nor 
anyone else in the firm may file a petition on behalf of the appointed representative. " 
(Attachment 57) 

Neither the statute authorizing fee pet1t10ns, 42 U.S.C. § 406(a)(l), nor the regulations 
authorizing fee petition requests, 20 C.F.R. § 404.1725 expressly prohibit the submission of fee 
petition requests by firms on behalf of employees who performed work on a claimant's case. 
According to HALLEX 1-1-0-1, "Through HALLEX, the Deputy Commissioner for Disability 
Adjudication and Review conveys guiding principles, procedural guidance, and information to 
Office of Disability Adjudication and Review staff. HALLEX defines procedures for carrying out 
policy and provides guidance for processing and adjudicating claims at the hearing, Appeals 
Council, and civil action levels. It also includes policy statements resulting from Appeals 
Council en bane rneetings under the authority of the Appeals Council Chair." (Attachment 58) 

During interviews of - emplo ees and - both indicated that paperwork 
for fee petitions was handled out of eadquarters in New York. With all fee 
petition paperwork being handled out of a central -office, it is unlikely that anyone intentionally 
forged the names with intent to defraud. In any event, SSA recognized that - was a 
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SSA did pay the fee petition requested in the name of however, 
in reviewing the petition, Judge Bede reduced the amount paid on behalf of down to 
$700 f th uested amount of $875. Thus, even if this claim was improperly submitted by 

the total potential fraud loss in this case is $700 . 
. 

With respect to Judge Benagh's wish to hold a hearing on the fee petition in this case, interviews 
of ODAR management indicated that a hearing on a fee petition was both inappropriate and 
unprecedented. Judge Bede explained during an interview that a process is already in place for 
reviewing fee petitions. For an ALJ to hold a fee petition hearing in an effort to uncover 
misconduct would set a bad precedent. OGC is responsible. for holding hearings related to 
claimant representative misconduct. The proper procedure is for an AU to refer the matter to 
the RCALJ, who will refer the matter to OGC if the allegation has merit. 

Allegation from OSC referral 

"In Case_P_ an attorney submitted a fee increase petition that falsely claimed 
he "dictated" a decision to Judge Benagh. The petition also contained an excessive claim of 
hours worked. This was the same case in which Judge Benagh denied the fee petition, only 
to be overruled by the RCALJ. Judge Benagh has been admonished by the agency in this and 
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other cases not only for applying a filing deadline, but also for removing double-billed 
charges, reducing fees for clerical work, and for criticizing attorneys. " 

Finding: 

In this case, received a partially favorable award for its client and was 
reimbursed $5,300 minus a user fee via the fee agreement Process. 
subsequently appealed the case to SSA's Appeals Council which remanded the case to Judge 
Benagh, who granted a fully favorable decision. . then filed a fee petition request 
with Judge Benagh seeking the full 25 percent of his. client's back pay award, or $10,079. 

In a Memorandum Order Denying in Part and Authorizing in Part Fee Petition, Judge Benagh 
(incorrectly) stated that, "The letter of intent to file a fee petition w~ more than a ~e~r after 
the deadline." (Attachment 15) Judge Benagh also alleged that-was double-b1lhng for 
work it had already been compensated for via the fee agreement process. In the same 

·memorandum, Judge Benagh authorized a fee of $1,179.63. 

In accordance with regulation, --filed a request for review of her decision to Judge Bede. 
In his request for review to Judge Bede, .. explained that the line item, "OTR dictated to 
ALJ'' was misinterpreted by Judge Benagh. According to 19 a summary of the medical 
evidence and theory of the claimant's disability was initially dictated and mailed to Judge 
Benagh in ~er 2003. This document was not found during the investigation to 
corroborate ~tatement. (Attachment 16) ·: 

Judge Bede reviewed the fee petition and agreed with llllrthat his fee petition request for 
$10,079 should be granted. However, RCAU Bede indicated in his ruling that llllfhad 
already been paid $5,300 minus a user fee, and was only entitled to an additional $4,779. 
(Attachment 19) Thus, the~s currently used by SSA to review fee petition requests 
worked, and SSA never paid -"twice" for the alleged "double billing." 

Allegation from OSC referral 

"In another example, Case L- an attorney elicited perjured testimony from a 
witness, withheld evidence, and filed false evidence about a claimant's disability. Judge 
Benagh found information that the attorney had taken testimony under oath from her client 
that there had never been a-functional capacity evaluation in her case. Judge Benagh, 
however, subpoenaed records from the claimant's private disability carrier, which included 
a functional capacity evaluation, as well as the records of the carrier's private investigator 
contradicting the findings of the evaluation, and records showing that that carrier was taking 
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action to cut off disability benefits to the claimant. To Judge Benagh 's knowledge. the 
attorney was not sanctioned by SSA. Judge Benagh also received a form.al reprimand for 
finding that these attempts to withhold documents weighed against the credibility of the 
clairnant. " 

Finding: 

With respect to Case L-( , Judge Benagh was unable to provide 
any documentation that corroborated her claims. The only documentation provided consisted of 
several subpoenas she issued in the case. (Attachment 25) The subpoenas she provided to 

-

. f t t lly included subpoenas referencing several individuals, only one of whom was 
A search of SSA's eView system returned a Notice of Decision for --

that resulted in a fully favorable on-the-record decision by Judge Laffy Banks dated July 29, 
2010. (Attachment 26) Without any additional evidence in this case, the allegation remains 
unsubstantiated. 

Allegation from OSC ref err al 

"As such, she asserts that SSA has failed to address the impact of possible misconduct by 
claimants' attorneys on the validity of claims. In addition, she believes that the agency's 
positions have resulted in most judges "rubber-stamping" fee petitions, encouraging 
multiple abuses. " 

Finding: 

This is another rather broad allegation with no evidentiary supporting materials available to 
corroborate or refute the claim. As Judge Bede indicated during an interview, OGC is charged 
with holding hearings related to claimant representative misconduct. The proper procedure is for 
an ALJ to refer the matter to the RCAU, who will refer the matter to OGC if the allegation has 
merit. Judge Bede advised that Judge Benagh never formally referred a case for potential 
representative misconduct to him since he assumed the RCALJ position in 2007 until recently. 
In May 2013, he received a referral related to a law firm submitting signatures on fee petitions 
for attorneys that no longer worked at the firm. Judge Bede referred this matter to OGC. 

Summary of Evidence Obtained from Investigation 

The following evidence was gathered during the course of the investigation and is attached 
hereto. 
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42. Email from Judge Benagh to SAC McGill 
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Violations of an v Violation or Apparent Violation of Law, Rule, or Regulation . 

In the OSC referral, Judge Benagh alleged that the law firm of submitted fee 
petition requests for attorneys no longer working for the ~tion corroborated 
that did submit fee petition requests for - and 
for work performed by those attorneys after both had left employment with the firm. This 
appears to be a technical violation of the policy governing ODAR employees found at HALLEX 
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I-1-2-53, which states, "If a representative works or worked for a firm or corporation. neither 
the firm nor anyone else in the firm may file a petition on behalf of the appointed 
representative. " (Attachment 57) 

Neither the statute authorizing fee petitions, 42 U.S.C. § 406(a)(l), nor the regulations 
authorizing fee petition requests, 20 C.F.R. § 404.1725 expressly prohibit the submission of fee 
petition requests by firms on behalf of employees who performed work on a claimant's case. 
According to HALLEX I-1-0-1, "Through HALLEX, the Deputy Commissioner for Disability 
Adjudication and Review conveys guiding principles, procedural guidance. and information to 
Office of Disability Adjudication and Review staff. HALLEX defines procedures for carrying out 
policy and provides guidance for processing and adjudicating claims at the hearing, Appeals 
Council, and civil action levels. It also includes policy statements resulting from Appeals 
Council en bane meetings under the authority of the Appeals Council Chair." (Attachment 58) 

During interviews of 1/1111111 employees - and •• both indicated that they never 
~rk related to fee petitions, and paperwork for fee petitions was handled out of 
-headquarters in New York. With all fee petition paperwork handled out of a 
central office, it is unlikely that an one intentionally forged the names with intent to defraud. In 
any event, SSA recognized that was a current SSA employee, and did not pay the 
requested fee on her behalf to (Attachment 40) 

This investigation is hereby closed by the Office of Investigations, and referred to the Social 
Security Administration for whatever action it deems appropriate. 

SUBMITTED BY: Isl Mike McGill 
'-=---=...;..::==:....==...:=-:.;:__~~~~~~~-

Signature of Reporting Agent 

APPROVED BY: l'-"s"-1 =K=e=ll..1-y=B=lo"'--y'-"e~r------'---
S ignature of Approving Supervisor 

June 21, 2013 
Date 

June 21, 2013 
Date 
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u.s. omcu OF ~J~ OOVNsBL 
JT30M~t. N.W,, .Bl.rite 3:00 
wmi--oo, o.c .. ~ 

The Honorable M'iehael J. Astrae 
Ce~oner 
Social Security A~iaitt~tibn 
6401 Seeurey hm1uiJd$ ~ Joe 
:c--1+.;,_,__ 1. . .t:h> ..,,,.,.~ . .:: 
~.n:a.u~~v, .tV.l:V ~ L~J, 

In~_Sud;t~:---SSA~t:.mn~s; 

• lte~.AIJ·~~y~fQ:·,~~·~byclaima.nts' attc;rneys 
in vi~ af'42:U.!tC . .t •~3~: 

• ~a~~-~,.,~~-:~~ns filed.by olaimmts~-
~ji\Si''' t&t~df'P~rt~mm-int&mal apncy 
-~--- u~;c. §· .. a~lt~)~~a 

• tnx~lt#ltl·t~xal~y oo~d, to MU SSA 
&~'.' '~~:·~~~dfee,~e~ons 
--~- clramumt•s -mJ~. 

~<laice ofS~'.eowet{QaC) ila~~-by ~to ~wiisclo~ of 
:-Ji~AO.: ...... : :A.-- # .... .i.~..,.t ... tm111_~,,.-~M« ,.:l;:...ifL:j""''":"~. ~ t!k-. -'b. "r --_1 ""'~n l'n"ni"""' tw.ul~l ·&Ull:t lJS~c;tlU 'f.tt~..,,JtQ!;J~~--0 Ql~ ~ i:U'W" .-::•~· v ~'WS~,.,'IP $ fft\l:~qo 

mi~~a.., ... ~~·•• of~i m~n~1 and ~ific 
daQerto P1Mk ll~ Etld ~· SU.S~C. f 1~.3(•)1ltd: . . rtl~-oo ~basil· of the 
mfunMtion ~eHd~that'&ele is-a ~ftl like:!~ ~ o$1Ji«* conditions exists, l 
am~ toad\'\•• *d.h~y hoad is 
requiredto~• . .of .· .·.. a~~!a:8'1a( 
oatilJGilml 11.i.M. .,..,'1.«l· 5 U-8-iC. f 12,13(-c). OSC ~:U oot etdiilarlty gnmt an extension of 
time to an agency in conducting a whistleblcrww discl~ inv~tioo .. However, OSC will 
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consider an extension~~ where an agency cpncretely eviden~ that it is conducting a ·good 
faith investigation that will require more timetosuccessfuUycomplete. 

Upon receipt, I. review the. age.ncyrepett to detennine whether it oontainsaU .of the 
information reqU!red by statute and matthe fi1ldings of the head of the ~ency appem' to be 
reasonable; 5 U.$.C .• § 12l3(e)(2). I wiU~termin;~thattheageooy'sinv~gativ:efindings and 
conclusions ap~ reasonable ff they are credible, e6nsistent~ and complete based tipo.t1 the facts 
in the disclosure. the agency report, and the comments offered by the whistlehlower under 
5 U.S.C. § 1213(e)(l). 

I. Review ofALJ Decisions Denyi11g F~ Increase Pcetitions .Contraty to Statute 

The SocialSecurity Act,42 U.S.C.§ 406(a)(5). estabfished two procedures for the review 
of petitions to increase or decrease fees fqra cl~fs rew~senUJ.five, .. If the petition for review 
is filed by aclaimantorao:wma,nt'sr~ntativ~~the At.J·.wh<11lteard the.underlying disability 
claim is charged mth the review~ unlessthey ar¢ unavtiilable. § 406(a){3)(B)(i). If the fee 
increase petition is filed by an A.LJ, the Co.rrgnissi~µ~ ofSociaJ··Security. or .his. Qe$ignate 
reviews it. §406(a)(3}(B)(ii). In either ~'·''the <iecisiqn <>f the administt'ative fawjudge or 
other person conducting the review shall not~ subjeetto further review." § 406{a)(3)(C). 

Contl:'aI'y to § 406,Jµdg~ Be~ ~~ ~her f;f~isio~.!1l su~h.~views have been 

su~.. to .further··· .. · .. ·· .. ·.·.·• ··.re·w.···· ... e.·•.w.··.··i·.·n.· ·· .. ··an··· .. a. v .. ··.erag· • .e··.·.·····o··· ! ... · .. st.·.·· .. x .... cases.•.·.·.··.·.· .... · .. ··.·.· .. pe·· .... ··r·y····.ear·• ·· .. ····.·.im. ·n·.···c···e·····2.··o. 02· .. • ... ··•·······F·····.or.ex·····am· ... ~pl·e.,.in. Case ~. Judge aenagb, rC<:e1ved a petition :fro~ a claunant's att-OrneM for a we merease. 
Judge Benagb.denjed· the p~tion in.:May ~s. p~t~.§4fi6<1't}(3)(BJ(@~ .after.finding the 
fom !uld. overbilled the claimru;it and submitted nlaterially false and mi}ll~ing; ,statements. 1 

Judge Benagh's deqision W8$ overrut¢ by tnen<Regional Cl.lief Adminis~tive Law Judge 
(RCALJ) Frank Cn•udo. 

n. Extension ofF'iling DSNUinesf<>rFe@Ieemtn.Pef.iUfas Cegtt-aQtoStattde 

Judge Betiagh also alieg~s that SSA h~ ~rc>mu!gated r~$Jllati<>ns that e:xtend a statutory 
15-.day ~dline forol~ts· atto~ys to ii.ief~~~~titi~~safte.J:adecl$i9n onthe 
merits of th~ elaim. Seetioµ. 406 ~ the pI.oc¢d.~ for atrom<ey's fees to be paid out of a 
claimant's past-due benefits, which includes the ~ppnnral of thefee agreementby the 
Commissio,ner prior to a detemiitl~1i~p of the• ~i~ claim, fot~~Wed by a rtoti<Je to. the 
claimant of the amount of past-due,oenefits SP;d tliefuaximum attO~y·s fee that may be 
charged. Section 406(a}(3XA) requi~ that f~ petitiollS must be filed within 15 days after 
receiving a notice of award ofa claID1ant' s bertefits and authorizztjon of fee payment. SSA's 
own "Notice of Award" letter, sentto the claimant and the claimant's representative. notes this 
15-day deadli~e. · · 

1 The false statements include the attQ.mey' s 1$lure to disQlose to Judge Benagh that he had already been paid for 
approximately two years of work that he had included in his new fee petitiQn, and ti: statement that he "dictated" an 
on-the .. reoon:r decision to Judge Benagh. These false statemenis are atw addressed in Part m below. 
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However, other SSA regulations coµntennand this statutory requirement. 20 C.F.R. 
§ 404.1720(c)(4}and (d){l) states that claimants (and their attotn~;ys) have 3 0 days to petition for 
a fee increase. In addition. tb,e SSA,~ Ii¢\LI,.EX. Manual alsq contains sections apparently 
inconsistent with§ 406. WbileHALLEX§l-l-'2-42(A)provides a 15-dB.y deadline for filing a 
fee petition, consistentwitl,lthe statute, by centrast, a.ALLEX §l-,l~2-6l(B) sta,tes that requests 
for review must be fil~ within 3Q days after ~iving notice, and also allows for review of 
petitions .filed more than 30 days after notice for good cause. Fµrther, HALLEX § l-1-2-53(B) 
says that in ce.rtaill case$, there is no time limit on foeincr~se petitions \Vh.ere the representative 
has waived direct payment from the claimant's past due benefits, and a 60-day time limit where 
representatives have not waived direct payment. 

These multjple,.incpnsistent d~acilinesfu~whe,g c}~ants' .attorneys.must {ile·petitions 
for fee iricreases appear to contradict § 4&6~ s l S~day deadJin~. AccO:tGliri.g to Judge Benagh, the 
SSA "chang~ HALLEX at will,'t inefud~ng filing: deadlines. Judge B.~M$11 was admonished on 
November 61' 2008, by the.SSAfur applying a de~d~e as required by§ 406. InC'•••I 
the claimant's atwrn.ey filed a letter of intent for a fee petition more than one year after the 
de1adliqe. Judge Benagh estiJ:ll~~ thatthis has ®Curred in an average of lQ qa~ per year to 
which she Wfi$ assigned, and notes that she~ "not seen mote tmm a handful oftitnely requests" 
in her 18 .years ·as an ALJ. Judge B~agh no longer attempts to enf~rce the statute . 

. Ifi. 

Jud~~ Beµagli also sl't}g~ ~tlawyers ar~g bef~re her rue ~XceS$ive and often 
ltla:teriallymlsepetitions for feeinc~~sWhlcb.$$A takes 110.actiont()tlddress. 42 u.s,c. § 
406(a)(l}States that Claimanf(~rese~V¢S ~e OtUy tq fe(:etVe ••a r~,nabl~ fee to 
compensate such attom~yfo~t\¢-~i~s ~rfo~~ by hint-fu connection with such claim." 
Section 406 does not allow S~~'~·pay "expensesf 9r ('costs·~ related to a clai~} 8-ection 408(a) 
imposescri~ J;>¢11a.lties ~·an1>person VI~ makes fi3Jse'$atepients· or a false representation 
of material faotirl'«1nneet.lon with any paym~n~ made under the SOOial Security Act. or who 
conceals or tail~ to disclose ru@t~al j:n{otm~tfon with the intent to fraudulently secure 
unauthorized. or excessive-payment$. 

Judge }3e~h ~~ that many of the petitions sb,e receive$ contain materially false 
submissions from clafa1ams' ~presen~tives, and that SSA has taken no action w. prevent such 
filings or disclpliue tb.e attorneys who triake them. Specifically, Judge Senagh deter.mined that 
SSA h.as allowed claimants' attorneys to dquble.-bill <!laimants. for work already conducted, and 
excessively bill for ini~t ~ reviews, clerical expenses, and travel expenses, often failing to 
provide adequate itemized statements of costs. 

: ~also /Jissqur/v. Jenkins, 491 U.S. 274~ ~S5(l9S9) (holding that attorney's fees should take into account the 
contributions of'paralepls, secretaries. and other support staff). 
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In the fee increase petition.in C~~Judge Benagh, alleges that a law finn 
representing the claim.ant used. signatures of attorneys noJonger worlcii:tg for the firm on claim 
documents~ and submitted inflated claims of hours wotked,. incl~ding $6,000 for 3 2 hours of 
work perfonned by clerical employees. E8chattomey.inthe case also billed 3.5 hours of travel 
time, a charge which shol.lld have been appo.rti~lled among ~II th~ claimants whom the attorneys 
represented before SSAA,LJ's ~td,ay. The Region.Ill Regional Attorney for SSA, Ab.by S. 
Means, contacted Jud~e Ben~h to in{orm.her that she. was not peI:l'llitted to nold a hearing on 
this fee increase petition, as sµch a heatirig would be ''contrary to Region IIipolicy."3 

In Casel& , an attorney submitted a~ increase petition that falsely claimed he 
'.'dictated" a decision to.lodge Benagfi .. The petition ais-o e-0ntatned an e~cessive claim of hours 
worked. This was the same case in Which Judge Benagh den,ipd the fee petition, oµly to be 
overruled by the R;CALJ. Juqg~ Benagh ha:s been admonished by fbe ag~cy in this and other 
cases not only for applyi~ a tiling deadline, hutals0 for removing d_Qubfo-'billed charges, · 
reducing fees for clericaFwor~ and for criticizing attorneys. 

In another example, Case L 7 I an attorney elicited perjured testimony from a 
witness. withheld evidence, and ·nled nuse evid,en,o:e: a}>o.utJ\, cla;\.t:nant's disability. Judge Benagh 
found. irtfon:nation that the attorney 1'ad taken testimony under oath .from hvr cUel)t that there had 
never been a functional capacity eyalµat,i(}n in h~ ~- ~utige Benagh, however, subpoenaed 
recordi; from the claimant's priv~tedisability ~ey,whi9hin~Lu,ded ~~otional capacity 
evaluation, as well as the re(Xtrds of~Qanier•s flri\l&te.inY~tip,tor «Xfntradieting the findings of 
the evaluation, and records showb1g.~ttl1ecan:ierwas tak~ng•&on·to.cut pff disability 
benefits to the claim~. To Judge Benagh's kno:Vletigerth~ attomey was not sanctioned by 
SSA. Judge 8enagl1 at$<) r~ived a f<>nnal reprimand for fiiiding .that~~se ~ttempts to withhold 
documents weighed·~$nstthe ctedibilitf ofth~c;;l~atJ.L As .s4C~ she as~ f.hat SSA. has 
(ailed to addr~s.th~ im~<;t of~ssit?le llliSC(}nd;ll,Ct·ij.Y ~l~? ·~tt<)m~ys on the. v~idity of 
claim5. In additit)n,·she believe$· tba;Hhe a~~~cy'sp<)si#~llS nave resulted.in most Judges 
"rubber~stamping" fee petitions, encouragitig multiple abuses. 

Based on Judge Benagh's l&.y~. of ex~~n~asa S~~aJ ~ecurlty Administrative Law 
Judge~ her first .. han.d k.nC>\Vledge of tllese events, and the doc~~~~~pn she prpvjded to our 
office,. l have concluded that there is a substan~al Ukeliho~ ~ the ~()anation ·she provided to 
OSC may discl~vjolatio~ oflaw, rule, or regulation, gross misllll;Ulag~e!l4 and a gross waste 
offurtds. As previously staled~ lam ref~rrirtg .thi~ inf<>nnation to you for an investigation of the 

Ms.Means irifonned Judge Be.nagh that Region III policy J)rOhihits hearing$ on fee .mat.ers because case law 
suggests that these hearings hold "no useful purpose,~ an(j trui.tsuqh h~rings are a wast.e of agency resources. See 
Thomason v. Schweiker, 692 F.2d'. 331,337 {4!ltCir. 1982), Copa.bmv. Sea'yq{Hettltlt, Education & Welfare, 590 
F2d. Tl9 (~ Cir. l 979). Ms. Meati.S also stl¢e1.f "Although tijiS, qlSe law <m)y ~d<iresses a representative's request 
for a bearing. l believe the same logic ClW be applied to atiyattempt to sche<lule a hearing on a fee matter. lfwe 
allow one hearing on a fee matter, the possibility of fee hearings being requested in countless other situations is too 
great.'' 
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wWstleblower' s allegati~ns and a report of your an~g~ V4thin 60 days <i>f your receipt of tllis 
letter. 8y l~wy this~port:s~d be revi~ ~a·~~~·~f:~tlf*Sonllir. N:~ertlieless, 
should you del~~ate\~oura~ority,,~ r:w~:. ~ ••~ tbe · Dt{ieneral, <:>r 
other agency.offi~il!Ytt}~ · 11 D)f..t~Be;. ~i•~e a,,uthorlty to 

taketheactio ·. .. ·· ... · ... , .. ··•··.· ·.···· .. · < § 1 ~~requi~tsot'tb:e~'~set 
forthat5 u.s.rn §l? ··. an<t(d,, A.·$ .. , ... · . , > i .>·.. ·····.··· . • ~cJ,9seQ.. As you conduct 
your review of .l~,i~~s ~!ir~~~yo~ •ml?~~tto section 12l3(d), 
osc requests tnat·yoll. ~liJ~ • . .· 11,~~g:'an¥ ~~~~jl~~s. Ql''Pt9~~ed s.tlvings, 
and any man.agement init$:ati.¥es rel!!ted tQ.tb,cse~ sav~~~· that may res.mt~ your review. 

As a~~ e>trlicy, <JS'Q~ 
whistleblower :at tie ~tfMingoi1he.~¢incy 
whistiebl 
Be 

· th~~Q~rinv~g·:~~iew the 
n·. as•inlhis use •'the . . . . .. ·· .. , .· . ... ' , 

, :.e: ... ..+.: .... Jt .. A.·· .• ··."" ··•. e. """'•·· ... ~ 
··thereby 

.. of law. rule~~' .~. 
to k exillmicl>'e. · 

··,(liscl0$~·~-c•~ ··a?fP~fem.dfor 
• • ' . · . . "::1.1n oonnecum1 with 

· .. ·tetakealr 
,in the 

" ... ·on 
sirohas 
:ses, dat• 

jbt~nst•t\~.-4 ~tles 
ltet'to r~ot~wormanon in 



Any r~rt.~eq\li~ u11<ier subsection ( c) s1Ul1f~ reviewed. and signed by the head 
of the agency1 and sbaltinelu.de: 

(l) a summary of the inlJml,ation. VVitb .re$peCt to which the 
in\{estigation w~ initiated; 

(2) a d.escrlpu<>n of the ~uct· oftht l~gatiottf 

(S) a $Ummary oft!rty e~ee~Nai~if#.om the inv~sig~tlaj. 

(4) a H~11g:.()f~~ "f?io1Jtion or apparent vic:1-n 0:'f''l~W; '~e. or 
regulation; and 

{ 5) a des:ctiptit>n of my action taken or pl~~ IS a.resmt of the 
investigation, such as: 

(A) changes in ageneyd~:~p~f:i.onsor 
pruti*; 

($) 

(~ 

(D) 

the. restofati¢lnrot•\•m~4~,lnyee;. 

diseiplinsy .a«•i•~P·iil~)M~~nplo}t~~; and 

~~··t<:lt\~·.Attbl?:ley.a~·Qfa»y•evi<if~<ltcnm1tml 
vici-tlon. · 

In addition1wc;.arei~in·l~ of'anycki -~-w()fprojeeted savings, ~d 
any managemcen.t.inltiative5lhe:t may result from ~ew.: 

J To prevem pql;)li'4·<i•·~~ ~f' .. personaily td.e~'ti 
fhat:,W®·Qillii~ 

·~···~ pltu~~i:<Jt•r 
OS€·dee$ .. oo1¥id« · 
are~~ not to redact such . 
the puWi.e fil~. . 

1 Sb,oqfd y~4.eeide to delegate.~·to·a®tlilr~ffi~ial to ~view SJ:ld si!» .tfteiepart, your 
deleption md be $peeit'ioaliy stafe;<f, 



The Sp$lal C®R$CJ 

The ~leMichaelJ. ~ 
March 21. 2G12 
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MEMORANDUM 

TO: Mark Cohen, Deputy Special Counsel, 
United States Office of Special Counsel 

FROM: Judge Christine P. Benagh, 
Social Security Administration, Washington, 
DC Hearing Office 

DATE: May 20, 2012 

RE: FALSE CLAIMS AND ABUSE IN THE FEE 
PROCESS AND TRAVEL REIMBURSEMENTS 
FOR HEARINGS BEFORE THE SOCIAL 
SECURITY ADMINISTRATION [1] [2] 

For More Than 15 Years, The Social Security 
Administration Has Been Encouraging And 
Authorizing Fees To Claimant Repre~entatives 
From Funds of the United States To Which The 
Representatives Are Not Entitled By Statute, And 
There Is Good Cause To Believe That 
Representatives Are Being Paid Excessive Travel 
Expenses As Well. 

Administrative law judges preside over hearings for 
claimants for disability benefits. These claimants 
are often represented. By statute, the fee to a 



representative may only be authorized "for the 
services performed by him", 42 USC 206(a)(1) and 
may be authorized only by the presiding judge. 42 
USC 206. The fees are paid by the Administration 
to the representatives out of the benefit amount 
that the government pays to the claimant. 42 USC 
206(a)(4). Over a hundred million dollars are paid 
to representatives annually from the Trust Fund, 
and each payment reduces the amount of disability 
benefits owed the claimant, whi,ch have accrued 
from the date that the claimant's disability began. 

Usually, no problem arises, as there is a statutory 
process, by which the judge approves a 
standardized, contingency fee agreement between 
the claimant and representative for a fee set by 
regulation, currently, at $6,000.00 or 25 percent of 
back due benefits owed the claimant.[3] The 
statute, however, also permits complaints 
regarding that fee. 

The Act also permits the representative to petition 
the presiding judge for greater or lesser fee, or for 
a fee in a case that resulted in an unfavorable 
decision. 42 USC 206(a)(3)(A) and (B). The 
statute provides a deadline for filing a fee petition, 
42 USC 206(a)(3)(A). By statute also states that 
there is no review of the fee decision of the 
administrative law judge. 42 USC 206(a) (3) (B) (i) 



and (C). 

The agency does not follow the statute. Its 
regulations regarding fees to representatives under 
the fee agreement process, 20 CFR 404.1720, do 
not advise claimants of their right to contest the 
agreed-upon fee. Its regulations regarding fees 
under the fee petition process, 20 CFR 404.1725, 
do not advise claimants of their right to contest the 
fee for which the representative petitioned. Those 
are only provided in notices mailed to the claimant. 
The fee petition regulations mention no filing 
deadline. Moreover, it enumerates several 
statements that must be contained in the fee 
petition. The agency, in practice, does not require 
three of the statements mandated by regulation, 
hampering the analysis of the presiding 
administrative law judge: 

(5) The amount of and a list of any expenses 
the representative incurred for which he or 
she has been paid or expects to be paid; 
(6) A description of the special qualifications 
which enabled the representative, if he or she 
is not an attorney, to give valuable help in 
connection with your claim; and 
(7) A statement showing that the 
representative sent a copy of the request for 
approval of a fee to you. 



The actual procedures for fee petitions are 
contained in the Hearings, Appeals and Litigation 
Law Manual ("HALLEX"). HALLEX is not 
promulgated under the notice-and-comment 
provisions of the Administrative Procedure Act.[4] 
In HALLEX, the agency has constructed an 
unlawful process for reviewing the fee decisions of 
the administrative law judge. HALLEX 1-1-2-42 et 
al. and 1-1-2-61 et al.. In HALLEX 1-1-2-53.A, the 
agency states that each authorized representative 
must file a separate fee petition, but, under its 
unlawful review process, ignores that requirement. 
See example below. In HALLEX 1-1-2-53.A, the 
agency also permits the authorized representative 
to petition for work that he did not perform, but only 
supervised.[5] In addition, the agency 
countermands the statutory petition filing deadline, 
and states that there is no filing deadline. HALLEX 
1-1-2-53.B.1. The agency changes HALLEX at 
will. The timing of some of the HALLEX provisions 
suggest malfeasance, as it appears the agency 
changed HALLEX regarding deadlines and fees of 
assistants during the pendency of a hotly
contested fee petition before a judge. The 
changes favored the attorney, 
of I was the presiding judge. At 
that time, I was unaware of the statutory conflicts 
and applied then-agency policy. I was formally 



admonished by the agency for applying a filing 
deadline, for removing double-billed charges, for 
reducing the fees for clerical work, and for 
criticizing the attorney. The usual fee for the 
representation would have been $5,300. Upon 
unlawful review, my Regional Chief Administrative 
Law Judge authorized a fee to of 
approximately $10,000. 

As my admonishment illustrates, the agency's 
unlawful review process for fee petitions is hostile 
to the presiding judges. Our fee decisions are 
regularly overturned on review. Judges who 
reduce fees are viewed as trouble-makers. Judges 
are prohibite1d from reporting attorney fraud or 
misconduct directly to the Inspector General or 
SSA Office of Special Counsel. Such complaints 
must go through channels. To my knowledge, 
none has ever been acted upon. See example 
below. Judges are also prohibited from reporting 
attorney fraud or misconduct to their bar 
associations. The hostility is so fierce that I have 
already received improper agency pressure from 
the Regional Chief Administrative Law Judge, the 
Office of General Counsel, and the Office of the 
Deputy Commissioner. I have been directed not to 
hold a hearing on a contested fee petition before 
me, and threatened with discipline if I do, although 
a hearing is needed to elicit the facts. I am afraid 



to rule on fee petitions currently pending before me 
until after I have filed this disclosure with you. In 
this milieu, and after many rebuffs in the review 
process, most judges have resigned themselves to 
rubber-stamping the fee petitions. The agency's 
policies have encouraged multiple abuses, see 
examples below, including: 

--double-billing for services for which the 
representative has already been 
compensated. 
--billing for clerical work not performed by the 
authorized representative. 
--multiple fee petitions from a single 
authorized representative, for work done by 
other representatives. 
--inflating hours by overstating the amount of 
time needed to perform a task. 
--inflating hours by duplicating work, such as 
multiple, lengthy reviews of the evidence file. 
--withholding adverse evidence. 
--billing in no less than 15 minute segments 
for tasks that take less time. 
--false statements of work performed that 

was not. 

It also appears that some representatives (who 
often appear for multiple clients on the same day in 
an SSA hearing office) are billing each claimant for 



whom they appeared for the full travel time under 
the fee petition process and full travel expenses 
(reimbursed by the agency-not the judge, under 
42 USC 201 0)). Auditing is critical here, as a 
judge does not the fee petitions of all cases in 
which a specific representative appeared on a 
given day, but it appears that neither fee petitions 
nor travel expense vouchers are effectively 
audited, if they are audited at all. 

Please feel free to contact me if you have any 
questions at 202-253-3420 or 
dogsofwar9@gmail.com. My office number is! 
(866) 414-6259 ext 23953. I could also come to 
your office, as mine is only a few blocks away. 

Examples From Past or Current Cases Before Me 

-
- -------1. petitioned for work for which 

he had already been compensated. When I denied 
that and other portions of the petition, I was 
admonished by the Administration for criticizing the 
attorney and coming close to accusing him of 
fraud. P (attached). 

2. petitioned for the work of clerical 
personnel and other attorneys in his firm, although 
the Social Security Act 206(a) (1) prohibits an 



individual from petitioning for a fee except for work 
· "done by him." P . Each authorized 

representative must file his/her own petition. No 
one other than an authorized representative may 
petition. 

3. petitioned for the work of clerical 
personnel, although the statute does not permit 
such compensation, as clerical support is part of 
overhead/expenses/costs of doing business. 
P . Missouri v. Jenkins, 491 US 274 
(1989); West Virginia University Hospitals c. 
Casey, 499 US 83 (1991). It appears that, during 
the pendency of the petition before me, the 
Administration changed its policy manual 
(HALLEX, which is not published according to APA 
notice and comment procedures), to permit 
attorneys to collect fees for the work done by 
clerical employees ("assistants"). 

4. filed his fee petition late. 
P . 42 USC 206(a) (3) (A). It also 
appeared that the hours claimed were inflated, and 
no task was billed in less than 15 minute 
segments. 

5. alleged in his fee petition that he had 
dictated an on-the-record decision to me, which 
was not true, nor was a draft of such a requested 



decision submitted in the case. P 

6. Although the statute prohibits review of the 
presiding judge's decision on a fee petition, 42 
USC (a) (3) (B) (i) and (C), and notwithstanding the 
violations mentioned above, the Social Security 
Administration has promulgated a series of policies 
(HALLEX, never published under APA procedures) 
that permit review of the presiding judge's fee 
decision. In this case, P the Regional 
Chief Judge overruled Judge Benagh and granted 

a fee of more than $10,000. The 
normal fee is $6,000. 

7. During the pendency of the P case 
before me, the Administration changed its policies 
(but not its regulations) to permit attorneys to 
petition for the work of their assistants, which is not 
permitted by the Social Security Act. 

8. Currently, I have another fee petition from -
ending before me. K (attached) I 

have received improper calls from the Regional 
Attorney, Anna Means, Region Ill, in which she 
stated that the Office of the Deputy Commissioner 
and the Office of the General Council were 
concerned about the case. She informed me that I 
was not permitted to hold a hearing on the fee 
petition, as that would be contrary to Region 111 



policy. Such policy was not provided to me. (Copy 
of confirming e-mail to follow.) 

9. In the ~petition, I have received a 
written threat of discipline unless I decide the 
petition in accordance with the Administration's 
policy manual (HALLEX), which does not comport 
with the Social Security Act's fee provisions, I will 
be disciplined. (Copy to follow.) 

10. In the ~' filed for a $6,000 
fee on the basis of 32 hours of work by clerical 
employees. 

11 . assigned the first two hearings in 
that case to junior attorneys, in which one claimed 
it required her an hour to write a letter, and in 
which she conducted multiple, lengthy reviews of 
the same file. 

12. Each attorney in that case claimed 3. 75 hours 
for the work on the date of hearing, inclusive of 
travel. That is an unlikely coincidence, as the first 
two hearings were held before a judge who 
normally holds 15 minute hearings. 

13. In any event, those hours should have been 
apportioned among all claimants for whom those 
attorneys appeared at hearing that day. It raises 



other issues: Are they billing travel expense to 
each claimant in a day as well? 

14. Each of these petitions in K had 
checked the box on the Fee Petition Form that no 
reimbursement for expenses had been received or 
was expected, although the work-log shows 
invoices being sent for expenses, and the 
Administration reimburses some travel expenses 
for representatives. 

15. fee petition in K omitted 
pages from the work-log submitted, and redacted 
other portions, by blacking them out. 

16. One fee petition in ~shows that llllr 
-' an attorney working for 
duplicated much work done by other attorneys 
earlier, and specifically directed that evidence 
marked in RED by the clerks was not to be 
submitted, allegedly because it was duplicative. 
There are references to GREEN evidence to be 
submitted, and YELLOW evidence in which the 
clerk was unsure whether it should be submitted, 
so did submit. 

17. A current fee petition before me, filed by an 
attorney other than those with 
( , attached) seeks compensation 



of $3,500 for a claimant whose case the firm 
dropped when it reviewed her medical records-a 
request that turns the statutory contingency-fee 
scheme on its head, and includes clerical hours. 
This petition claims more hours than the other two 
completed cases with hearings, an effective hourly 
rate of $120. Moreover, they claim they had 
received and did not expect reimbursements of 
expenses, although travel had been required. 

18. In yet another current fee petition before me, 
filed by an attorney other that those with 

(C._, attached) was filed 
months late, although less was claimed than the 
$6,500 that would have been received under the 
fee agreement process. A fee of only $214 per 
hour is sought. It also bundled all of the work, 
including clerical work, into a single statement, 
signed by the owner of the firm; the separate 
representatives did not file their own. No 
mandatory statement of expenses or 
received/expected reimbursements is included, 
although the firm is based in Florida. 

19. None of the petitions discussed above 
included the mandatory statement of expenses for 
which the authorized representative has been 
reimbursed or expects to be reimbursed, although 
invoices to clients for expenses do appear. 



19. The third (CR _ attached) also 
bundled all work into a single statement, included 
clerical work, and separate representatives did not 
file their own petitions. No task listed took less that 
12 minutes, suggesting that is the minimal charge. 
A fee of $265 per hour is claimed, although almost 
all of the work is clerical, for a total of $6,630.00. A 
statement of expenses is included, but not for 
travel expenses. 

20. With respect to travel expenses, although 
judges do not usually see such expenses, there is 
good reason to believe that there are substantial 
abuses. When I was assigned to Johnstown (a 
decade ago), and holding hearings at the remote 
site of DuBois, PA, an attorney with the firm of 

(Pittsburgh) represented five or 
six different claimants in a single day. I granted 
some of the claims, and, by coincidence, those fee 
petitions arrived on my desk for signature on the 
same day. The attorney had charged each of the 
successful claimants the full travel time from 
Pittsburgh to DuBois. I denied the fees and 
reported the situation to my HOCALJ. My denials 
were appealed to the Regional Chief, then Judge 
Frank Cristaudo, who overruled me. As I recall, he 
did not grant the double-billed travel time. It was 
distributed among the successful claimants that 



day. I requested that the matter be referred to 
Office of the Special Counsel or the Office of the 
Inspector General, because there were probably 
many instances of such improper charges to 
multiple claimants. Nothing happened. However, 
the agency has been aware of these potential 
abuses for nearly two decades, such as billing both 
time and expenses to multiple clients for a single 
trip (including billing unsuccessful clients, a 
process which the Administration does not monitor 
in any way). 

Summary Conclusion. There have been unlawful 
payments to fraudulent petitions for attorney fees 
and travel expenses. These payments are made 
from government funds, wasting United States 
resources. The agency's policies knowingly 
permitting these excessive payments, establishing 
an unlawful review system, and admonishing 
administrative law judges who adhere to the law, is 
an abuse of authority, and the involvement of the 
agency policymakers may rise to the level of 
criminal malfeasance. 

[1] The names of the claimants are confidential, under the Privacy Act; 
arguably the names of their representatives are confidential, under the 
same statute. 

[2] I am also filing the requisite OSC-Form 12 with the enclosed 
information and attachments, but the attachments are too voluminous to 
fax. 



[3] Even there, however, the statute permits the claimant or a judge to 
complain about the fee agreement, such as complaints that the attorney 
did little or no or incompetent work. HALLEX l-1-2-12.C(4)(a) undermines 
the statutory right by precluding consideration of the number of hours 
spent on a claim or the specific services. 

[4] HALLEX is not binding on judges or the courts. It is only internal 
guidance, as it is not published in accordance with the notice and comment 
requirements of section 553of the Administrative Procedure Act. 5 U.S.C. 
553. See Christensen v. Harris County, 529 U. S. 576, 587 (2000)( 
(holding that agency interpretations contained in policy statements, agency 
manuals, and enforcement guidelines lack the force of law); accord United 
States v. Mead Corp., 533 U.S 218 (2001) (policy statements, manuals, 
and guidelines are not entitled to deference under Chevron v. Nat. 
Resources Defense Council, 467 U.S. 837, (1984), as they are not 
published under the notice and comment procedures of the APA). E.g. 
(addressing HALLEX specifically), Davenport v. Astrue, 2011 WL 1196274 
at 3 (7th Cir.); Lockwood v. Comm'r Soc. Sec. Admin., 616 F.3d 1068, 
1072 (9th Cir.2010) (the HALLEX is merely a non-binding, internal 
administrative guide); Ferriell v. Commissioner., 614 F.3d 611, 618 n. 4 
(6th Cir.2010) (same); Clark v. Astrue, 529 F. 3d 1211, 1216 (9th Cir. 
2008); Power v. Barnhart, 292 F.3d 781, 785-86 (D.C.Cir.2002) (same); 
Cromer v. Apfel, 234 F.3d 1272 (7th Cir., 2000); Moore v. Apfel, 216 F.3d 
864 (9th Cir. 2000); DeChirico v. Callahan, 134 F.3d 1177, 1184 (2d 
Cir.1998) (same); Thompson v. Astrue, 201OWL1718212 (E.D. Pa.); 
Donnersbach v. Astrue, 2011 WL 294519 (N.D. Ind.); Hitchcock v. 
Commissioner, 2009 WL 5178806 (W.D. Pa); Sheets v. Astrue, 2011 WL 
1157877 at 41 (N.D.W.Va); Lang v.Barnhart, 2006 WL 3858579 (W.D. 
Pa.). (There are a few older cases to the contrary, but only from the Fifth 
Circuit. Shave v. Apfel, 238 F.3d 592, 596-97 (5th Cir.2001) (prejudicial 
violations of the HALLEX entitle a claimant to relief); Newton v. Apfel, 209 
F.3d 448, 459-60 (5th Cir.2000) (same).) 

[5] The Social Security Act is clear that fees are restricted only to services 
performed by the authorized representative. Even if it were not, There is 
relevant Supreme Court case law as to whether fee award statutes permit 
the fees to include paralegal. The lead case is Missouri v. Jenkins, 491 
US 274 (1989). The court summarized the case law in West Virginia 
University Hospitals c. Casey, 499 US 83 (1991 ). Pointing out that the 
court has come to accept the dissent of the Chief Justice in Jenkins, the 
court held that the statutory language controls what may be recovered as 
"fees" or "costs". Only when a statute provides for recovery of "costs" or 
"expenses" may the services of a paralegal, secretary, or janitor be 



recovered. The attorn·ey fee itself is supposed to cover expenses and 
profits. 
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MEMORANDUM 

To: 

From: 

Date: 

Re: 

Disclosure Investigation Unit, United States Office of Special Counsel 

Honorable Christine P. Benagh 
Administrative Law Judge 

November 26, 2012 

Social Security Directives Violating Statutes and 
Regulations, Interfering with Statutory Duty to Develop 
Records in Disability Proceedings, Encouraging Fraud, 
and Gross Mismanagement and Waste 

I have received a letter from Regional Chief Administrative Law Judge, Jasper J. Bede, 
dated, October 31. Attachme!!iiiit. at age 15. He issued three directives to me, arising from 
a motion for recusal filed by , in a Social Security disability case 
decided by me. The underlying inotron as not been provided to me. Judge Bede's letter 
threatens me with discipline if I do not comply with its terms. · 

These directives violate multiple statutes and regulations, constitute significant and 
substantive interference with my statutory duty to develop the record, encourage fraud, 
and expose gross mismanagement and waste by the Administration. 

1) Jud e Bede directed me not to issue further orders mandatin a deadline the 
submission of documentary evidence. Having discovered that was 
withholding evidence in disability proceedings, I issued orders requmng the submission 
of evidence 30 days prior to the scheduled hearing. Judge Bede directed me to cease this 
practice. His position rests on 20 CFR 404.935 and 
416.1435, under which a claimant is required "to make every reasonable effort to be sure 
that all material evidence is received by the administrative law judge or is available at the 
time.and place set for hearing." 

The regulations quoted in no way preclude issuance of a deadline for the submission of 
documentary evidence. Judge Bede's position is absurd. The Administration's 
regulations require submission of written evidence no later than five business days before 
the date of the scheduled hearing. 20 CFR 404.331. No published regulation prohibits 
the administrative law judge from ordering an early deadline. 

The Administrative Procedure Act reserves to the presiding judge the authority to 
regulate the course of the hearings. 5 USC 556(c)(5). The Social Security Administration 
may only direct the manner in which I exercise my statutory power to administer oaths 
and affirmations, S USC 556(c)(l), and the direction must be by published rules of the 
agency. The Administration may not withhold that statutory power. 1 

1 The Attorney General's Manual on 1he Administrative Procedure Act, 1947, is explicit: 



It is true that the Chief Administrative Law Judge has issued an internal reminder, 
ordering judges not to issue mandatory time frames for the submission of evidence. D. 
Bice, Use of Prehearing Orders-Reminder (letter 12-992, April 16, 2012)(attached). 
First, this is an internal memorandum, not the published regulation required by the APA 
in order for an agency to direct the manner in which a judge exercises her powers under 
the AP A. Second, Judge Bice also takes the position that any mandatory time deadline 
for the submission of evidence violate the agency's regulations, a position controverted 
by the Administration's regulations that do require advance filing of documentary 
evidence. 2 

I am being threatened with discipline for an action performed as part of my judicial duties 
that does not violate any published regulation of the Administration. 

In addition, the directive and threat of discipline are gross violations of my statutory 
judicial independence, under the AP A, 3 as incorporated in my formal position 
description: 

Under the provisions of Titles II and XVI of the Social Security Act and 
applicable Federal, State, and foreign laws, and in conformity with the 

The [APA] language automatically vests in hearing officers the enumerated powers to the extent 
that such powers have been given to the agency itself, i.e., "within its powers." In other words, not 
only are the enumerated powers thus given to hearing officers by section 7 (b) without the 
necessity of express agency delegation, but an agency is without power to withhold such 
powers from its hearing officers. 74. [Fn. omitted, emphases added.] 

2 It is disturbing that Judge Bice states in her reminder that she learned judges were issuing mandatory 
timeframes for the submission of written evidence from the National Organization of Social Security 
Claims Representatives. The Executive Director of NOSSCR is Nancy Shor, who is married to Charles 
Binder. 

3 The concept of judicial independence suggests that "supervision" of judicial 
conduct needs to be carefully restrained so as to minimize its inhibiting effect on the 
exercise of judicial functions. Thus, it is almost a universal rule that a judge is not 
removable because of an erroneous decision or a mistake in judgment. See 53 A.L.R.3d 
911, § 11 (1973). Likewise, an administrative law judge should be free of harassment, 
intimidation or improper influences from agency officials-the Administrative Procedure 
Act built safeguards into the administrative process, as the Court pointed out in [Butz v. 
Economou, 438 US 478 (1978)), to enhance the impartiality of the decision-making 
process .... The conclusion of the Council that "the claimant was not afforded a fair and 
proper hearing" is of only collateral interest and is not, as such, an issue in this 
disciplinary proceeding. A fair hearing is the right of the claimant, a right protected, not 
by the Commission, but by Appeals Council and the federal courts. 

Matter ofChocallo, 2 MSPB 23, 1 MSPR 612 1980). 
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Administrative Procedure Act, and with full and complete individual 
independence of action and decision, and without review, the Administrative Law 
Judge has full responsibility and authority to hold hearings and issue decisions as 
stated under the above Titles and (1) dismiss or allow requests for hearings and 
rule on requests for extensions; (2) identify problems and issues to be resolved; .. 

The Social Security and Administrative Procedure Acts prohibit substantive 
review and supervision of the Administrative Law Judge in the performance of 
his/her quasi-judicial functions of holding hearings and issuing decisions. 
His/Her decisions may not be reviewed before publication and after publication 
only by the Appeals Council in certain prescribed circumstances .... POSITION 
DESCRIPTION, Administrative Law Judge (Licensing & Benefits), Agency 
Position No. 666220, 1-3 (2007). 

There is no question but that the Judge Bede's counseling letter is prohibited substantive 
review and supervision after publication4 of my judicial actions and decisions. It is gross 
interference with my full and complete independence of action and decision without 
review. 

Judge Bice's reminder letter is ultra vires in the purest meaning of that term.5 The Chief 
Administrative Law Judge has no authority to supervise the judicial functions of an 
administrative law judge. To attempt to do violates the Administrative Procedures Act 
and the position description of the judge. Not even by published regulation may an 
agency take from a presiding judge the 

independent power to conduct the hearing. A published timeframe for the submission of 
evidence, such as 20 CFR 404.331, may not intrude on the ability of the judge to set other 
deadlines, as in her discretion are necessary for the conduct of specific cases. 

Judge Bede and Judge Bice abuse their authority. 

Further, the Administration's position that mandatory timeframes for the submission of 
written evidence are prohibited and its own regulation mandating the submission of 
written evidence at least five business days for the hearing are gross mismanagement and 

produce enormous waste of government resources, delay the hearings, and contribute 
significantly to the growing backlog of cases. 

4 The Agency has argued that Judge Benagh's judicial independence was not 
compromised, as it only issued the counseling letters after the decision had been issued, 
that Judge Benagh had not been told how to decide pending case. As the position 
description makes clear, it is immaterial whether a case is still live before a judge. 
(Management's argument is fallacious in any event, as the counseling letters are, at least, 
telling her how to act in and decide future cases. Tr. 389-91, 428-29 and 499-502.) 
5 Among the earliest of all writs at common law, originating before the reign of Edward I, 
1274, was Quo Warranto, i.e., "by what authority to you act". It was, and its progeny, 
remain stalwart obstacles to unrestrained government power. 
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Early filing of documentary evidence, such as within 60 days after a claimant requests a 
hearing, permits the judge to ascertain whether the claim can be granted on-the-record 
without the need for an oral hearing. It permits the judge to know whether a single 
additional document or set of records may enable her to grant the claim without a full 
(and expensive) hearing. It permits the judge to determine whether there is or may be 
missing evidence, such as Workers Compensation examinations or wage information, 
that she needs to obtain. It permits the judge to understand enough of the claim to know 
whether the claimant needs a consultative examination. Early filing allows a judge to 
discover whether the claimant is facing dire financial circumstances or a terminal illness, 
justifying expedited action. It permits the judge to identify claimants who may be 
dangerous, in time for appropriate security measures to be taken. 

Cases that could have been decided earlier clog the backlog of cases awaiting hearing, 
because the Administration unlawfully prohibits us from obtaining the complete record 
early in the proceeding. 

In practice, without a serious early filing requirement, many, many hearings must be 
postponed in order to obtain additional evidence that the claimant did not submit. Each 
delayed hearing costs the taxpayers additional money. In practice, the record evidence in 
each cases runs to hundreds, even thousands of pages. A five day deadline is insufficient 
for the staff to organize the mountains of evidence that come in at the last minute. The 
deadline is often insufficient for the judge to review and analyze the new evidence in 
time for the hearing. A judge at hearing without a thorough understanding of the 
evidence fails in her duty to afford a due process hearing. Material issues are easily 
missed in such a setting, and production pressures act strongly against delaying the case 
further to complete the record. 

The failure of the Administration to enact a early deadline for the filing of evidence, and 
its internal, unlawful prohibitions against a judge doing so, are gross mismanagement, 
abuse of authority, and wasteful of time and resources, as well as violating the 
Administrative Procedure Act and the terms of the administrative law judge's position 
description. 

2) Jud e Bede has no statutor or re lator authorit under which he ma 
from administering an oath to a representative. Having discovered that was 
withholding evidence, I began placing representatives in disability proceedings under 
oath, solely for the purpose of ascertaining whether the record were complete. As noted 
above, the Social Security Administration may only direct the manner in which I exercise 
my statutory power to administer oaths and affirmations, 5 USC 556(c)(l), and the 
direction must be by published rules of the agency. The Administration may not 
withhold that statutory power. 

His prohibition against an oath is inconsistent with the Administration's requirement of a 
declaration under penalty of perjury from representatives on fee petitions. Form SSA-
1560-U-4 EF (2-2005) requires a representative, petitioning for a fee, to sign a specific 
declaration: 
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I declare under penalty of perjury that I have examined all the 
information on this form, and on any accompanying statements 
or forms, and it is true and correct to the best of my knowledge. 

It is shocking that a federal judge would suggest that representatives have no duty of 
candor to a tribunal. Judge Bede's directive serves to perpetuate the commission of fraud 
and prohibited conduct by claimants' representatives and to obstruct the potential 
criminal and civil penalties that attend the same. Absent the penalty of perjury, an 
administrative law judge has no ability to ensure that the record is complete. 6 

It is especially disturbing that Judge Bede's directive serves protect.._ when the 
Administration is well aware that that attorney has filed false and misleading fee 
petitions, and withheld evidence. OSC Complaint DI-12-3069. 

Judge Bede's directive countermands the statutes and regulations that require truth. 
Criminal penalties are imposed under 18 USC lOOl(a): 

(a) Except as otherwise provided in this section [exceptions pertaining to the 
judicial and legislative branches], whoever, in any matter within the jurisdiction 
of the executive, legislative, or judicial branch of the Government of the United 
States, knowingly and willfully-
(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fraudulent statement or 
representation; or 
(3) makes or uses any false writing or document knowing the same to contain any 
materially false, fictitious, or fraudulent statement or entry; 
shall be fined under this title, imprisoned not more than 5 years or, if the offense 
involves international or domestic terrorism (as defined in section 2331 ), 
imprisoned not more than 8 years, or both. If the matter relates to an offense 
under chapter 109A, 109B, 110, or 117, or section 1591, then the term of 
imprisonment imposed under this section shall be not more than 8 years. 

The Administration has the power to impose civil penalties on representatives, under 42 
USC 1320a-8 in pertinent part. 

6 Administrative law judges at the Social Security Administration do not have the enforcement 
powers that belong to other federal judges. We have no contempt power. We are prohibited from 
reporting attorney misconduct to a bar association. OSC DI-12~3069. (See United States 
Department of Justice, Overview of the Privacy Act of 1974, 2010, finding that attorneys in their 
entrepreneurial capacity are not protected by the Privacy Act. www.justice.gov/opc/1974definitions.htm.) 

Indeed, in the federal judicial context, formal administration of an oath by a representative is 
unnecessary to trigger the criminal penalty for perjury, 18 USC 1623(a), it is imposed by statute. 
Under 18 USC 1621, false certification of truth under penalty of perjury carries criminal 
penalties. See Charles Doyle, Perjury Under Federal Law: A Brief Overview, Cong. Research 
Serv. (Nov. 2010). 
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(1) Any person (including an organization, agency, or other entity) who-
(A) makes, or causes to be made, a statement or representation of a material 

fact, for use in determining any initial or continuing right to or the amount of 
monthly insurance benefits under subchapter II of this chapter or benefits or 
payments under subchapter VIII or XVI of this chapter, that the person knows or 
should know is false or misleading, 

(B) makes such a statement or representation for such use with knowing 
disregard for the truth, or 

(C) omits from a statement or representation for such use, or otherwise 
withholds disclosure ot: a fact which the person knows or should know is material 
to the determination of any initial or continuing right to or the amount of monthly 
insurance benefits under subchapter II of this chapter or benefits or payments 
under subchapter VIII or XVI of this chapter, ifthe person knows, or should know, 
that the statement or representation with such omission is false or misleading or 
that the withholding of such disclosure is misleading, 

shall be subject to, in addition to any other penalties that may be prescribed by 
law, a civil money penalty of not more than $5,000 for each such statement or 
representation or each receipt of such benefits or payments while withholding 
disclosure of such fact. Such person also shall be subject to an assessment, in lieu 
of damages sustained by the United States because of such statement or 
representation or because of such withholding of disclosure of a material fact, of 
not more than twice the amount of benefits or payments paid as a result of such a 
statement or representation or such a withholding of disclosure. In addition, the 
Commissioner of Social Security may make a determination in the same 
proceeding to recommend that the Secretary exclude, as provided in section 
l 320a-7 of this title, such a person who is a medical provider or physician from 
participation in the programs under subchapter XVIII of this chapter. 

(2) For purposes of this section, a material fact is one which the Commissioner 
of Social Security may consider in evaluating whether an applicant is entitled to 
benefits under subchapter II of this chapter or subchapter VIII of this chapter, or 
eligible for benefits or payments under subchapter XVI of this chapter. 

The standards of conduct for representatives before the Administration require a 
representative to assist a claimant in complying with our requests for information or 
evidence, and prohibit a representative from knowingly making or presenting, or 
participating in the making or presentation of, false or misleading oral or written 
statements, assertions, or representations about a material fact or law concerning a matter 
within our jurisdiction. 20 CFR 404.1740: 

( c) Prohibited actions. A representative must not: ... 
(3) Knowingly make or present, or participate in the making or presentation of, 
false or misleading oral or written statements, assertions or representations about 

6 



a material fact or law concerning a matter within our jurisdiction; ... 
(7) Engage in actions or behavior prejudicial to the fair and orderly conduct of 
administrative proceedings, including but not limited to: .. 
(ii) Willful behavior which has the effect of improperly disrupting proceedings or 
obstructing the adjudicative process; ... 
(8) Violate any section of the Act for which a criminal or civil monetary penalty 
is prescribed; .... 

The regulations also make clear the duty to provide complete evidence, 20 CFR 
404.1512. 

(c) Your responsibility. You must provide medical evidence showing that you 
have an impairment(s) and how severe it is during the time you say that you are 
disabled. You must provide evidence, without redaction, showing how your 
impairment(s) affects your functioning during the time you say that you are 
disabled, and any other information that we need to decide your claim. If we ask 
you, you must provide evidence about: 
(1) Your age; 
(2) Your education and training; 
(3) Your work experience; 
(4) Your daily activities both before and after the date you say that you became 
disabled; 
(5) Your efforts to work; and 
(6) Any other factors showing how your impairment(s) affects your ability to 
work. [Emphasis added.] 

See also 42 USC 405(u)(1)(2000); 42 USC 1383(e)(7)(B), and Social Security Ruling 
00-2p, Fraud and Similar Fault. 

In addition, the directive and threat of discipline are gross violations of my statutory 
judicial independence, under the APA, 7 as incorporated in my formal position 
description: 

7 The concept of judicial independence suggests that "supervision" of judicial 
conduct needs to be carefully restrained so as to minimize its inhibiting effect on the 
exercise of judicial functions. Thus, it is almost a universal rule that a judge is not 
removable because of an erroneous decision or a mistake in judgment. See 53 A.L.R.3d 
911, § 11 (1973). Likewise, an administrative law judge should be free of harassment, 
intimidation or improper influences from agency officials-the Administrative Procedure 
Act built safeguards into the administrative process, as the Court pointed out in[ Butz v. 
Economou, 438 US 478 (1978)], to enhance the impartiality of the decision-making 
process .... The conclusion of the Council that "the claimant was not afforded a fair and 
proper hearing" is of only collateral interest and is not, as such, an issue in this 
disciplinary proceeding. A fair hearing is the right of the claimant, a right protected, not 
by the Commission, but by Appeals Council and the federal courts. 

Matter of Chocallo, 2 MSPB 23, 1 MSPR 612 1980). 
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Under the provisions of Titles II and XVI of the Social Security Act and 
applicable Federal, State, and foreign laws, and in conformity with the 
Administrative Procedure Act, and with full and complete individual 
independence of action and decision, and without review, the Administrative Law 
Judge has full responsibility and authority to hold hearings and issue decisions as 
stated under the above Titles and (1) dismiss or allow requests for hearings and 
rule on requests for extensions; (2) identify problems and issues to be resolved; .. 
. The Social Security and Administrative Procedure Acts prohibit substantive 
review and supervision of the Administrative Law Judge in the performance of 
his/her quasi-judicial functions of holding hearings and issuing decisions. 
His/Her decisions may not be reviewed before publication and after publication 
only by the Appeals Council in certain prescribed circumstances .... POSITION 
DESCRIPTION, Administrative Law Judge (Licensing & Benefits), Agency 
Position No. 666220, 1-3 (2007). 

The directive that I may not administer an oath to a representative to ensure that the 
record is complete violates the Administrative Procedure Act and the Social Security Act. 
It is inconsistent with 18 USC lOOl(a), 42 USC 1320a-8, 20 CFR 404.1740, and 20 CFR 
404.1512. It is inconsistent with agency practice in other settings. Form SSA-1560-U-4 
EF (2-2005). 

The directive also could constitute both obstruction of justice, 18 USC 1502, and a 
corrupt attempt to intimidate or impede, by letter, an officer and employee of the Social 
Security Administration acting in an official capacity to carry out a duty under the Social 
Security Act and to attempt to obstruct or impede the due administration of the Act. 42 
USC 1320a-8b. 

3) Judge Bede may not prohibit me from requiring the submission of specific evidence. 
He has no authority to do so. There is no regulation that restricts the scope of relevant 
evidence that may be requested. 20 CFR 404.1512 gives examples of evidence that may 
be requested, but by its own terms does not limit the types of evidence that may be 
requested, as its response requirement extends to all other relevant evidence that is 
requested, without redaction. 

Judge Bede singled out two categories of evidence he thought it improper for me to 
request. The first category was any arrest records. This is inconceivable. Arrest records 
are almost always relevant. They can reveal whether the claimant is engaged in 
substantial gainful activity, as a drug dealer, burglar, or prostitute. Arrest records can 
reveal additional impairments, not otherwise available, such as substance abuse. These 
are issues that an administrative law judge is required to address. 20 CFR 404.1520, 
404.1535, and 404.416.935. Judge Bede is instructing me, on pain of discipline, to leave 
the record incomplete. 

Judge Bede is instructing me to leave out of the record "documents in the possession of 
containing specific denotations". firm has used 
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"stoplight" markings to identify evidence: green for that evidence that should go through 
to the administrative law judge, yellow for evidence that should only be submitted with 
caution, and red for evidence that should be withheld from the judge. In five cases, I 
directed the submission of evidence marked yellow and red, to the extent that these had 
not previously been submitted and was not duplicative. (Template order attached with 
identification of the five cases involved.) 

As I cannot know whether evidence is being withheld and have no means of knowing or 
discovering what that evidence might be or the source from which it came, the only 
means at my disposal is to order the production of withheld evidence by the coding 
method employed by 

Judge Bede ordered me not to pursue such evidence. His order is unlawful and an abuse 
of authority. 

If my orders related to evidence production are over-reaching, jurisdiction lies with the 
Appeals Council, not with Judge Bede. This directive constitutes substantial interference 
on the merits with my obligation to fully and fairly develop the record before me. 

The directive suggests that the claimant and representative have a right to withhold 
relevant, particularly, specifically adverse evidence. That is, in fact, the position of the 
Administration. 

In May of this year, in response to a question from Senator Thune (R-SD) regarding the 
December 2011 Wall Street .Journal article re withholding evidence, specifically by 
Binder & Binder, the Commissioner testified before the Senate Finance Committee. 

Commissioner Astrue: Senator, I'm afraid I am going to have to disagree with a 
number of the assumptions of your question. First of all, I am familiar with the 
Wall Street Journal article. We did not take no action - we did refer that to the 
Office of the Inspector General. If you have questions about the progress of that, I 
would encourage you to talk to the Inspector General. 

But that article was relatively thin in terms of the content of allegations. There 
really was not, in my opinion, very much there. It's also based in part on the 
misassumption that there's a requirement for all relevant evidence to be provided 
to the judge. Right now, that is not the law. The previous two Commissioners 
tried to make that the law and my understanding is that they received a lot of 
opposition and not much support here in the Congress for that. 8 

First of all, the Wall Street Journal had it dead wrong on what the law is. And 
second, there wasn't much in the way of allegations. Third, it would be 
unprecedented to go back and review all cases by a law firm on evidence 
anywhere near this thin. If you had proof of real fraud, and I have no information 

8 I am aware of no support for this sentence. 
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from the Inspector General that suggests that we have that, then it would be 
totally unprecedented to do that. Any court that would look at that would throw it 
out. It would be an enormous waste of the taxpayers' dollars for me to do that. 

Sen. Thune asked the Commissioner whether he could summarize the 
Inspector General's findings. He responded that there is no report yet and he 
testified: · 

Commissioner Astrue: I don't have much more than that. But certainly, my 
expectation ... Again, Senator, read that Wall Street Journal article very carefully. 
When you realize, first of all, that there is not a legal obligation to present every 
bit of evidence to the Agency because our rules are not written that way, there is a 
factual error underlying that whole article. Past that, there is not very much very 
specific in terms of evidence: there is unsupported hearsay, that type ... It may be 
true. But in order for us to take action, we've got to have some proof and 
evidence. The Wall Street Journal article did not provide very much for the 
Inspector General to go on. 

http://socsecnews.blogspot.com/2012_05_01_archive.html. [Emphases added.] 

The Commissioner, head of the agency, himself a lawyer, assisted by a General 
Counsel, and overseen by an Inspector General, 9 cannot be unaware of the 
requirements that all relevant evidence be submitted, contained in the criminal code, 
the Social Security Act, and the Administration's own regulations. 18 USC lOOl(a), 
42 USC 1320a-8, 20 CFR 404.1740, and 20 CFR 404.1512. His testimony to 
Congress was false. See 18 USC 1505; C. Doyle, Obstruction <if Congress: a Brief 
Overview of Federal Law Relating to Interference with Congressional Act;vities, 17 -
20 (Cong. Research Serv. Rept., 2007). 

There have been organized attempts to eliminate the requirement that adverse evidence 
be submitted. 63 FR 41,404 at 41,407 (Aug. 4, 1998)(e.}?., comments of the American 
Bar Association and NOSSCR); Robert E. Rains, Professional Responsibility and Social 
Representation: The Myth of the State-Bar Bar to Compliance with Federal Rules on 
Production of Adverse Evidence, 92 CORNELL L. REV. 364 (2007)(Congress has 
prohibited claimants and their representatives from withholding material facts through 
section 201 of the Social Security Protection Act of 2004, Pub. L. No. 108-203, 118 Stat. 
493 (amending sections 1129(a) and 1129A of the Social Security Act, codified at 42 
USC 1320a-8(a)(1) and 1320A(a)). (Statute attached.) 

The conflict between the plain language of the statutes and regulations, and the 
Administration's interpretation has been constant over time. When the Social Security 
Protection Act was passed in 2004, I queried the Regional Attorney for Region III 
whether section 201 required the filing of adverse evidence. In a telephone discussion, 

9 The Commissioner, the General Counsel, and the Inspector General, took no action to 
correct that testimony, of which I am aware. 
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she informed me that it did not, that the only purpose to the statute was to permit the 
imposition of civil penalties, in the event that a claimant was paid benefits obtained by 
fraud. I have been reprimanded in the past for finding that an attempt to withhold 
material adverse evidence undercut the credibility of a claimant. I have been told that 
Sarah Humphries, Esq., from the Administration's Office of General Counsel, has made 
repeated, official presentations to representative groups, in which she took the position 
that no one was required to file adverse evidence. In fact, the Office of the General 
Counsel goes further and affirmatively advises representatives to withhold adverse 
evidence. S. Humphries, Ethical Considerations In Representing Social Security 
Disability Claimants, Slide 14 (slide presentation, 2010): 

ADVERSE EVIDENCE 

In both 1995 and 1997 the ABA opined that these rules are overly 
broad with regards to the duty to submit evidence. "The ABA 
believed that the rules continue to include provisions that could 
give rise to serious ethical conflicts." 63 FR 41407 

· Advise from SSA in 2004: 
- The regulations require claimants to prove their 

disability, not their abilitj1, 
The representative stands in the same position 
as the claimant. 

-· If faced with a request for information that is 
adverse; decline to provide it because it does not 
support the claim for disability. 

"· But don't make a false or misleading statement. 
· Sarah Hum11kreys, Office of General 

Corinsel ODARISSA, BINM FOSSCR~ 
Austi11,.TX. 

Suz.11meVIW!nliioojosa ~militwm 
1-800,...,1!1-0'302 W!l\iW;~lls®abi!i\'y'!a., .• eom 

Even if everything the agency interpretation of its own statute and regulations were 
accurate, the criminal statute still has the force of law. 18 USC 1001. Official 
statements by the Administration on adverse evidence assiduously avoid any mention 
of that. 

This Administration's position is a perversion of a representative's duty to assist a 
claimant in submitting evidence that the claimant wishes to be submitted. 20 CFR 
404.1740(b)(l). Section 404.1740 in no way suggests that a representative's 
obligations to submit evidence ends there. The controlling criminal and civil statutes 
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have been cited above, as well as 20 CPR 404.1512, 416.912, and 404.1740, in their 
entirety. 

Section 404.1740 prohibits representatives from making false or misleading statements 
or representations. Section 404.1512 specifically requires the claimant to "bring to our 
attention everything that shows that you are blind or disabled." Then, the regulations 
continue that the claimant must: 

provide evidence, without redaction, showing how your impairment(s) affects 
your functioning during the time you say that you are disabled, and any other 
information that we need to decide your claim. If we ask you, you must provide 
evidence about: 

(1) Your age; 

(2) Your education and training; 

(3) Your work experience; 

(4) Your daily activities both before and after the date you say that you 

became disabled; 

(5) Your efforts to work; and 

(6) Any other factors showing how your impairment(s) affects your ability to 

work. 20 CFR 404.1512(c) .... 
(d)(2) By "complete medical history," we mean the records of your medical 
source(s) covering at least the 12 months preceding the month in which you file 
your application. See 20 CFR 416.912 for corresponding provisions related to 
title XVI. 

Judge Bede is prohibiting me from developing evidence that may be adverse to a 
claimant, specifically the evidence being withheld. Under statute and ethical 
considerations, as a federal administrative law judge, I cannot be party to or condone any 
fraud or attempted fraud on the federal government by failing in my solemn duty and 
public trust to develop evidence adverse to the claim before me, protecting the integrity 
of the process as well as assisting all claimants in developing the evidence that supports 
their claims.~ts for medical and vocational records of the claimant being 
withheld by-fall squarely within authority of the statutes and regulations, as 
the statues and regulations require evidence without material omission or redaction. I am 
aware of no avenue to satisfy Judge Bede's directive that I refrain from requesting 
evidence being withheld in a manner that would be consistent with the statutes and 
regulations and my obligations thereunder. 

4) The ramifications of a policy position advocating that representatives withhold 
evidence are enormous. For nearly 20 years, representatives have been given official 
carte blanche by the Social Security Administration to evade the criminal penalties for 
falsehood and misrepresentation. While there are many claimants' advocates who are 
conscientious in producing adverse evidence, there are others who are not, to my 
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knowledge, -' 
3069. 

, and : OSC DI-12-

Thousands, possibly millions of claimants, have been granted and paid benefits on 
incomplete records from which adverse evidence was withheld. Since each claimant 
found to be disabled, on average, receives roughly $250,000 in lifetime disability 
benefits, the burden on the nation's budget is staggering. 

Hours of time and millions of dollars are expended by the agency to obtain a partial 
record. Time and resources are squandered by the agency admonishing judges who 
attempt to complete the record. OSC DI 12-3069. 

The backlog is swollen with claimants whose only chance at receiving benefits is to 
withhold adverse evidence. The costs to the claimants with legitimate disabilities is 
incalculable. Many die while waiting. 

The Social Security Administration has made a travesty of the due process hearing. For 
the process to have any integrity, the interests of the taxpayers must be respected as well. 
The American people have the right to expect that disability benefits are granted to 
people who are disabled. By permitting claimants and representatives to withhold the 
whole truth, the Administration does not just condone fraud on a massive scale. As 
shown by the statements of Ms. Humphries, Judge Bede, Judge Bice, and the 
Commissioner, the agency actively encourages fraud. 

5) The last of Judge Bede's instructions directs that I "observe all government-wide and 
agency standards of conduct". I do not know what that means. I am unaware of any 
standards of conduct applicable to me that could be related to motion and 
complaint. This directive is mere license for the Administration to discipline me at whim. 

6) Finally, it is unlawful for Judge Bede to withhold a motion from me or to consider or 
to act on such a motion, as the Administrative Procedure Act reserves to the presiding 
judge the power to dispose of procedural requests or similar matters. 5 USC 556(c)(9). 

Moreover, under HALLEX I-2-1-60, jurisdiction for a recusal lies with the presiding 
judge. If the presiding judge does not recuse, the appeal lies with the Appeals Council. 
Judge Bede has no authority to consider or to act upon such a motion, and, certainly, no 
authority to withhold such pleadings from me. 

Third, as to complaint, the Collective Bargaining Agreement between the 
agency and the Association of Administrative Law Judges, IFPTE (AFL-CIO), requires 
that the agency provide such complaints to the subject judge as soon as possible after 
receipt. Art. 5. Sec. 7. Judge Bede violated the Collective Bargaining Agreement, and 
continues to do so, as I have not even yet been provided with a copy of the motion or 
complaint. 

Neither the motion nor the complaint appear in the current record of the case, Will8113, 
which is also improper. 
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In conclusion, Judge Bede's directives to me of October 31, 2012, violate law and 
regulation, and constitute abuse of authority and gross mismanagement. 5 USC 1213(b ). 

LETTER OF JUDGE BEDE 
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duly to enwre tbattl:te ~ve reootdisfuly mitiri)· ~"' HAU.EX I~ 
·2+56. Note 2, An.AU mnst dewl~~.dllllirmm's *oompkm~ biSlmJ .. h • 
least the t2 ~~~the llloo1h m whicb tbs citam.t~·the~.
""maib·every ~eefifort"'to hdp ifM ~·ld-.dical '*:tU ~me61al 
somces whim be ru me gives 1llS ~~oo ro ~ 1hetn. 2:0 C.FJL §§ «W.l5l~d). 
416,912(d). ft also bears remmllling •that. our~ .are ~llll'lllritd m mt.tn.. 
ld. §§ 404.900{b). 405. l {c){l}. ad 4.16J400(b). P~ be mindful ofibMc basK 
principles when requesting evidence. 

Although this dimcti.wdoes not ~eipliiwy.~~be: ~M mllure to 
fbJJow-tbls ~~ve :rnay·~w di~~ Ai>llhlsClillelm•been.~~ 
based. OU )'-OW finding tbfft tDe cminnt is entitled lAl bcnefils, Die muc of \lo~ OJ wt.)Uiiikdd 
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recuse~dwttobiaismoot. \\'lq.imlQ.~·~-~ .... ·--tre 
mindlilofmy~olhiutimt-r~· nm )'Wrmdin. 

l&qe)'Oltto~dminlbespiritin·~it~Ji~$•~-~~~·~ 
~--a.~ekafQ~·-b~-~ lm';>~~I 
am~oopiesuftbeChid'J~.~.~~.~-·C.,FJl. 
~.cited he.rein. 

ce: 
Se An.Mey. ~~ChiefAM1istrathie law~ 

17 



Cited portions of 18 USC 

18 USC 1001. Statements or entries generally. 

(a) Except as otherwise provided in this section [relating solely to matters within the 
jurisdiction of the legislative or judicial branches], whoever, in any matter within the 
jurisdiction of the executive, legislative, or judicial branch of the Government of the 
United States, knowingly and willfully-
(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fraudulent statement or representation; or 
(3) makes or uses any false writing or document knowing the same to contain any 
materially false, fictitious, or fraudulent statement or entry; 
shall be fined under this title, imprisoned not more than 5 years or, if the offense involves 
international or domestic terrorism (as defined in section 2331 ), imprisoned not more 
than 8 years, or both. If the matter relates to an offense under chapter 109A, 109B, 110, 
or 117, or section 1591, then the term of imprisonment imposed under this section shall 
be not more than 8 years. 

18 USC 1505. Obstruction of proceedings before departments, agencies, and 
committees. 

Whoever corruptly, or by threats or force, or by any threatening letter or communication 

influences, obstructs, or impedes or endeavors to influence, obstruct, or impede the due 

and proper administration of the law under which any pending proceeding is being had 

before any department or agency of the United States, or the due and proper exercise of 

the power of inquiry under which any inquiry or investigation is being had by either 

House, or any committee of either House or any joint committee of the Congress-

Shall be fined under this title, imprisoned not more than 5 years or, if the offense involves 

international or domestic terrorism (as defined in section 2331 ), imprisoned not more 

than 8 years, or both. 

18 USC § 1621 - Perjury generally 

Whoever-
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(1) having taken an oath before a competent tribunal, officer, or person, in any case in 

which a law of the United States authorizes an oath to be administered, that he will 

testify, declare, depose, or certify truly, or that any written testimony, declaration, 

deposition, or certificate by him subscribed, is true, willfully and contrary to such oath. 

states or subscribes any material matter which he do~s not believe to be true; or 

(2) in any declaration, certificate, verification, or statement under penalty of perjury as 

permitted under section 1746 of title 28, United States Code, willfully subscribes as true 

any material matter which he does not believe to be true; 

is guilty of perjury and shall, except as otherwise expressly provided by law, be fined 

under this title or imprisoned not more than five years, or both. This section is applicable 

whether the statement or subscription is made within or without the United States. 

18 USC§ 1622 - Subornation of perjury 

Whoever procures another to commit any perjury is guilty of subornation of perjury, and 

shall be fined under this title or imprisoned not more than five years, or both. 

18 USC §1623. 

(a) Whoever under oath (or in any declaration, certificate, verification, or statement under 
penalty of perjury as permitted under section 17 46 of title 28, United States Code) in any 
proceeding before or ancillary to any court or grand jury of the United States knowingly 
makes any false material declaration or makes or uses any other information, including 
any book, paper, document, record, recording, or other material, knowing the same to 
contain any false material declaration, shall be fined under this title or imprisoned not 
more than five years, or both. 
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THE SOCIAL SECURITY ACT 
CIVIL MONETARY PENALTIES AND ASSESSMENTS FOR TITLES II, VIII, 

AND XVI 

Sec. 1129. [42 U.S.C. 1320a-8] (a)(l) Any person (including an organization, agency, or 
other entity) who-
(A) makes, or causes to be made, a statement or representation of a material fact, for use 
in determining any initial or continuing right to or the amount of monthly insurance 
benefits under title II or benefits or payments under title VIII or XVI, that the person 
knows or should know is false or misleading, 

(B) makes such a statement or representation for such use with knowing disregard for the 
truth, or 

(C) omits from a statement or representation for such use, or otherwise withholds 
disclosure of, a fact which the person knows or should know is material to the 
determination of any initial or continuing right to or the amount of monthly insurance 
benefits under title II or benefits or payments under title VIII or XVI, if the person 
knows, or should know, that the statement or representation with such omission is false or 
misleading or that the withholding of such disclosure is misleading, 

shall be subject to, in addition to any other penalties that may be prescribed by law, a 
civil money penalty of not more than $5,000 for each such statement or representation or 
each receipt of such benefits or payments while withholding disclosure of such fact. Such 
person also shall be subject to an assessment, in lieu of damages sustained by the United 
States because of such statement or representation or because of such withholding of 
disclosure of a material fact, of not more than twice the amount of benefits or payments 
paid as a result of such a statement or representation or such a withholding of disclosure. 
In addition, the Commissioner of Social Security may make a determination in the same 
proceeding to recommend that the Secretary exclude, as provided in section 1128, such a 
person who is a medical provider or physician from participation in the programs under 
title XVIII. 

(2) For purposes of this section, a material fact is one which the Commissioner of Social 
Security may consider in evaluating whether an applicant is entitled to benefits under title 
II or title VIII, or eligible for benefits or payments under title XVI. 

SEC. 1129B. [42 U.S.C. 1320a-8b) 

Whoever corruptly or by force or threats of force (including any threatening letter or 
communication) attempts to intimidate or impede any officer, employee, or contractor of 
the Social Security Administration (including any State employee of a disability 
determination service or any other individual designated by the Commissioner of Social 
Security) acting in an official capacity to carry out a duty under this Act, or in any other 
way corruptly or by force or threats of force (including any threatening letter or 
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communication) obstructs or impedes, or attempts to obstruct or impede, the due 
administration of this Act, shall be fined not more than $5,000, imprisoned not more than 
3 years, or both, except that if the offense is committed only by threats of force, the 
person shall be fined not more than $3,000, imprisoned not more than 1 year, or both. In 
this subsection, the term "threats of force" means threats of harm to the officer or 
employee of the United States or to a contractor of the Social Security Administration, or 
to a member of the family of such an officer or employee or contractor. 

20 CFR § 404.1512. Evidence. 

(a) General. In general, you have to prove to us that you are blind or disabled. 

Therefore, you must bring to our attention everything that shows that you are blind or 

disabled. This means that you must furnish medical and other evidence that we can use 

to reach conclusions about your medical impairment(s) and, if material to the 

determination of whether you are disabled, its effect on your ability to work on a 

sustained basis. We will consider only impairment(s) you say you have or about which 

we receive evidence. 

(b) What we mean by "evidence." Evidence is anything you or anyone else submits 

to us or that we obtain that relates to your claim. This includes, but is not limited to: 

(1) Objective medical evidence, that is, medical signs and laboratory findings as 

defined in § 404.1528 (b) and ( c ); 

(2) Other evidence from medical sources, such as medical history, opinions, and 

statements about treatment you have received; 

(3) Statements you or others make about your impairment(s), your restrictions, your 

daily activities, your efforts to work, or any other relevant statements you make to 

medical sources during the course of examination or treatment, or to us during 

interviews, on applications, in letters, and in testimony in our administrative 

proceedings; 

(4) Information from other sources, as described in§ 404.1513(d); 

(5) Decisions by any governmental or nongovernmental agency about whether you 

are disabled or blind; 

(6) At the initial level of the administrative review process, when a State agency 

disability examiner makes the initial determination alone (see§ 404.1615(c)(3)), 

opinions provided by State agency medical and psychological consultants based on 

their review of the evidence in your case record; See § 404.1527(e)(2)-(3). 

(7) At the reconsideration level of the administrative review process, when a State 

agency disability examiner makes the determination alone (see§ 404.1615(c)(3)), 
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findings, other than the ultimate determination about whether you are disabled, made 

by State agency medical or psychological consultants and other program physicians, 

psychologists, or other medical specialists at the initial level of the administrative 

review process, and other opinions they provide based on their review of the evidence 

in your case record at the initial and reconsideration levels (see§ 404.1527(t)(l)(iii)); 

and 

(8) At the administrative law judge and Appeals Council levels, findings, other than 

the ultimate determination about whether you are disabled, made by State agency 

medical or psychological consultants and other program physicians or psychologists, 

or other medical specialists, and opinions expressed by medical experts or 

psychological experts that we consult based on their review of the evidence in your 

case record. See §§ 404.l527(t)(2)-(3). 

( c) Your responsibility. You must provide medical evidence showing that you have 

an impairment(s) and how severe it is during the time you say that you are disabled. 

You must provide evidence, without redaction, showing how your impairment(s) 

affects your functioning during the time you say that you are disabled, and any other 

information that we need to decide your claim. If we ask you, you must provide 

evidence about: 

(1) Your age; 

(2) Your education and training; 

(3) Your work experience; 

(4) Your daily activities both before and after the date you say that you became 

disabled; 

(5) Your efforts to work; and 

(6) Any other factors showing how your impairment(s) affects your ability to work. 

In§§ 404.1560 through 404.1569, we discuss in more detail the evidence we need 

when we consider vocational factors. 

( d) Our responsibility. Before we make a determination that you are not disabled, 

we will develop your complete medical history for at least the 12 months preceding the 

month in which you file your application unless there is a reason to believe that 

development of an earlier period is necessary or unless you say that your disability 

began less than 12 months before you filed your application. We will make every 

reasonable effort to help you get medical reports from your own medical sources when 

you give us permission to request the reports. 

(I) "Every reasonable effort" means that we will make an initial request for 

evidence from your medical source and, at any time between 10 and 20 calendar days 
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after the initial request, if the evidence has not been received, we will make one 

followup request to obtain the medical evidence necessary to make a determination. 

The medical source will have a minimum of 10 calendar days from the date of our 

followup request to reply, unless our experience with that source indicates that a longer 

period is advisable in a particular case. 

(2) By "complete medical history," we mean the records of your medical source(s) 

covering at least the 12 months preceding the month in which you file your 

application. If you say that your disability began less than 12 months before you filed 

your application, we will develop your complete medical history beginning with the 

month you say your disability began unless we have reason to believe your disability 

began earlier. If applicable, we will develop your complete medical history for the 12-

month period prior to (1) the month you were last insured for disability insurance 

benefits (see§ 404.130), (2) the month ending the 7-year period you may have to 

establish your disability and you are applying for widow's or widower's benefits based 

on disability (see§ 404.335(c)(l)), or (3) the month you attain age 22 and you are 

applying for child's benefits based on disability (see § 404.350(e)). 

20 CFR 404.1740. Rules of conduct and standards of responsibility for 
representatives . ... 

(b) Affirmative duties. A representative must, in conformity with the regulations 

setting forth our existing duties and responsibilities and those of claimants (see 

404.1512 in disability and blindness claims): 

(1) Act with reasonable promptness to obtain the information and evidence that the 

claimant wants to submit in support of his or her claim, and forward the same to us for 

consideration as soon as practicable. fN.B., This duty to assist the claimant does not 

exclude the additional duties imposed by the regulations.l In disability and blindness 

claims, this includes the obligations to assist the claimant in bringing to our attention 

everything that shows that the claimant is disabled or blind, and to assist the claimant 

in furnishing medical evidence that the claimant intends to personally provide and 

other evidence that we can use to reach conclusions about the claimant's medical 

impairment(s) and, if material to the determination of whether the claimant is blind or 

disabled, its effect upon the claimant's ability to work on a sustained basis, pursuant 

to 404.1512(a); 

(2) Assist the claimant in complying, as soon as practicable, with our requests for 

information or evidence at any stage of the administrative decisionmaking process in 
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his or her claim. In disability and blindness claims, this includes the obligation 

pursuant to § 404.1512(c) to assist the claimant in providing, upon our request, 

evidence about: 

(i) The claimant's age; .... 

(c) Prohibited actions. A representative must not: 

(1) In any manner or by any means threaten, coerce, intimidate, deceive or 

knowingly mislead a claimant, or prospective claimant or beneficiary, regarding 

benefits or other rights under the Act; ... 

(3) Knowingly make or present, or participate in the making or presentation of, 

false or misleading oral or written statements, assertions or representations about a 

material fact or law concerning a matter within our jurisdiction; ... 

(7) Engage in actions or behavior prejudicial to the fair and orderly conduct of 

administrative proceedings, including but not limited to: ... 

(ii) Willful behavior which has the effect of improperly disrupting proceedings or 

obstructing the adjudicative process; and 

(iii) Threatening or intimidating language, gestures, or actions directed at a presiding 

official, witness, or agency employee that result in a disruption of the orderly 

presentation and reception of evidence; 

(8) Violate any section of the Act for which a criminal or civil monetary penalty is 

prescribed; 

(9) Refuse to comply with any of our rules or regulations; 

(10) Suggest, assist, or direct another person to violate our rules or regulations; 

(11) Advise any claimant or beneficiary not to comply with any of our rules or 

regulations; .... 
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TEMPLATE EVIDENCE PRODUCTION ORDER 

To whom it may concern: 

The disability hearing regarding the application[s] of the above-n'amed claimant is before 
me and has been scheduled for hearing. At least 30 days before the scheduled hearing 
date, the claimant must submit into evidence any and all medical and vocational 
documents, not heretofore submitted, but excluding any and all records duplicating 
documents previously submitted, that are in any way relevant to the disability analysis 
during the period beginning one year before the alleged disability onset date through the 
present: 

a) Records from medical s·ources, excluding dentists, optometrists, and opticians; 
b) Reports of independent medical examiners; 
c) Pharmaceutical records; 
d) Drug and/or alcohol treatment; 
e) Arrest records; 
f) Vocational rehabilitation, training, testing, or placement records; 
g) Transcripts of Workers' Compensation hearings; 
h) Decisions of Workers' Compensation insurers and boards; 
i) Time and attendance pay records from employers; and 
j) Medical and/or vocational documents in the possession of Binder & Binder 

(now or in the past), specifically including materials marked as "red" or 
"yellow" in Binder & Binder's records (other such designations that indicate 
the material is not to be submitted or submitted only with caution). 

Please be aware that the individual representing the claimant at hearing will be required 
to state, under oath and on penalty of perjury, that all documentation requested herein has 
been submitted. 

Very truly yours, 

Christine P. Benagh 
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ATTACHMENT 4 



Factual Summary for the Hon. Christine Benagh 
OSC File No. DI-12-3069 

I. Review of ALJ Decisions Denying Fee Increase Petitions Contrary to Statute 

Judge Benagh alleges that employees of SSA are improperlyreviewing her denials of 
petitions for fee increases. Judge Benagh has provided documents showing that SSA has 
improperly reviewed her denials of foe petitions. 

The Social Security Act, 2 U.S.C. §406(a)(3), provides, in relevant part: 

(A) The Commissioner of Social Security shall provide by regulation for 
review of the amount which would otherwise be the maximum fee as determined 
under paragraph (2) if, within 15 days after receipt of the notice provided pursuant to 
paragraph (2)(D)-

(i) the claimant, or the administrative law judge or other adjudicator who made 
the favorable determination, submits a written request to the Commissioner of Social 
Security to reduce the maximum fee, or 

(ii) the person representing the claimant submits a written request to the 
Commissioner of Social Security to increase the maximum fee. 

Any such review shall be conducted after providing the claimant, the person 
representing the claimant, and the adjudicator with reasonable notice of such request 
and an opportunity to submit written infonnation in favor of or in opposition to such 
request. The adjudicator may request the Commissioner of Social Security to reduce 
the maximum fee only on the basis of evidence of the failure of the person 
representing the claimant to represent adequately the claimant's interest or on the 
basis of evidence that the fee is clearly excessive for services rendered. 

(B)(i) In the case of a request for review under subparagraph (A) by the 
claimant or by the person representing the claimant, such review shall be 
conducted by the administrative law judge who made the favorable 
determination or, if the Commissioner of Social Security determines that such 
administrative law judge is unavailable or if the determination was not made by 
an administrative law judge, such review shall be conducted by another pers1m 
designated by the Com missioner of Social Security for such purpose. 

(ii) In the case of a request by the adjudicator for review under subparagraph (A), the 
review shall be conducted by the Commissioner of Social Security or by an 

·administrative law judge or other person ( otlier than such adjudicator) who is 
designated by the Commissioner of Social Security. 

(C) Upon completion of the review, the administrative Jaw judge or other person 
conducting the review shall affirm or modify the amount which would otherwise be 
the maximum fee. Any such amount so affirmed or modified shall be considered the 
amount of the maximum fee which may be recovered under paragraph (2). The 



decision of the administrative law judge or other person conducting the review 
shall not be subject to further review. [Emphasis added.] · 

Judge Benagh estimates that her decisions in such reviews have been subjected to 
further review in an average of six cases per year. Two examples follow: in Case 
P udge Benagh received a petition from a claimant's attorney, the law finn of 
41!1!!111~1.J11••for a fee increase. Judge Benagh denied the petition pursuant to 
§406(a)(3)(B) 1 , after finding that the attorney had overbilled the claimant and submitted 
materially false statements. Judge Benagh's ·decision was not only overruled by the Regional 
Chief Administrative Law Judge (RCALJ), Benagh received a formal admonition from the 
RCALJ. 

In another case provided to us, K , Judge Bcnagh denied a fee petition 
from another Attorney after holding a hearing. The Region ill Regional 
Attorney for SSA, Anna Means, contacted Judge Benagh to inform her that she was not 
permitted to hold a hearing on this fee increase petition, as such a hearing would be 
"contrary to Region III policy."2 Judge Benagh also received a written threat of discipline 
from Clifford Sturek, the Acting RCALJ, demanding she resolve the petition without a 
hearing "based on the record and [her] knowledge and observation of the services provided" 
in accordance with SSA's Hearings, Appeals, and Litigation Law Manual (HALLEX) § I-1-
2-57. However, nothing in this section expressly prohibits an ALJ from holding a hearing 
on a fee increase petition. 

II. Extension of Filing Deadlines for Fee Increase Petitions Contrary to Statute 

Judge Benagh also alleges that SSA has promulgated regulations that extend a statutory 
15-day deadline for claimant attorneys to file fee increase petitions after a decision on the merits 
of the claim. Section 406 states the procedures for attorney's fees to be paid out of a claimant's 
past-due benefits, which includes the approval of the fee agreement by the Commissioner prior 
to a detennination of the underlying claim, followed by a notice to the claimant of the amount of 
past-due benefits and the maximum attorney fee that may be charged. Section 406(a)(3)(A) 
provides, in part, 

The Commissioner of Social Security shall provide by regulation for review of the 
amount which would otherwise· be the maximum fee as determined under 
paragraph (2) if. within 15 days after receipt of the notice provided [submits a 
written request for an increase or decrease of a fee]. [Emphasis added.] 

1 These case numbers were partially redacted by Judge Benagh . 
. 2 Ms. Means stated in her e-mail that it is against Region ID policy to allow bearings on foe matters because case law 
dealing with claimant representative requests for hearings on fee matters holds that 1hese hearings hold '"no useful 
j}Uijlose" and that such hearings are a waste of agency resources. See Thomason"· Schweiker, 692 F.2d 333,337 (4'" 
Cir. 1982), Copake11 v. Sec'y of Health, Education & Welfare, 590 F.2d 729 (8"' Cir. 1979) Ms. Means also stated 
«Although tlus case law only addresses a representative's request for a hearing, I believe the same logic can be 
applied to any attempt to schedule a hearing on a fee matter. Ifwe aJlow one hearing oo a fee matter, the possibility 
of fee hearings being requested in countless other situations is too great" 



SSA's own ''Notice of Award" letter, sent to the claimant and the claimant's 
representative, notes this 15-day deadline'. itJowever, t:he SSA's regulations countennand this 
statutory requirement. 20 C.F.R. §404.1720 tells claimants and their attorneys: 

(c) Notice of fee determination. We shall mail to both you and your 
representative at your last known address a written notice of what we decide 
about the fee. We shall state in the notice ... 

(4) That within 30 days of the date of the notice, either you or your 
representative may request us to review the fee determination. 
(d) Review of fee determination-

(l) Request filed on time. We will review the decision we made about a 
fee if either you or your representative files a written request for the review at 
one of our offices within 30 days after the date of the notice of the fee 
determination. [Emphasis added.] 

The SSA's HALLEX Manual also contains sections apparently inconsistent with §406. 
HALLEX §1-1-2-42(A) provides: 

When the claimant or representative disagrees with the Social Security 
Administration's (SSA's) determination approving or disapproving a fee 
agreement, he/she may protest that deteffilination by requesting an 
administrative review. The party requesting administrative review must do so 
within 15 days of receiving the notice of the determination approving or 
disapproving the fee agreement (Emphasis added) 

HALLEX §l-l-2-61(B) says: 

A request for administrative review of a fee authorization under the fee petition 
process must be filed at one of SSA's offices within 30 days after the date of 
the notice of SSA's initial fee authorization. 

Jf a request is filed more than 30 days after the date of the notice, the requestor 
must state in writing why the request was not filed on time. In such cases, SSA 
will conduct an administrative review only if it determines that there was good 
cause for not filing the request on time. [Emphasis added.] 

HALLEX §1-1-2-53(B) says: 

1. Representative Eligible for Direct Fee Payment Waives Direct Payment 
from Past-Due Benefits · 

There is no time limit within which a representative must petition. 

2. Representative Eligible for Direct Fee Payment Has Not Waived Direct 
Payment of a Fee From Past-Due Benefits 

Coiitni~llt 1J'l'z11: Please s~~d ui . · 
atopyoftlle''l'>!otice off\\Vard" · 
Letter. < • · · · · · · · • · ) 



To obtain direct payment of all or part of an authorized fee withheld from title 
IT and/or title XVI past-due benefits, the representative who is eligible for 
direct fee payment shoµld file the petition, or a written notice of his/her intent 
to petition, within 60 days after the date of the first notice of favorable 
decision. [Emphasis added.] 

These multiple, inconsistent deadlines for when claimant attorneys must file petitions for 
. fees or fee increases appear to contradict §406's 15-day deadline. According to Judge Benagh, 
the SSA "changes HALL EX at will," including filing deadlines. Judge Benagh herself was 
admonished on November 6; 2008, by the SSA for applying a deadline as required by §406, in a 
case, where the claimant's attorney filed a letter of intent for a fee petition more 
than one year after the deadline. Judge Benagh estimates that this has occurred in an average of 
10 cases per year to which she was assigned, and notes that she has "'not seen more than a 
handful of timely requests" in her 18 years as an ALJ. 

IIL Improper Allowance of Double-Billing, Billing for Work Already Performed, 
Billing for Clerical Services and Travel Expenses, and Materially False 
Submissions bv Claimant Attorneys. 

Judge Benagh also alleges that lawyers appearing before her representing claimants have 
repeatedly filed materially false petitions for fee increases. These petitions include Cases 
K T, tv Q , and . where claimant attorneys have double-billed 
claimants for work already conducted, for clerical expenses, and for travel expenses. Section 
406(a)(l) states: 

whenever the Commissioner of Social Security, in any claim before the 
Commissioner ro'r benefits under this title, makes a dctcnnination favorable to 
the claimant., the Commissioner shall, iffue claimant was represented by an 
attorney in connection with such claim, fix ... a reasonable fee to compensate 
such attorney for the services perfonned by him in connection with such claim. 
[Emphasis added.] 

Judge Benagh interprets this provision to mean that the attorney's fee itself is supposed to 
cover work performed by secretaries, paralegals, and administrative staff, noting the statute itself 
does not provide separately for SSA to pay "expenses" or "costs" related to a claim.3 Section 
406(b )(2) also provides that "any attorney who charges, d=ands, receives, or collects for 
services rendered in connection with proceedings before a court [rendering a favorable judgment 
to a plaintiff] any amount in excess of that allowed by the court thereunder shall be guilty of a 
misdemeanor." 

Additionally, Judge Benagh claims that in K , there was a fee increase petition 
where employees of , a firm representing a claimant before her, apparently 
forged the signatures of attorneys no longer working for the firm on claim documents, as well as 

3 See also Missouri v. Jenkins, 491 US. 274, 285(1989) (holding that attorney's fees should take intn account the 
contributions of paralegals, secretaries, and other support staff). 



( 

l 

double-billing a claimant. In , the attorney from submitted a fee 
increase petition that fulsely claimed a fum attorney "dictated" a decision to Judge Benagh. This 
was the same case where Judge Benagh denied the fee petition, only to be overruled by the 
RCALJ and given a written admonition.· 

SSA. 

Section 408(a) imposes penalties upon any person who 

(3) at any time makes or causes to be made any false statement or 
representation of a material fact for use in determining rights to payment 
under this title; or 

( 4) having knowledge of the occurrence of any event affecting (1) his initial 
or continued right to any payment under this title, or (2) the initial or 
continued right to any payment of any other individual in whose behalf he 
has applied for or is receiving such payment, conceals or fails to disclose 
such event with an intent fraudulently to secure payment either in a greater 
amount than is due or when no payment is authorized. 

Judge Benagh reports tha•••••ltcontinues to represent claimants before the 

In another example involving representation by attorneys working for······ 
••••• ,attorney elicited perjury. from a witness, withheld evidence, and filed false 
evidence about a claimant's disability. Although Judge Benagh could not recall the file number, 
she did recall that the attorney had taken testimony under oath from her client that there had 
never been a functional capacity evaluation in her case. Judge Benagh, however, subpoenaed 
records from the claimant's private disability carrier, which included a functional capacity 
evaluation, as well as the records of the carrier's private investigator contradicting the findings of 
the evaluation, as well as records showing that the carrier was taking action to cut ~ff disability 
benefits to the claimant. In another exlllllple, Case A *H**~?'i'(anatt<).1T~ey _ _of 
••••••••••• withheld evidence adverse to the claimant he was representing, 
which was referenced in other documents. Judge Benagh repeatedly requested thatti•••• 
produce the evidence, but denied on the record that it was in his possession or in 
possession of the firm that had represented the claimant in a worker's compensation claim. After 
months of delay, Judge Benagh toJd I ' g 0 to produce the document or she would call a 
conference between the head of and the firm that had handled the 
worker's compensation claim. Shortly before the deadline . S sent the document Not only 
were neither of these attorneys disciplined to Judge Benagh' s knowledge, Judge Benagh herself 
received a formal reprimiJ.ri~ for fmding th~ fulS attemp~ ~O w!t!:t1!~1~ _th.e d.ocument weighed 
against the credibility of the claimant. 

·· · 9iJ~ment[JTZi]:P1~iiseprovide> 
)is With tJie iile n\mJber of this ; ·.· • ·. · 
c~e, iiyou have access t<) it •. 



{ 

\ 

IV. Restrictions on the Ability of SSA AL.T's to Report Professional Misconduct By 
Claimant Attorneys to State Bars As Required By State Rules of Professional 
Conduct 

Finally, Judge Benagh alleges that SSA prolnbits ALJ's from disclosing misconduct by · 
claimant attorneys to state bar associations, pursuant to a duty required of all lawyers by state 
rules of professional conduct. 4 The SSA requires information about attorney misconduct to be 
sent through the Hearing Office Management Team (HOMr), which then passes the allegation 
up to the Regional Chief Administrative Law Judge, and then to the SSA Office of General 
Counsel (OGC): Judge Benagh is unaware of any action taken by SSA that would restrict or 
disqualify a lawyer from practice before the SSA, even though SSA has tlie authority under §406 
to refuse to recognize or disqualify an attorney who has violated SSA rules and regulations on 
claimant representation. In particular, Judge Benagh does not believe that any disciplinary action 
has been taken on the cases from entioned above involving overbillinf and 
material misrepresentation (J< J\, C f, and F [ Ji), as these 
attorneys continue to represent claimants before SSA. The SSA specifically prohibits ALJ's from 
reporting attorney misconduct to state bars on the basis of the Privacy Act, 5 U.S.C. §552a, as 
well as §1106 of the Social Security Act (42 U.S.C. §1306). The relevant directive is codified in 
HALLEX §I- l- l-50(A), which states 

Staff must not report suspected violations to the alleged violator's State bar 
association or other officials ... If the Commissioner suspends or disqualifies 
a representative after appropriate notice and opportunity for a hearing, the 
Office of the General Counsel (OGC) will irtforril relevant State courts and 
bars of the sanction imposed. 

Due to the lack of SSA and HOMI actions on her reports of attorney misconduct in 1lle 
cases described above, Judge Benagh concludes that current SSA internal procedures for 
investigating attorney misconduct and overbilling are inadequate. Judge Benagh states that SSA, 
in practice, is not acting upon reports of attorney misconduct submitted to HOMT and OGC. She 
claims that allowing SSA ALJ's to directly report attorney misconduct to state bar associations 
"\-Vould better protect Social Security claimants from having to pay excessive fees out of their 
legally-entitled past due benefits, would deter attorney misconduct before the SSA itself, and 
prevent the potential waste of nlillions of dollars in claimant benefits. We note that SSA's 
Inspector General has previously investigated SSA's system for tracking attorneys who have 
been suspended or disqualified from representing claimants before the SSA, and found that SSA 
needed new screening procedures to proactive!y match representative data agfilnst outside 

4 See, e.g. D.C. Rules of Profl Conduct R 83(a) ('"A lawyer who knows that another lawyer has committed a 
violation of the Rules of Professional Conduct thal: raises a substantial question as to that lawyer's honesty, 
trustworthiness, or fitness as a lawyer in other respects, shall inform the appropriate professional authority."), ABA 
Model Rules of Profl Conduct R 8.3(a) (same). 
5 Judge Benagh informs us that the SSA told the Wall Street Journal in Decembcrof2011 that Binder & Binder was 
under investigation for forging the signatures of ex-employees, but she is unaware of any SSA efforts to sanction or 
disqualify fue finn or its employees from representing claimants before SSA. See Damian Paletta and Dionne 
Searcey, Two Lawyers Strike Gold in U.S. Disability Sy.stem, Wall St. J., December 22, 2011, at AL 



information to detect disqualified attorneys and representatives.6 We also note that Judge 
Benagh is not the only SSA ALJ who has spoken out about attorney misconduct before SSA in 
disability claims cases. 7 

6 See Social Security Administration, Office of the Inspector General, A-12-07-17057, Claimant Representatives 
Barred From Practicing Before the Social Security Administration (September 2007). 
7 The Hon. Drew A. SWllllk, an ALJ at the SSA's Richmond, Virginia. ODAR office recently published a law 
review article Clllling upon SSA tn allow ALJ' s to refer suspected mi~conduct directly to state bars. See Drew A. 
Swank, The Social Security Administration's Condoning Of and Colluding With Attorney Misconduct, 64 Adrnin. L. 
Rev. 507 (2012). 
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EXHIBITLIST RE CASE OF P 

EXHIBIT A July, 2004, Petition of 

BACKGROUND EXHIBITS 

EXHIBIT B June, 2003, Appeals Council Order Remanding the Case 

EXHIBIT C January, 2004, Favorable Decision On-The-Record of Judge Benagh, 
including Approval of Fee Agreement 

FEE PETITION EXIDBITS 

EXl-IlBIT D April, 2004, ~equest to Vacate the Fee Agreement 
Approval 

EXHIBIT E April, 2004, Judge Benagh's Order Denying the Request to Vacate 

EXHIBIT F May, 2004, Appeal to Judge Cristaudo, Regional Chief 
Administrative Law Judge, of Judge Benagh's Order (Exh. E) 

EXHIBIT G November, 2004, Judge Cristaudo's Order to Judge Benagh Directing 
Consideration of-Fee Petition and . April, 20-05, Follow-up Letter to 
Judge Benagh . 

EXIDBIT H May, 2006, Judge Benagh's Unsuccessful Attempt to Refer the Fee Petition 
to Judge Bede, Acting Regional Chief Administrative Law Judge 

EXHIBIT I October, 2006, Analysis of Virgilio Bajo, Program Analyst, of Problems 
with Fee Petition for Judge Banks, DC Hearing Office Chief Administrative Law Judge 
(double-billing,late filing, prooable false statements, recommending a fee of $2,949) 

EXl-IlBIT J May, 2008, Judge Benagh's Order Approving a Fee of $1,179.63. 

EXHIBIT K July, 2008, ~ppeal ofJudge Benagh's 2008 Fee Order, inter 
alia, referencing HALLEXI-12-53, amended during the pendency of the Fee Petition, as 
authority to charge for work of clerical staff 

EXHIBIT L November, 2008, Judge Bank's Counseling Letter to Judge Benagh, 
admonishing her for, inter alia, using a incorrect form, for stating that there is a deadline 

. for filing fee petitions, for attempting to refer the tition to the Regional Chief Judge, for 
using a bold font, for coming close to accusin of fraud, for not using a more 
appropriate hourly rate, for criticizing , for comparing the hours of work 
claimed by -with the hours of work the agency expects a judge to spend on a 



case, and, lasting, for stating that staff members to not propose. fees to an administrative 
law judge, although Mr. B~jo had done so, and sent the proposal to Judge Banlcs 

EXHIBIT M December, 2008, Grievance of Judge Benagh and Association of 
Administrative Law Judges Requesting that the Counseling Letter Be Withdrawn 

EXI-ITBITN· March, 2009, Judge Bede's Authorization of aTotal Fee of$10,079 to. - . 

0 
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JUiy 13, 2004 

Honorable Frank Cristaudo 
Regional Chief Administrative Law Juuge 
Office of Hearings and Appeals 
Social Security Adminiscration 
300 Spring Garden Street, 4lh Floor 
P.O. Box 13496 
Philadelphia.PA 19101 

A Tm: FEE PETfTION UNIT 

RE: 

Dear Judge Cristaudo 

As noted in my pre\'ious letter dated May 2 l, 2004, enclosed herein please find my Petition to 
Obtain Approval of a Fee for representing the above-named claimant before the Socia·! Security 
Administration wirh regard to a claim for disability benefits. For your reference, I have enclosed 
a copy of my letter dated May 21, 2004. 

Said Fee Petition is in the sum of $10,079.00, which is 25% of the past due benefits awarded the 
claimant pursuant to the Award Certificate previously forwarded IO this office. 

Kindly procee,j in nrnce.ssing said request for approval of a fee. Please forward the Lmdersigned, 
as attorney, Authorization to Charge and Receive a Fee as soon as possible. Please note that a 
copy of this petition has been forwarded to the claimant. 

Thank you for your courtesy and cooperation. 

-Enc. 



- ---·- ... I..., \JU I r\iiid f.\frnOVAL Or A FEE FOR REPRESENTING A 
CLAIMANT BEFORE THE SOCIAL SECURITY ADMINISTRATION 

- .. ·- ... v. u-=iov-Q 1 QI 

iMPORTA~ 
INFORMATION 

ON REVERSE SIDE 

PAPERWORK/PRIVACY ACT NOTICE: Your response to this request is voluntary, but the. Social Security 
Administration may not approve any fee unless it receives. the information this form requests. The Administration will 
use the information to determine a fair value for services you rendered to the claimant named below, as provided in 
section 206 of the Social Security Act (42 U.S,C. 406). 

equest approval to charge a fee of Fee $1o,o7 9. o o (Show the dollar amount) 

for services performed as the representative of 
Mr. 
Mrs 
Ms. 

My Services Began: 12 I _ll_ / _O_O __ 
Type(s) of clii_iTf¥.E II Month Day Year · 

My Services Ended: 4 I ..l:.]__ I _0 4 __ 

Enter the name and the Social Security number of the nerson on whose Social Security record the claim is bas 
. . . $ tf r r TIU - -- -

1 Itemize on a separate page or pa~es the services you rendered before the ocial ecurrty Adm1nistrat1on (SSA). 
· list each meeting, conference, item of correspondence, telephone call, and other activity in which you 

engaged, such as research, preparation of a brief, attendance at a hearing, travel, etc., related to your 
services as representative in thrs case. · 

Attach to this petition the list showing the dates, the. descriptions of each service, the actual time spent in 
ea h and t e o I ho rs. 

2. Have you ar!r:l yo11r dlc:it er.!ered into a fee agreement for services before SSA? If 
"yes, u please specify the amount on which you agreed, 2 5 % PAST DUE 00 YES D NO 

3. 

and attach a copy of the agreement to this petition. BENEFITS $ 10, 0 7 9 . 0 0 and 0 See attached 

(a) Have you received, or do you expect to receive, any payment toward your fee from 
any source other than from funds which SSA may be withholding for fee payment? 

(b) Do you currently hold in a trust or escrow account any amount of money you · 
received toward payment of your fee 7 

If "yes" to either or both of the above, please specify the source(s) and the amount(s). 
Source: 

Source: 
Note: If you receive payment!s) after submitting this petition, but before the SSA approves a fee, you have an 

affirmative du to noti the SSA office to which. au are sendin this etition. 

Have you received. or rlo vou ":-<p~ct to receive, reimbursement for expenses you incurred? 
If "yes,· please itemize your expenses and the amounts on a separate page. 

DYES ~ NO 

D YES ~ NO 

$ 
$ 

DYES OCJ NO 

b. Did you render any services relating to this matter before any State or Federal court? If "yes," O YES IX] NO 
what fee did you or will you charge for services in connection with the court proceedings? 

Please attach a copy of the court order if the court has approved a fee. 
$ 

I certify that the information above, and on the attachment(s), is true and correct to the best of my knowledge and 
belief. I also certify that I have furnished a copy of this petition and the attachment(s) to the person(s) for whom I 
performed the services. I understand that failure to comply with Social Security laws and re~ulations pertaining to 
·epresentation may result in suspension or disqualification from practice before SSA, the imposition of criminal 
1enalties, or both. 

Date 

7/12/2004 
Ad 

Firm with which associated, if any Telephone No. and Area Code 
(631) 271-6278 

·- --------
:Note: The following is t;>ptional. However, SSA can consider your fee petition more promptly if your client knows and 

already agrees with the amount you are requesting.) 

I understand _that _I do not have to sign this petition or request. It is my right to disagree with the amount of the fee requested or 
:my information g1venk and to ask more questions about the information given in this request (as explained 011 the reverse side of 
~his form). I have mar ed my choice below. · ·· 

J 

J 

I agree with the $ . fee which my representative is asking to charge and collect. By signing this 
request, I am not giving up my right to disagree later with the total fee amount the Social Security Administration 
authorizes my representative to charge and collect. 

. .QB_ 
l do not agree with the requested fee or other information given here, or I need more time. I understand I must 
call, visit, or write to SSA within 20 days if I have questions or if I disagree with the fee requested or any 
information shown (as explained on the reverse sides of this form}. 

'gr -<-ure of Claimant Date 

j s (include Zip Code) 

rm SSA-15GO-U4 (7-2000) EF (7-2000) 
'Stroy Prior Editions 

/ 
Telephone No. and Area jode 

$ ; 



PAGE 1 

. PETITION TO OBTAIN APPROVAL .OF A· FEE FOR SE~VICES ·RENDERED' 
.,.,/ , 

2000 

Initial telephone consultation with.clairna~t n/c 

12/13 Initial review of ca~e, ~eview of all pa~er~1 notes •ade f~~ 
file · 2 3/4 hrs. 

12/14 Preparation of file, necessary .offic:e :form~ completed 2 hrs. 

12/29 Correspondence with S~A re: representation; for~s; fo.r~ms to 
claimant; medicals 2 3/ 4 hrs .. 

2001 
','' 

1/5 Correspondencew;ith Washington ;Hosp. 

1/5 Correspondence with Prince_Ho~p~ 

1/5 Correspondence with Dr. Bone 

1/5 Correspondence with Dr. Makki 

1/5 Correspondence with Dr. Gaskins 

S Correspondence wi, th claimant re.:~ fee for rned.icals 

2/5 Review of medicals. from Dr .. Brme 

2/12 Conununicationwith claimant re: status 
'!'-,,,' 

;· 

2/12 Review of claimant's e/r 

2/28 ·communication with claimant re: de:niai; • fqrms 

3/6 Conununication with SSA re:' documents 

3/16 Communication with cl.airnant re: ddclliiients 

4/16 Prepa.:i:.-ed hearing req; review forms, '·· sµbfnission 

4/24 Correspondence with Dr. ·Bone 

4./ 24 Correspondence with Dr 1
• Gaskins 

1/24 with Washington 
.. 

Correspondence Hosp. 

l/24 eorrespondence with Prince Hosp. . . 

I I) Correspondence with Dr. Bone 

, .Lu Correspondence with Pr . Gaskins 

to 

1/2 hr.·~.·· 

1/2 hr. 

1/2 hr. 

1/2 hr. 

1/2 hr. 

1/4 hr. 

1/2 hr. 

1 hr. 

I/4 hr.·· 

1/2 hr. 

1/2 hr. 

1/4 hr. 

1/4 hr. 
SSA 1 hr. 

1/2 hr.· 

1/2 hr. 

1/2 hr. 

1/2 hr. 

1/2 hr. 

1/2 hr. 

·Ktf 



p I 
.. 

PETITION TO OBTAIN APPROVAL 

2001 con' t . 

.J/10 Correspohdencewith Washj_ngt6n 

5/10 Correspondence with Pripbe Ffosp. 

6/8 Review of medicals from Washington Hosp. 

6/12 R~view of medical~ from Dr. Bon~ 

6/19 Corr~spondence with SSA re: 
' ' ,, .. ·.·-- ~· ,: '·' :'. ; 

6/28 communication with claimant re: 

7/6 CommuniCation 

7/ 6 c~rrespoha~hce w:i.-t;h Dr. Bone 

7/6 Communib~tion with Dr. Gaskins re: Medicals 

7/6 Correspondence with Pri~ce· Hosp. 

7/11 Correspondence with Dr. Bone 

7/1r Correspon4ence with Prince Hosp. 

n Conununication with OHA re:· status 

1/25 Corresponde,nce with claimant re: fee for medicals 

7/25 Correspondence with. Dr. Mak~i 

2/27 Correspond~nce with'Dr. Gaskin 

8/31 Review of. medicals frolll. .. ·Dr .. Gaskin 

8/30 Correspondence with claimant re: fee forrnedicais 

9/20 co{-respondence with Dr. MakJfi 

1OJ4 corm,tuh:i_catibn with clcli;mant re: Medic a i's 

10/4 Correspondence with Dr~- Gaskins 

1O/2 5 Correspondence with claimant re: Medicals 

1O/25. Corres2ohd~nce with Dr. Gaskin 

10/25 Correspondence with Dr Makki 

10/~9 Communication with SSA re: status 

U L9 Correspondence with claimant re: case 

1 

1/2 

1/2 

1/4 

1/4 

1/2 

1/4 hr. 

1/2 

1/2 

1/2 

1/4 

1/2 

1/4 

1/2 

1/2 

l/2 

1/2 

1/4 

1/2 

hr. 

hr. 

hr. 

hr. 

hr. 

hr. 

hr. 

;;e, 



·2002 
'··~< ', ., 

1/31' Review of. meq:ic.als fro.rn ':Maryla:nd iC,ancer 'car,E; 
,"'.-, ,. 2/6 

.{:' 
1./27 Co~uriication with:.ciaimarit re: sta·bi's'. . .., ,.,· . .,. ··"'·. .~ , ,~ ,,., - · · tr·· 

,3/1 corr~s;J?'on,d.e.rt~~< ~;i. th· br. Bon~;" ' · 

3/11 Review of med:llc'a1s· fro~: Dr~' ~(:}fi~< 
' '... . .· ·,, : , . :. . . '.· ' ; ' .• ,'{.:.' ~ . ,> ... -. <'.· - ··,_ , . 

3 / .19 COrK¢7~91i~~pee~ :i t2 o§t re i_ ~f~~~~,,,i~n' o~'.?sdi~{~!· 
4/8• .. Communication wi:th 0HA. re: status· 

' ' • --· ' •<- , • '• •• -·.. .,.:.. • 

4/11 c~rr~·~~?PSl~~·~e.'. :w4t~· .0.~ .. :.HA·~ .. f1.~ .•. mr···.·.· .... ·ea.·.· .•. :.n.· •.•. : ....• ;.t .• :5'ru··.~ •. • .... b·.e .. · .. · ... ·m·~-'.·.··i··'.;.·s~'..o.s',.~··.~0~.-~n~'·.h0··;·: .•... ~f;.~jf °'? '' 
s l 2 ., corre spdridence'' witn· ·. . . .. ·· .· .· . ····· .· .... . ·· · f O'rms 

; .i ~"t ·:.. ··,~-.'./ .. ~:;:--' ~:.""~~ .. , . , / ~-;£.:--.' ,_ ··, ./~"'~·:, 
"'< j,;''- ,;': " 

5/.2 'C9rrespo'ndenc·e with Dr., Sing~r · 
. ·. ; .:: . ' ,, . ; , ~ , •;.' .:. 

s I 3 corresJ?o,n.d,.,~n9e · wi1:h Dr. Al~.iori: 

•' , . 

. ·;, ,. 

5 I 4 Corre'spon,deh~e V!i th 9,i.airq~nt .re: 11,~ar:~ng ·date, 
··--· .. x .. . 

;;1 cc>rre:~rpondei:ice ~ith' o~'. ·singer 
~ ., : - . ' ' ,. '·. -

",. , ·' . 

_ Review of. medicals. from Dr·. Alxion 
' - ' ~ 

:1 hr.· 

11l hr:; 

1/4 hr 

'r ·~ ;· 

1/2 
'• ) 

1./ 4 

3/4 

· .. ··1/i 

1/41 

l/2 

1/2 

1/4 

1/2 

1/2 

1. 

~-

hi.'. 

11r. 

hr. 

hr. 

hr. 

hr·. 

51/ 



'..:·, ' . ';~:· .'. ~. ~ '·-, ·' .. ': 

PETITION TO OBTAIN APPROVAL.OF A FEE FOR SERVICES RENDERED 

)02 con't 

5/24 Communication with OHA re: hearing 

5/30 Communication with Di. Singer re: Medicals 

6/5 Communication with claimant re: medicals 

6/5 Prepared file for hearlng 

6/6 Hearing, inclusive of travel time, review record, 
conf. with ci'aimant ·· 

6/10. Communication with claimant re: medicals 

6/10 Correspondence with Dr~ Bone 

/10 Communication with claimant re: case 

6/13 Communication with Dr. Bone re: Medicals 

6/18 Communication with Dr. Bone re: Medicals 

6/21 Communication with Dr. Bone re: Medicals 

~7 Communication with Dr. Bone re: Medicals 
( 

6/27 Communication· with OHA re: status 

7 /5 Communicat.ion with Dr. Bcme re: Medicals 

7/8 Review of RFC from Dr. Bone 

~111 Correspondence with Dr. Bone re: medicals 

7/17 Communication with OHA re: status 

7I1 7 Comrn.unication with claimant re: status 

8/2 Communication with OHA re: status 

8/9 Communication with ·oHA re: status 

8/23 Review o.f. decision of ALJ, notes made .for appeal 

9/18 Correspondence with A/C re: req. for review/cassettes 

10/11 Review of file 

LO'l6 Communication with claimant re: appeal 

~8 Communication with claimant re: status 

. 1/18 Communication with A/C re: status 

PAGE 4 

1/4 hr. 

1/4 hr. 

1/4 hr. 

1 1/2 hrs. 

3 3/4 hrs. 

1/4 hr. 

1/2 hr. 

1/4 hr. 

1/4 hr. 

1/4 hr. 

1/4 hr. 

1/4 hr. 

1/4 h.r. 

1I4 hr. 

1/2 hr. 

1/2 hr. 

1/4 hr. 

1/4 hr. 

1/4 hr. 

1/4 hr. 

1 3 I 4 hrs .. 

1/2 hr. 

l/ 2. hr. 

1I4 hr. 

1/4 hr. 

1I4 hr . 



l','.lil::'tlfllfl'.· 
PE'l'£T'.Ibu'I'ooBTAIN APPROVAL 

)02 con 1 -t 

lZ/18 Review of file 

2003 

f/17 Correspondence with claimant re: c.ase 

1/?l Communication with claimant re: Medicals 

3/14 

4/30 

Review 

Review 

of medical 

of medical 

report from Dr. 

rep9:rt from Dr. 

4 I 30 COrresponq~nc.e with !i;)c r~: ·.~~bmi.ssiori of mea.'i8als . 

)/2 COmrntmicati~n with A/C re: status 

5/2 Review of decision of ALJ, review of all medicals, review 
cassettes, outline of appeal prepared 

5/12 Dict~tion of letter to A/C appealing decision of ALJ 

7/2 Review of remand from A/C 

''l Communication with OHA re: case 

7/21 Communication with claimant re: case 

8/1 Atty analysis of file arid :i::emarid st:fat§gy 

8/13 Communication withOHA re: hearing date 

d/14 Correspondence with claimant re:.hearihg date 

8/27 Correspondence with Dr. Bone 

8/29 OTR.d,ictated.to ALJ 

9/5 Communication with ORA re: status 

9/15 Comrnu,nicatioB with claimant re: status 

11/5 Communication witn OHA re: status 

11/14 Comrnunica't.ion with claimant re: status 

l2/12 Communication with claimant re: status 

Communication with claimant re: status 

4 

3 

2 

1 

1/2 

1/4 

1/4 

1/2 

3/4 

1/4 

1/4 

1/4 

3/4 

1/4 

1/2 

1/2 

1/2 

1/4 

1/4 

1/4 

1/4 

1/4 

hr. 

hrs. 

hrs. 

hr. 

hr. 

hL 

hr; 

hr. 

hr. 

hrs. 

hr. 

hr. 

hr. 

hr. 

hr. 

1/ 4 hr. 

Ill 
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.eE:flTr'ef'1\\:'r(i ()BTaIN aP~~ovAt op, A E'EE FoR sERvfcEsi 
· 2004 Con• t 

2/ 2 Review o'r decision of 

4/27 Corresppi:idence wi.th claimant re: decisi()n of ALJ 

TOTNL H6URS-'-,,'-- .... _...; ____ ..... ______ 77 
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In the case of 

SOCIAL SECURITY ADJYIINISTRATION 
OFFICE OF HEARINGS AND APPEALS 

AFFIRJvIATIONAND ORDER OF APPEALS COUNCIL 

REMANDING CASE TO ADMINISTRATIVE LAW JUDGE 

Claim for 

Period of Disability 
Disability. Insurance Benefits 

..... 
(Wage Eamer)(Leave blank if same as above) (SoCial Security Number) 

The Administrative Law Judge issued a decision on August 16, 2002 finding the claimant 
disabled for the period be.ginning February 27, 2000 and ending July 1, 2001 The 
claimant has asked the Appeals Council to review this deciSion. 

The Appeals Council affirms the Administrative Law Judge's finding that the claimant 
was disabled beginning February 27, 2000. The Council grants the request for review 
under the substantial evidence provision of the Social Seq1rity Administration 
regulations (20 CFR 404.970) .. Under the authority of 20 CFR 404.977, the Appeals 
Council vacat.es the hearing decision only with respect to the. i.ssue ofdisability after 
July 1, 2001, and remands this case to an Administrative Law Judge for resolution of the 
following issues ·during that period: 

0 The hearing decision indicates, Finding No. 4,\that the claimant's subjective 
complaints· Jorthe period February 27, 2000- July 1, 2001 are generally 
credible. For the period after July 1, 2001, only a brief reference is made 
regarding his subjective complaints (decision, page 3) noting that the 
claimant ·had complaints of extreme fatigue and pain, but due to medical 
improvement there· was no evidence of recun-ent diagnosis. The. decision 
also indicated the claimant's test~ony ofhis activities was consistent with 
his established capacity· for medium work (decision, pa_g~~ }:-4).. JnJai:;t, the . 
claimant testified-at ·the ·heatmjf fiE.Eould. sfand--for- 26 minutes, sit for 35 
minutes and walk up to two and a half blocks. The claimant also testified 
to continued bouts of ~xtreme fatigue. This is_ not consistent with 
performing medium work eight-hours a day, five days a week. Further 
evaluation of the claimant's symptoms is necessary. 

Upon remand, the Administrative Law Judge will, for the pertinent period: 



0 . Further evaluate. the claimant's . subjective coinplai:i;its and "provlde ration~le 
in accordance witl:l the •. dis(lbility regulations .. pertaining .. tO evaluation of 
symptoms . (20 ·cFR .404.1529) and Social Security· R1iling .96:.7p~ 

° Further· eyaluate the issue of'rr1edical improvement and ,give. fyrther 
cqnsideration to the ,claimant, s maximum residual functional capacity, 
employing an appropriate rationale . with specific references fo evidence of 
record in support; of: the assessed limii:a.tions (20 <:FR 404; .. 1545 and Social 
Se,ctiritY Ruling: 96""'.8p). · 

2 

. In compliance witfr the· above~. the J\dl11ihisfrative. Law,)~cige will .. offer t:lle.cJaimant an 
opporturuty for a hearfug, take any 'further:.~ction: needed: to c¢mplete 'the administrative 
reeord and issue a-'new decision on the issue of?isabilify since ·iu'iy x; 2001. . . 

Date: 

c~ J ; ' ' 

APPEALS COUNCIL .. 

~· 
Mark E. Milett ·. · · · · · ·· 
Ad!Jl~~tratiye ·.Appeals Judge 

Adelaide Edelson .. 
·.· AdrniiTistrative ·Appeals· Judge 
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TO: : clairris ,Pro_c~ssing: 2ornpbriell~, 
Mfd-Atlantic PSC > : ' 

ss*, J?;is~b~iity Rev. sect. 7402 
P~ O ~ Box<28'57 · · 
Phiic:icteiphia5; Pl\ 19122 ; 

. ; I. 

servi~in~ ··F!~a±Jr.ig . 
. ' ' ···-: •.. . ·.· ·.? . 

Process~i19' tl9 Tel =tf: 
. -~ . ' 

Fqrm HA'-5 051-03 (Ol/'.86) Staple;. original to outside of Claims File; 
lat copy· to HO, Fil,e; '2nd'"copy 'to SSO"·(discafcLin Foreign Claims) . 
ACcornpariyfng me_mo:ianda ·addr~ssed' to C!,.Pro'.ces'sing Center or HQ, ORA 
sJ::iould 'be'' stapled ove:i: the '{arm. 



.:> 

,.J 

.•. ~.: 

;·;+:12~1,~'>~:~~:;: .. ~"~F1E1~sr· .. ~ .. ;;; "·'?> . , .. ·:;it:·::. .. , A/:,i, .. ::.<:: , .... ·;.. . .. 
. r • .. ., ··1: ... ,, • •'.>,'··lr>:NO'FIGE 0FUEGISION .;.;.Rr!T:tLYFAYORA!BEE .~· ... ; 

·.'·.: ,::'.:·;·;;:;i:;~}ti ... ··.·,,~:·~::.·~ '.<::.;;,1<·>.:3 .. ·' · ... ' . •:;;:.:'··: ···.· .. ··'::.~.:~., .. :··,y;;·, .···~';\;:~,;~'. . 
. ;~'.fhay~fmifd~;tfi:~.'~tlBib§~~d,ti~~ididr/iTu1'* our case·~·· Pl~iie:teadt~is:ri61ice;~ci~Tui-'d~~i§ibh 
. c~·.• .. e.:.fli ... :':.~.'(1 .... Y ... ~ .. •·.· .. ::~~:·· .,, ¥':'.':'< . ·:·x .. :~" . . . ··:·v•t;; .. ~>-~,'< ·'ft~···,·,::.'.;< .. :·: 

:::,,,,,_j :<: •.• . <·~· &~·~. ( ::'· /_'; ' '.: ' 

IJ:h~J).§5isi0j1 ~~ ,Flill~'Favor~bleToYou 
"''""<•"CO • :""' '';,• 

'·:'.>~· . ·:· ''" .. >:~ {" .. "J.· . ;'·~ ~ ..... ,',;· "'.' ·:; ?· ~ <. ' '.. ... -.: . . . -~ . : . : . v ,· ~ ' • • : •• • • • • :· • ·; • 

Anothei''office~will~~rocess;the deCisiori and,:senCiy;ou·a letter about your benefits. Your local· 
, :. >"/ .. ··: ~· ··~«::/;::;.:,>,(:-.fa-.' - ·..,_,.,.··:. '"y -~r-· ""} .::-->,--v· )> "'"··~~ •• • • ·-·· ,,[!... '?,, · ~ ., .,,J "'. · , ..... , ~:··< · . .-· · . ·, ·.:; .. _..· · ·: ·' , ,.: :f... _::.'$·;-: ·'· :. ·, . ·: - ~ • · 

.sqc~~,,~~c:W?t:t,:9~8~; ~f.17~1~th,~r m~y fi~st ~.f/du:f,0(\i]:1fa~:~rrri~ti!Jn~ I\'.Yofi do not hear, . ·.· 
anythingJqr(50;days;:GOntactyour locatoffice. , . ';'·:;s·,1: 

Ifi'p~b~:~:: ~i~~,;he De<iSi~n ···.· . . · l;.~.:: ... ·l.:.':e.:,. 
"'· '{·2~;-~:.:;,_; 5%._,_,.' :.~.:~«· t . • , ·i . . i . .''. : .· , '·i·'' " 

·. If}t~~i_dis.~~ee Witfifiiy decis.!qn,1you'rriayfiJ~?iin appeal·M~ .. the Al?Re~l~(qu~Cii. ;;;:>, 
". • ~, .}'·' :~ ~,· •. :· ~'.""'>"""''' ·''·.ii~:~- ;, . ~- ,(.' 'r -;•*< . ·'=: . ··,.~:<; yV'',,.( )'. -:' ... ·',.: , :\ '. ·, ";~~ 

.. ' . , .• ·'i ~" 7.: ;>· .. /;.'· ~-·'."-' ,)_~·:···<":"<•/:·. 

Ho;&~~~;f tt~~~;ri9~~%r~~~niai1~ ii~2J~£{~~~~;;9ap~m,i~~~, ~~\~~~eSt ili~·t~p)L 
. ApJ?~als"eouricihfo,review:stfi~:decisfon. .Yotf';rilu.st:mhl<:e~tfi~;re~uest ih""..writiiig:;'7y6u maY:. use<, 2 ·~ . .. t · . 

. ·\if.~·~~·~~tP:e~~,v tonrt~~~f 2~: ~rWf!~'~it~2 · " } r :.. r· . , . - ··~, '~C'' · · 

.•. Y oil mayfile;~your''reqtiest at any.locahSacial.Secuiity; 6ffice'br'.:a:J&earmg:·officef,Youniay 
. 8.Isdi:fufil1. ioJr#re; u~~6C ht t6~th~:A:Yfo~·~hl~\€'0~rl.cii"''.Etffit{6lfi~ilih s\ii\d.W· ;~eiis···: , .. ·' 
.. 5ro7i;~~Ii1tr?f·P~e~:Faif5.·.c11&c:h~~x;220¥1~325.5'.::Jl,r~~reS·,\.Ytf£;rI-i~c:s~~ihl·:sJf~:itY~umber 

.1 · ,;1;t~;~~9~b~~··ai;;:~i>P7,?ry~li'fi(e.:,;.?,;:~fr>,:s: · '':., ,, .P < · .... •·. · ''\<· ":e:~y · · ··· ·• 

Time'to:~fre~ri ~pp~al; 
"« . .. "".~ , ·. . :>: \ ; . 

Tcf:file·t1!1 appeal, yoti rtrnst file your reql1estfor review withill 60 daysf~om tge date you get .. 
this no.Hee. ..· · :. · . . . ..· · . .. ·· . . 

T~e · Appeajs ·q~~c~l ~~unies:you g~t the_ no ti~~· 5,;9,ays after tJi~: 4~t~ sn'.oirn a~oy~ .unless, 
y6\l ~liow yo'U' diq I18fg~t it withm. th~ 5-d,FY pefiq<f'.111~ ,IZ.9l.iiJ.C,fr·will:'disfuiss: ~·late request 
un.Jess you1sh,0Y': you had a good· reason for not filing it ori time~ 

··see Next Paae . 0 

··4:1 



" See Nexr Page 
',-., 
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If You Have1 Any Questions 

If you have any questions, you may call,wnte or visit any. SocrnISequnty offict;? .• Ir you v1sn . · • ·. · 
an _office, pleaie. bring. this noti<~e.arid decision With you .. The. telephone number of thelocal 
officethat serves your area is 30l-763:.Id09. Its addtessis·MANOR BUSINESS PARK · 
SUITE 201, 337 BRIGHTSEAJ' ROAD, LANDOVER.MD .. 20785. . . ' .. 

• <' ' '. -:: • , •• • ' ~ ' • • : < • ': , 

····zf)········ ..... . 
·, · .... : 
. .. 1<1 I ._, ' 1.-..C.C.-..•17 

'\:/~.·;·. 



~- < _- .<~ ·-

• 

( Clairtj.aht) :' 

-i ;~ 

(Wage ~13iher) 

Office of f!ea,rings and Appeals 

ORDER 

CLAIM FOR' 

Peijo4ofDisa9ilify arid.· 
DisabilitY Inslirance Benefits 

i· ;-'' 

··-----'--------:~ · (S'O,ci~fS'ecllrity Number) 
.- '. . . 

I approye the fee agreement betWeen theclainiant andlill tep#sentative subjectto the condition. 
that the,claim resultsiri past-due benefits. · · ' . · · · 

My'determiriation is limitedto whetherthefe~ agreement¥1eets ~1e sta,tuforyconditionsfor 
appro;val and is not 9therWise excepted. I neither ~pprovenor disapprove· any e>:tlier aspectofth'e 
agreement. ,, '. . i ,. ,;~ '", . ' ' . 

~~~~i~;,c;:~,'')_,, 
A'.drriliustrati~·~,LawJu,dg~ 

' }· 

''JAN 2'}1 2oor 
Daie 

.1;1 .... 



. OnMay 12, 2003, tp~ .91.a.ifugnt} s attorney filed another app~al with theAp;~als Coun,eil, 
requesting that the C?-Se be remanded .... ·· · ·· · · · 

> • ·~ \ 

. On Jupe 26:2003, the Appeals Cmmcil ~ffirm~cl the.Adrninistrativ~ Lavv·Judge's findings that 
the claifual1t was disabled b'eginning February 27, 2000. The Appeals G.ouricil granted the •.. 
req11est forreyiew l.l~der the s:ubstaht.ial evidence prcivisiqn of Jhe Sociaf:s.~curity AdIJJ.inistration 
Regulations (20 CFff404.97.0),Under the authority.of20 CFR 40A.9Tl;the{\ppeals Coundl 
vacated the hearing deCisior.i onlywith respect tbthe issue of disability~ after July l, 200 l, and 
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remanded th~ case to an Adrginistra,tive Law J lidge for resol~tion of issues during that period. 
Upon remand, the~ Administra_tive Law Judge would issuea newdecision 011 the issue of 
disabilitysin:ceJuly 1, 200L · .. . . · 

Afterteviewing.thedosunient~ry evidence, theA~nifilistratiyefaw Judge concJl1desthat a fully 
fayorabkdecisioncan be issued Wiiliout the necessity of a hearing: The claimant is represented· 
by 

ISSUES 

The issues. to. be dedd~d in, this· case are whether !he cl~pfcontinue~ to be;. clisapled after 
July l, 2991,.~d·V\tetfierhe co11tinuestobee11titled toaP~q9d'olQ.isa9~Htyulide~ S~9tion 
216(i) andto DisahilityJnsurange Benefits under.223(a).ofth~'socihl.Se~'urity J\ct. 

:,:'-<'-', ,-·: >-·--::.~-- ._ ·>.: ... .-.:_:<c-/<:---N ·- ··J-·· . :::·_., - - :· " . .../ _. -.;,.,:_.-~-·-::<---:\.;· :''·.-:·.;;--' .---·· ··-_:: ·; 

After a thorougI-1 evaluationofthe entire record; the J\<lrnipiStrativ~ Law Judge conc.ludes that 
thecla~ant has.been disabled since F~bruary 27,. 2000 and, contll{uing .. The claimant meets the 
insured stat1ls·reguirements oftlj.e §~cial Security Act ·iliro~gh pecepibe.r 31, 2005. The claimant· 
has no(e~gaged in ari.Y s11bstantial gaillful activity sincet11e di§a~ilicy ?nsetciate. Earnings 
acquin~d B::fter the alleged onset date are short-ternrdisability payinents. 

Although,theclaimant has irtigairnientswhich:areconsidetedto b~."seyere, 11 .. theyare not 
attended~ singly or in combinfa-tion, withthe specific cli~9aLsigns.8Jld diagnostic findings 
requireqto meetor equafthereqµirements set forth in the Listing ofimpairme,nts. Appendix 1 to 
SubpartP, 20 c:F.R. Part404: 

A ~eterrriination in.thi.s casecannotbebasedonme1ical considerati9ns alone. Therefore, it is 
necessarito proceedto stepsfomand five of the sequential eva111ation. Steps four and five 
reqllir~ a qetermination of whether the claimant' has, dµringtpe tjmeat issu9; retain9d the 
residual fun.Ction~l capacity to 'perf'orm past releva,nt work,. andjf not, to perform other work 
existi~g in significant numbers inthe m1tional eco119IJ1)' consistent with. the Claimant's age, 
educ'.ation and pastwork expe,ri~nce. In order. to r:1aketnese .det~rminations, · itis necessary to 
ass9ssthe···claimant's .. me~tatan.d physical.r~si.dµa.1/unctiortalcapacity: .Residual.functional 
·capacity is ~liatthe claimant.can still do desplt~ limitations due to theirripairments. 

The claimant was born onl .and is currently •years-old. He has an eleventh 
gradeeduca~i?n ~dpast ~ork as·a rail oper~Jor. · 

In October 1999, the claimant noticed lumps forming on the right side of his neck, subsequentlv 
increas~ng in size. He was evaluated and treated inJanuary, buteventlially stopped working late 
February 2000. The claimant was diagnosed with extrathyroid mass and hyperthyroidism, and 
CTscansofhis neckand chest revealed adenopathy. In March 2000, a CT scan of his lymph 
nodes revealed Stage IA lymphocyte depleted Hodgkin disease. The claimantwas referred to 
oncologist Dr. Melvin Gaskins for treatment which consisted of six cycles of chemotherapy, 
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, ·£_· ~· . L/ ~' 
'~:, • ·'" ~ .·.:·\·" "'\ • > .:, .· '.· •" .;· •• ~ • • .. "', : . .. ·: • \,· /;;_"."· "· .. *·· .:.'. '<v .. f_··~·.'. .; :!"·.·· • • • ." 

lasting iilirough.Novemb~i-·200.0. During:tre~tp1~ntfrorp l)r. ,QasJ<lp~i il\~1·c1~111aritals~?· · 
undei"Wentp~ortable ca.theter irisert~dil AWithDr! William:ih lv.faY,;2060:· Afrer si~ iii6µths qf: >. . •. ··•. >:·; ••. 

·1~~~tz~tf~~~~~=:·~~~!~ca:~~~i~!~t~f~~1~1ft\~i~~~~w:~ti·1,t:f-
.crsca{t~f1tlie pelyi~.~evealef,4Japparent·softt!ssu,~i;n~~.i9~r~a.~~q··~h1~e,'fe9tt1~,Q,POO.~~ Pr~g[e,,~.s·.t;;\:);· .. 
ncite§.·[f9r,il'.D,r;:.eas~ir1~ ~lf P'V~Xne cl~µi:irit;exnerie'n9§cf lqs~f'of.~ppetite;.s11§s~q~ent wei~hiIC}~~ •.. ,'.::;, 
dyspne'aon exertiop:; 11?d,depietedimpiµnesysfem. Efdii,pjts 6F,;Zf, 14F. > ·· ·· · · s ···.~~ .. 

' ., , ··._. ' < • ,.. • ,.:f: . "'· .o·. _, .. ·' ', •' 

.. ;. . . : , -~·-.. _·._.,,< _;./ :t·. · .. > . ~.· .. > .. \ .;._: . .-~ .. ~~--\·,_··':.fi·:t: .. ~ ., ~ -~~:;- ··,'"(:',:·,.._,.,,_,..·.;,L~'.,~:~·:,_.-. ..,. __ , .. ~:._··'.·~.' :, ~·,.~;:: .. ,.-., ..... , , 
Tri Decembe~>2000;: .. Dr; @eorge;Bone,,'a trea:tfug pliysjci;ID since.ApFibg000/~qTJest~q·i:i repeat •. ;. 
,,, ·~'''· '.''.··>:".:; .. ;,. .. ~.·. ,-,.,,.. .. · ... 4:i ~·"'''.·. ·~ ,.,,.. ; .. ··-..... :'*··~·-.~:§:.: ..• -~·' .·~ ·,J:,·~·:." ,-··.·. ,.,,.. '.;·'",,-; ."·"''. ... ···'' ,._... ~=:).:" 

CT neck scaii'~ revealing findings: imcha.D.ged 'silic£ISeptembe:u'2000~ Hqwever:'i.ri.~:l1llilfiple . : . ::·; 

· .. ~K~~~:;~~~~;~:~fi~~~~'~i~~~q~~t~~~¥Jt·,,,;,:,,;'. 
combmed,effect,ofneclC cancer, history of.C5.and·E4~Sd1sc'.hermation, and effects of: · ;:,;.. ,.· . 

·-·':~·.<·:~f::.«:<;·A·~··:J'i·:~-1\',.·*· .. -:::'.:•;,,,&,>.''/~ .. ': ·•. / "':-~ ·. '·),.-·: .. "i. ·."'.·.: ,.··.~~ :::;.:·(' .•• ::.,·;;>.,,·~,.··.,··:.·f:~ .. ···:~<~A:A.·r~-~., .. ;;- .... ·.2 ·- >"·'Y'.-'.'·:-·.::::,_'."'~ ··;~i.<.;- ."': .·•. . ·.<··;,.'.·· .••. :;.;;, · 

cherri'6tliefapy .. ·However;·resultsofa'.PE'.F·iscafriri'Janu¥J200Lrevehled·hoevidence ofresidua1<:t··. 
''.· .... ,-...,_ .. ~·v:. ~~:;"''..'">. >~-.. -<" '.L,.·.:.·;~· ·;. ' .. '.' :"':.i .<',;/':~.: .· ; _;'; .#·, · .. <'".·~~ .:-.',·',~/·.· • £1'\,i"i.f<, .. ·. ,,~ ~' .. ;:f;:w""-~··.' .(\:i, ";},"iJl.. •'\ti:", ·.:.·?->~ >."'."':::·~·~:;·:''";. '-· >" 

< • or l'.e~ut(e11t#y4~RirJ;;dis.e~#;~~~~~li~;f>:f~~fep9ftfp:nn J:?r~:J\:7~l:Uajf:t~.$!1¥9¥r~1>A'f~8:!cl12P01 ':Sro·fs~,,··. 
·· the ~1%imapfr'repo{te4the· re1t,;'.great·aria;lia4:·ii:hp.~rha1:f.1PP~1i!e/aria trfof19w:u1>. e%~aJipii by I?r'.·,':· 
9i.Skinsjn>~.111~.·~ooE~;Linreil1arkabWf e~c.~pifQr.(?"c"c~1<>rla.i cotfgfiµ-lg: suo$~que~~y; in ... : ·r: .. 
J#1u~200f.:a re~eatc~f:~e~k s~.'fl;·.~e!yy~kd'afoV\';>1~2J~%~:~·P..}'~~~:.~o<les.cie9~~~~Ci iri size·. ' 
smce the ·Iast:r~port: f:Io~e'\:'.\:!f, repeat .CT.scans of tlie:chest,· apdomen, and neck revr;a}ed no 

. ... . .... ..'·'~, ·i·; ·~:;;·· .. ,_. ·~··· ;s,_.~· ',,-.,, ·.·" ,. . . .:' .. ;•)f" ., . " ' '., .,, ,'" ,:'. 

significant'cllanges; Exhibits,IOF;.12F;.16F:. · · :<.," · ·· · · , ~--~:;, .. >' ' .. !", ~"'i .·"· ; .. ,_·· ··>= ,. 

In addition.t6,ch~motli,era~y:'.aiid 'cathete;·t~~rtio!l:~:the 4iaunarit begaii tadiation thbrapy-~der 
tflei~i?~~1ibnrolpr .. Iv1a~~o/:»Sny~¢~;:~W1~4~Y;~Rof .. ,'·~~3f{:~c>'.niP,J~t!on;#~~:~?tfin~l:.1ia;er?~e;;/(.':i.\·~ 
p~ain:>:~t ~p<?,\t~d: hi~ app,et1te Was• no~a,_1; he felt great;. cu:14/lij.,s e~anunat1on "Y.as;;i:ir,u,:emark?.ble: ··· ;, :<::: 
Exhibit 12F. : · , •" .: .>; • •• ·' · · -, .. r· , ,, .. , 

At ·~e pdbr:h6~ng;' tlib · ciaim~tt~stifie~;li~fw6t~ed··~"~. tra~~'g·~uip~~heoper~t6r: for 27' years.~, 
·\~' \(~·.,,~;.·, ··'>·1._~,· i:,h's",'tt )..r· /"'< · . .,,,,,: ·,·.·:.··» ,"I,., ~''m$l"''·?f.·'_..;,_,...,...~····"·'A' .·· ,..,,:-. ··. '.--.t: ~;=- .,. .. t;-:_.,,~~:~:'; · ''"' >' .;,··:-;-1 ··· ,' ~ , 

stoppjng· i~. Fe~oril,Eicy 2 9qp ;· a~~t~peing. diaglio~~"'~(':Viih' ~~cez:~ ·. H(~~c~~e9: !J.is'joB' d11ti~~· . · 
· invoJved b~U4i!ig ~a .~:aint~11inis.uo~~y'.~Yh¥rri§; :J~cl~5!iiig)!fi~ng, ttses: .Jajffeg ~a ·~uft!hg rail· 

·· •··acks ;.anlo''eratiil. \riiachine · rHe~t~stifieci':silfce Jiis' rule ·edlo\is~t~d~te1:•he;.fefr?tired1:lid .... 
) .... : «•:' ...... , p ,· ,.g,. .... ,.,.,ry··· :··'""'· ....•.. .,,,,,, .. , .•..•... ,,,,,g '"~·'•'.;'"'.r;,. •. , ... ~f<•••;»• :· ····::''"«· . : . 
listl€s~', los(4Q,poundSf:had,a vecy stiff bacR(anii·experienced ... d:iiiy mtisCle•spasfus,:more"onthe 
:,'·."i·;· .. ,..H :•',;'.'" .. r.:,y~,,« .. :·~.-·u:;,; ·. 0". ,:"t-,··:0 • :. 0,.~·:.·,_:i .. '·.'" '.; •';~··,.~,:."•',>'"'-•.\::.,,:, .. $;:'.'• ·«-···~.' ~··J',~'fi>.~"",·'··:A ".&:.•:-='9~".',,.'•" :,y~_;:,,. .. ~ ... ,+<·-t>' " 
right/necktingling~'arid'legwealfuess;.'Smce<lvt:arcll2001',he. aclded.thafliis neck.diScomfort, · .. ··. 
>''.x" • '·';~?' ·''..; :··7,••'~ .. • ,·'>:,,, ~·''. •' •• ,?·,'~·.'~<'); ;'·.".<."".'.' {:'>;•;'~°J.J? ".-.':•,•"i;:.i~"'·::·"';·.'.<~'"··:_ ... ' :'':$;">',,>·•A,:'*~;:;::''',.-.._:"?¥~""•• • • "'.~>· ·:· ·.· ... '· • ,(••' ' 

.radiate&idt}ie;right side of¥hi!3j aw: I-Ie staied.tfiathis ·cancer wc{s'.currently in: remission: and .lle 

~~;~~~t~Y?~;!~i~~~~~f&;~~f~if~~~~fE~~~lI'-~~1~~~~ 
tq }~ ~~1?1!!~7· ;~1ft1~~i~P,~!~ ·~J>;·p~¥~~· ag~ .. w~l~~t;~¥~~:1~'.~d;Z~~bf2i~~s;1:;:~ej:dr~~~~~9:':tlt~t· he .. 
SQJ!letypes,:,}'JU;St .~9~'t f~el hlCe .W,or~g!': Gili.e~se;·~e:test1fi~.~:!?~t ~L,S typ1c,~J'.d~Y,)7\,'~S·spent . 
listeping t6.the "radio, reading a fotof articles, .cooking !Wo,times per weeiC,:aµstmg; washing 
;.,.' . .-'?"" ·':'''. ,~ : :: 11._~.. ·.'.\ •·.:.· ',_~ '\-..{_ .. ,..,~ .... :!,- . ·· .. ···.'"i"?",.'i:.,·:.:,,-~';·';.'Y<'.-,·"':,,.::·'n""· · .. ,. ·'" ..... ' 

<l.~sh~~!X~9,1J~~~_g? ~d. gr,o~e~y ~~o.i,:wjgg.:: H~::st~~ed~~~ als~ .col:!}B tri~;,h~Ci_ges.'arG1:md his1yard 
and dnve,up,t~ 15.nules.: 1,-fe stated,;tliatJtlssl~ep vaned, duetq his pam:> ' 

. . .... , · ... : . . ' · .. :· ,: ...... .. ,, ~ 

1:i:1e cl~im~nr h~s t~e residlia1 .. functibnarcapa~lt,r p~~~onn the.~xerti,otja1 dem.~~~~ or sedentary 
work, or ~ork which is .generally performed while sitting an(does ri9J recfl!if~:Jifting in e}(cess of 
t~I1'P9t1Ilds.;;:1JW£!aimant experiences debi~itatl~g fatigue~' H~;·car1occasiOnally f~el ahdfinger. 
He rri!iSt avoid rnbre. than occasjo~al exposure to 'cllem!cal{~ust,:,ft;itl1es; chemicals; humidity 

4:.. . ·.. "'. . ~ "::. ··: , . ; ... , ' • - . .. '. '' .. :--. ;_,··''. . ... ~-"~:;·,: ;·. , 

and temperature extremes, heights, moving machinery) noise;~ and ":ibration. 
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In~ccor~ahce.wiiliSoCial•.Security.~uling 96-6p,'the.A<lplinistr~tiVeL~~Judg~ h~·9onsidered · 
the ad111inistrative flndings.?ffaCt maqe by, the ?tilt~ 'agenC,y riledi caj J?~ysici~.filld other ·> 

'eons~ltants. These opinions"are·9µtdat~d. :Ne.~ m'edicfilev,igenCe.froiil.fhe~e~~mgs~vrc~ is 
giveµ more weiglit.thanthe S~teAge11cy .. The tr~atingphysipia.ri'§\9pirµo.ri~P}3.t,91eclairµ~t 
contmuesto be disabledsubseqlieni t.a !ulyt, 2001, ,is given:cOnh-pilgig V[eii,ht; q'IleStit~ ... ·. . 

. agency COilf:>Ulfantsfailed to consider the combin~d effeCt ofall 9ft~e' cl~iwant's impairments· as· · 
required, by tlie regulatfons, especia.llTf~tigue, " . . ,> . . . . . 

. -··\ 

The clfilm~t' s i~pain#~~ts'c~ajd fya;>onably. b~ ~~pecte4to R~9.~yqe hi~ ~~bj~.c.Fiye,pympto1hs. 
The, cl.~.i~ttnt is ?Fe.di bl~ oecause.his ~ubjecti~e·sY111ptq~~.are, g~ner.8::11y, co~i~tent,wt~the · . 
lpngitlici~n~. recqfci'of9Dj1?cti.ve··~vi.~e!}Fe,,,clihlca1 pJ:iservation; comf>t~ints, z8Jld trea~ent. 
claiajf111t'cannot'perfogn,liis E?St:reie'ya]it work. . . ' ' .. :.· <' . 

- .. _;>·'.!_ - -'"~ - -- --'' _, t,,~·:;-_ .,_,; ,:t:-~-,r· 

S in~.e. th.~ .... claimant carmoi'pyrfbnn··P~t.·._r~f ~vant·work,, the··.bwcferl-.~.hifts ~q:t~~· Qp~ssion~r to 
sh6.V(:tlfat th.~re .are ·oilier jobs ex:isting<fn .. significarit numb.ers·th~f ili~,clai~~~t c;;;nperf9rin, 
consistent-with.the IAe.dically.detegninal:>,le;ifi1painnents,.agF.• e~us~tjona~~~orkexperience. 
The ~lairrllirlt was •years-old(closely approachin¥ <J;c!varn~sd.age,'t .. · ...•....... · ) ~t iSsue h.ere, and. is 
now •years-old (advapce_d,age, ~):, The. claiIT1filit qa'.s,a'high:-~chOoleCluca~i~n: The 
claimapt~ s past'rel~vant wprk o'f ov~r'.f,5 );'ears ;;i.s.,.a rail.0R,et~t9r~as,pe;r,-,f6~ed·a(a very h~avy 
level of exertion: ·Tue daj.ffiant does 116t nave skills·whicli'are' !Ian:;f~.r~.b1efo ~eq~ntary work. . 

The·Cqm¢issi6rler has,ptgm~Igci.ted Medieal"'.Voca~ional· ~ll:lesfcmncf $Append]x4, Subpart·P, 
Social s~J~rily•Regulations No.···4 whic11;taf{eir11.o ic.~ounrthe,c,laiili%1t's~ge~ ~gi.lcation, work 
expe~ence.•anct .. residual[unctiomtlcap~~ity.;ther~fo;e,using:llie··fr~ework·ohvi~qica.1- .. · 
V ocatior,i~IRule 201,)4 App,ehgi~ 7~ Sub~art' ~t~fgli1kti9~~fl 8··4~ ~e~d~0ifgativ·e. ~~w Judge 
fin4s·.,t!:~t .th~:nunW~r ofj9bstne .cl~irnantisa?le:t()(P~~o~211 i~.;~r,~ uc~d~ofewer tliE¥1 §ignificant 
nUll1bers'.. The c.Jainiantha~beelidisabled witlli,n'tl1e meaning'OftJ.1~S.ocial'Security Act and 
Regulations sind'e February 2 7,2002 and continuing.· · · ·' 

FINDINGS 

After, ~9nsideratioll'of the entire record? the Adnii.nistrEttjv~·Lav/ Judge mak~sthefollowihg 
findings: · · · · · · ' 

1. The claimant has not engaged in any substantial gainful activity since the disability 
onset date. 

2. The claimant's impairments which are cpnside~~dto l:le. "severe" under the Social 
Security Act are asfollows: Hodgkin's Lymphoma. 

3. The claimant's impairment~ do not, singly or in combination, meet or equal in 
severity the appropriatemedicalfiridings"cohtained in :20 CFR Part404; Appendix I 
to Subpart P (Listing of Impairments). · 



4. 

.5. 

6. 

7. 

8. 

9. 

10. 

1 r. 

Page 5 of S 

The claimapt's allegations are credibJe. 

The. claimant has the .residual f\mctiopal ·capacity to perfonn th~ exehional deman4s 
. of sedentary work, or ~i:ir(whis~ is generally performedwhiW s!tt~ng ·~n(r does not.·. · 
require lifting iri excess Of ten POill]-dS . 

. The claimant is unable to perfonn his pas~ relevant work. 

The cla1mant was jf-year:s:.:oI-d.( clo~ely approacNng ·a:dvao,ced ag~;· · .,, , at issue, 
and is 11<!V/.years;_old (advanced age, 19). The clairn.antna.S a high school 

·education: · · 
,· . 

. . The dhlma,nt does ~ot have skills which are tr~hsferable to~edentary work. 
, ; ; 't > ~ 'i' 

Ba5ed. upon the cl~imant's residGhl functional capacity, ·a11d vocational'ractors, there.· 
are no jobs existing ill. signlficailtnU111bers which he can perfordi . .: This finding is 
ba!?ed upon the frarriewo'r~ of Medical:Vocation~l Rule 201.I4. 

The claimant'me.ets the disability insuredstatusr~quirements of the Social Security 
Act on the date disability began, and,througfrDecemb,er 31: 2005. · · 

Th~ claimai1t h~ been up.d~r a disabiFty a.S,.defin~d by the Social Sec~ty Act and 
Regulations since February 27, 2000 and continuirig. . 

DECISION· 

Based onthe.Title II app!ication "pfotectiveLy" filed qn Il.J!le29, 2000; the claimant is ~ntitled to 
a Period of Disability oeginning Febru~ry 27: 2000 and to DisabilityJnsurance Benefits under 
Sect!ons 216(1) and223, resJ?e.ctively~ ()fthe Social Security Act. · · . ·· 

' ' ', , 

.. ~~rk!ia~~-~7)-- .. 

i/· .· Admicistr~tive LawJudge 

IJAN 2.? ZOilq. 
Date 

J .... 
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Aprif27, 2004 

VIA FACSIMILE (202) 408-8995 
Honorable Christine P. Benagh 
Ad.mini strati ve Law Judge 
Office of Hearings and Appeals 
Union Center, Plaza II 
820 First Street, NE, 81h Floor 
Washington, DC 20002-4205 

RE: r• •ssN:._-
Dear Judge Benagh: 

This office.received a Fully Favorable decision you issu don January27, 2003, wherein you 
approved the fee L1.greement on a claim, which we will p e.sent for fee petition. I have enclosed 
the decision for your review. We ask that you withdraw our approval of a fee agreement so that 

this office can submit a petition for attorney fees. 
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EXHIBITE 



~~ 
:ci~ 111/lll",l Social Security Administration 

/ArrsT\1-t>-

April 27, 2004-04-27 

R.e: P .......... •••llo 
Dear 

. Office of Hearings and Appeals 

Union Center Plaza II, gth Floor 
820 First Street, N.E. 
Washington, D.C. 20002 
Telephone: (202) 523-0408 
Facsimile: (202) 408-8995 

I will not withdraw my order. You have stated no reason why I should 
do so, especially as my decision turned only upon the issue of 
continuing disability, wh~ch was not the point on which the case was 
remanded. Judge Taggart's earlier decision was partially favorable, 
entitling you to a full fee at that.time. You took no action to 
inform me that you did not w~sh a~tion upon the fee agreement in 
~vidence at all times while the case was before the Office of 
Hearings and Appeals, You have not informed your client of your 
intent to seek a fee above the regulatory maximum available for a fee 
~greement. No new evidence was offered and no hearing was held on 
remand. The fee agreement was in evidence and not withdrawn after 
the Appeals Council remand on a single point, i.e., whether the first 
decision adequately addressed the subjective complaints of .. 
(standard issue before the Appeals Council, requiring littli:: to-
pursue the appeal). I see no basis for authorizing fees above those 
available under the fee agreement regulations. 

You may consider this decisidn final and appeal is to the Regional 
Chief Administrative Law Judge for Region III, Judge frank Cristaudo, 
300 Spring Garden, 4th Floor,· P.O. Box 13496, Philadelphia, PA 19101. 
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Honorable Frank Cristaudo 
R.eg~onal Chief Admiriisfrati\1e Layv Judge 
Office of Hearings and Appeals · 

'. . . ..• • ' . ' th ' 
300 Sprin'g Garden Street, 4 Floor 

· P'.O· i3.oxl3496. · 
Philadelphia; PA 1910 I 

Dear Judge Cristaudo: 

May21, 2004 

I am in receipt: ofJudge ~enagh,·' s letter dated ApriL2 7, 2004, a copy of which is 
enclosed. In herJetter she states that she will notwithdraw her approvalofthe fee , 
agreeIT\cat c.11d find~ no basis' f()r auth~rizing fees. above the cap. Inas!Tiu.ch as the fee 
agreement was erroneously approve~, I am hereby requestfog review ofthis 
detehniiiation forthe folfowingreasons: · 

As noted in the fee agreement, it will not apply if tin appeal of an unfavorable or 
partially favorable decision is made to the Appeals Council:. Therefore, as we appealed 
the.judge's partially favorable dec~sion granting.a closed period of benefits and the c~e 
prog~essed lo the Appeals Council level, the fee agreement submitted at the .initial 
hearing held on June 6,' 2002 is no longer valid, Therefore, I intend to file a fee petition 
ori this cast to obtain approva!cif a Jee. · 

. As the record retlects,Jhis office represented Mr. j] }from the initial 
application lev,el through an Appeals Council remand. Therefore, based upon the 
complexities of the cas~ arid the Jeyd of skill utilized in securing the remand and 
obtainingafully favorable decision on behalf of 011r client, I believe capping the fee at 
$5,300.00 would.be inequitable and un[air. Because we successfully appealed the ··.· · .. · . a .... 
partially favorable decision, Mr. S. . ill be awarded additional retroactive benefits for 
the period of0ctober2001 throug~the present, as well as continuing monthly benefits. 



Honotabie Fran·k Cristaudo 
RE: . '·. 

May.21, 2004 
Page.Ji~vo (2) 
. . ' 

' ., 

·In view of the.above andattach~d h,ereto lrespectfullyrequkstthaf you vacate 
Judge I?enagh's order a~proving the fee! agreementso that I can submita fee petition for 
the services rendered OJ) this case~· Please riotethat we ~re still awa1.ti~g (ecei pt of the 
new informatio~ notice regarding. the claimant's ad~itional retroacti;~e and continuing 
benefits. 

Please .forward yollrdecision to n1y Huntington Sta ti oh; NY '9ffice with 
instructions as .to where I shouldfon-vard rnrpeti.tion. . . ' 

Thankyouforyour'considerationTnthis matter. 

By: .... ·.·. ··... . . ... · .. ··. L _;_· _ _,_ ---Encs. 

cc: PJ .Of, , 'Jiii'!, .· .... · ... ·. . .. . . . ·... : 
Mid-"Atla11t!c Program Service (:enter 



:.:.. . . 

EXPEDITED FEE AG?:gE.MENT 

PrimazyRepre5enmtive)and ~CLAIMANT 
agree that ~ualit ro S~ciilli 406(!)(2)(A) of the Social Security Act fees .Shall be as follow.!; 

1. Whichever i.i les.s of: 

a. Twenty-five pcrcent(25%) of the put due benefit:S·; or 

b. Five thou;and t!Jr~:hUJ:1dred dollars ($5,~00)qrth¢ applicable maximum 
amount scfby t:he.eom.rnissioner pur&uant ro42 USC-§406(a) .. 

' , '. -. '•;' ;, ·.- :, . '., ':"··: '. 

2. Under the. Social iSecurity Regulation.!, "past;iue ~ts n inclu<f e.all ~nefit& 
payable to c1ai.~ts and/or their familks/dependcii~s. . · 

3. There will be no min.Unum fee. 

4. Atiy withp.eld ainoun~ gr~a~ t.pim the li?lliredfee specifie!i above may be released 
directly to the CLA.lMA NT without further notice. · 

5. This fee agr~entwill nofappl~ if an appeal of an unf~ vora.ble o.r partia)JY ravorab!e 
. do::ision is IllS:(fc fothe Appeals Coun~il; or if the Ap~als·Counc.ileK.erc~~s reyiew .· 
on its OWn fuotion. 

. . •. · .•.... · •. 2-Dated:·-~:-.-- (i--0 : ""'.· 

By: 

TOTRL P.07 

··'. ··: . ' ..... 
··!:~~ . 

..... ; . 
'\'.:· .. · 

" .-:· 

'·:';"• . 
i .. ..) t 

.. 
. u. 

·~·:.; 

... \',• . 

. . !·: •·. ·' ·. 

I.'.· 

~:/:~_.:;: 
.--.>~· '. 
.. ::;..· ::: 
~--1 ~:J~.' 

··~.~~}-· 
;,./. 
: .· 

... 

. :·:· -

; T.. 
' ~ .. · ..... 

. :·:.· . .. . ~ . . ,·· 
•1 ... ·, 
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,_1. '-C<.'v 

~\•' 1' 
~ -:. 

USA 
\ 1111111.{ 

1'Vf ST \l t-" 

soeIAL SECURITY 
Office of the RegionaFChiefJudge 

Office of Hearings and Appeals c:_ Region.III· 
P.O. Box13496 

Philadelphia, PA 19.101 

Refer(b:. ~· 1118111,.li.l .... l,.ll, .... ll 
~; ·~ 

Dear-· 

Enclosed please find an qrder regardingthe ad mini strati ve reviey.r of the feeagreement in the 
above-referenced matter. The order seisforth the reason for thedeteirnination as well as what, if 
~ny, further steps areriecessary, . . . . . . . , . 

cc:. 

Mid,Atlantic PSC 
3 00 S pri rig Garden Street 
Module 14,41h Floor 
Philadelphia, PA J9l23 

FRANKA. CRISTAUDO 
Regjonal.ChiefJUdge 

SOCIAL ·sECUR.ITYADMINISTRATlON 



By letterd~tedApril 27, 2904, Coun~el-asked the, presiding judge to withdra.\1\lht;~ 
approval of the fee agreement The presiding administrative lawjudge gave theJollo\>,ling 

. detailed respqhse: . · 

. - ' •' -· ,·· __ -.. _.:· ' _ .... :,:. -_,_· ---:--:_-'.: _.'· _·;- .-- -: __ ''\ 
I will not withdraw my o.rder .. ,Yo.u ~ave stated .ri().re.ason why I ~h~uld do so, efaefially 
asmyde~isionturned only ugonth.e is~l1e, of.9oqtil)uing,disability, w~ickwasii.pt:the 
pointon which·the case was ren1arided. JudgeTaggart's ~qrliH decision· Y'(lS ·parti~py 
favorable, entitling. you to a full Jee atthattime. ·•You to()k no actipq'fo inform ine{~at 

•you di~ not wish•actiqn upon.the fo~:~gteeg1e9t ii-1 e\fid~nce <1tallitil}1.C,s i.yrkJetn:~·~(lSe 
was pefor~ tqe Office of He~·.~l)gsarP~PP)~J~. ··Yqti,have.·n.qt. irifgl-µ;'eg.~ol!.~ clienfbf 
your intent to. seek· a. ree above. tht; regufat§~'y l11:a.xir:1.un1 ayaiiaJ:>Jef6.r:.Mf~~ •• agJ.~·~ry1~gt:~ 
Noriew ev iqen~~wa~.o ff ered.~rid i1() h~~ritjgV\'~:[1,.~ld oi!,rf n1ati~< ~h~·z~,e· .. ~~r~~~~ert·· 
.was.i11.f.Xi~ence.'and.i,1ot. "t.it~dra,wn·.·aft.er the~pp~'als,S0Mh~il fe~?f~R~;~.s~~g_l.~~p()int; 
i,e., .wh~Q1erthefirstde.ci.sid[l~cleq~at~ly a(icfressed 'tfi~· ~IJ~je~ti'i~.con~pl~in!~jOf;.~r-· .. ·· . 
-st~dard1issliebe[ore.th,.~~ppea!s·<=g~n9iJ,requJtj:ti~l.i~le,tclEW·s~~~~~:~f?p,.Ml).· I 
see IlQ. f)asis for. ~l.lthorizing fees abqve tl1ose.~vailable undertlje fee agreernent ... ' 
regufati6ns. . ·, ' '. .. ' . 

. . ' 

Because the favb[~bJe decision was made afteranAppeals Councilre~and, the agreem~nt 
did not meet the statutory requirements of the Social SecµrityAc:t, as amende1, and.shouJg have 
been disapprnved. · · · · . · . 

Becaus~ the S()C(.iaF Security Ad~inishation cclili1ot proc~ss the r~pre~s?tati;e: sfee ~nd~E~~;fee 
agreernerttpr()S.ess,. the.repI'~s.t:nt~tive mu,st fileafe~·•·Pt!tfti~p.J112rg~~ .. !9,911~gt; ... (tntl?~N~st·~.fee. 
Ifthe.attor~}ey,~i~he.~to·rer.eiv~,directp~yl!lent~fthe.fee,;a.fe~~,J?:~ti,tioii.,m~~tbe~Je,,d.withJ~t)O 
da)'~of the' date of·th,is·•ordt;!r. The.'foe pet,i ti9n .• s9pulc! B~,s,uljmi,~t.ed!?·W.~,~clil1~~strl!1:lYe.· IS~yv · 
J µdge.who iss~ed the.,favorable decision. ··A:fee petitio~.f<:>tin ·is 'enclbse~t fqr1 the';conye,p.ie,r:ice.of 
the repres~ntatiVe. . . , ··..... . . ; . .... . ' . 

~.t3idJll./ 
FR.J\~fC A.:'.GR.lSTAUDO· .. 
E.egi.ona.JGhief Jµdge 

~: - -:·: -,\ ·. ' -' '.' . ' ' . '"'' '' • -- ,,.._..- -., • ,._ -:;·l 

Date: 

Enclosure 



Honorable Christine Benagh 
Administrative Lav.,rJl!dge _ 

. Office of He~rings.and.Appeals 
Socic:d Security Administration 
820Fiist StreetN.E., 81h Floor 
Washington, DC 20002 

ATTN: FEE PETrTIONUNIT 

RE: 

Dear Judge Benagh: 

LAW OFFICES 

Ap1il 12, 2005 

FEKPETITION FOLLOW-UP 

_,.,._, .. 'JED ____ _ 
f -·---"" ---·--~l ! 

~ APR 2 9 was I ! 
. \ ... ---·- . ···-- 1 J 

. . (h·'-i>, - l 
·-···--··---·-·-··-- ·-.---J 

As your records will reflect: this citnce s1.1cce,ssfullyrepresented the above-noted claimant 
in regard to an application for Social Sec~ity Disability benefits. · 

O.n0.7/12/2004, we forwardedateepetitionintheamounfof$10,079.00 toyour office 
for approval. However,as oft.he abovedate, we have not received the ''Authorization to Charge 
and Collect a Fee" on thisdse. · 

Please process said fee peti tionahd forward your authorization to my Huntington Station. 
NY offic.e .. If an authorization ·has already be~n issued, kindly forward a copy to my Huntington. 
Statilm, NY office, or if you haveforw,arded the petition to the Regional Chief Administrative 
L ........ - T,,d!Zo·; .... r"h.,rl-u=~ -t'"'r ..... ; .... _,;a..~:..' ·T'\l~~C'~- -~t.;.f\, -.......,,,-,·--;rff-1 ·'.-~..:. ;l"\ ,~1r1·t;nn 11..1Y'( ••,t.4 _ ....... •1.l ~·llV•5,._ 1•.• •'- • ,._ .• J t-'--~-~-_,J.-....J~_a.-",.J. •4&."!.-..._ J.L ._..,. o.6., • • ......... b" 

If you require additional infonnation or a copy of the fee petition in order to process my 
request, please contactmyHuntington Station, NY office. 

Thank you for your co~peratibn in this matter. 

By: 

CEB:fh 



ATTACHMENT 13 



EXHIBIT,II 



Routing 

May 8,2006 

TO: · Judge Hynagl).{f\.-RPR) 

RE: Fee Petition~ 

··LeEterwassentto.•··clai~~llt .. t6pi;otesfofFeepetition·qn·l\1arch3b, 
2006, as you directed.· ··. • · · · · 

No prot ... est, norretum tnaitfrol11 clainfant as oftbqay. . '' ' ' ' •, . 

Please review Attorney.Fee l{eco1Ilrilel).dationand Memorandum, 
and advise. ThailJ_{ yofr. · · 

FROM: C:hangsun 



DATE: May 8, 2006 ALJ: CHRJSTINE P. BENAGH 

ATTORNEY FEE RECOMMENDATION 

Claimant: 

SSN: 

Representative: 

Date Decision mailed: 1/27/04 

Date SSA-1129 received: 

Date Award Certificate or PHUS received: 312412006 

Date Fee Petition received: 4/12/2005 

Hours Claimed: 77.75 

25% past due/withheld Title II benefits (Amount of fee not based 
on benefits alone; 404.l 725(b)): 

25% past due benefits SSI (amount of fee not based on benefits 
alo.,,,,.. tU 6 l 'i25(t\.' · .......... , ~- ~ ·-' L.:/}f 

Total: 

Amount requested: 

Fee Per Hour: 

Amount approved by ALJ: 

ALJ initials: 

Date: 

Please return to: Changsun Boyles 

$ 21,330.00 

$ 0 

$ 21,330.00 

$ 10,079.00 

$ 129.64 

$ 



_ _.111111111vv 

~ 

To: JasperJ. Bede 
Acting Regional 

MEMORANDUM 

Chief Admist:rative Law Judge 
3rd Spring Garden Street 
4th Floor 
Philadelphia, PA1?123 

From: CHRISTINE P. BENAGR 

Office of Hearings and Appeals 
Union Center, Plaza II 
820 First Street, NE, 8th Floor 
Washington, DC 20002-4205 
Tel: (202) 523-0408 I Fax: (202) 408-8995 

May 8,2006 · 

Subject: Fee Petition in Excess of$7,000- Recommendation 

Claimant: p a A 7 

SSN: ~ 

You are advised that I have carefully reviewed the Fee,Petition presented in the above entitled 
·'.:".:lEe, ;..;& v.;dl as observed the conduct of the representative at the hearing. 

It is my recommendation that you authorize a fee of f1 J)pV ·. F'"O 

1 IUSJIFICATION: 

Vk ~ W4' 

cc: Office of Regional Chief Judge 
3rd Spring Garden Street 
4th Floor 
Philadelphia, PA 19123 

I 

~I 
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,;:"-~ 



( biWG±Bo· 
· . *=1 o-Jo~~a~,, . · 

d;~;, 



.·rom: 
Sent: 
To: 
Cc: 
Subject: 

Karen .:. 

3'.75. 

7 /2/03 0.25 

7/21/03 Communication w/ OHA re: case 0.25 
f. ..~-, 

(; .· : 

7/21/03 0.25 



;;' 

··;,,. 



I Notes: 
* F~e.Petition was submitted by attorney, on 111212004 for services render¢d,between {1V00-4/04), atotal of 77.75 

hour$, Total dollar amount on attorney's Fee Petition.is $10, 079. ·. . . . ... ' . . 
'· • :'' ,, ; ,·· >·' 

· * * .Mid Atla.ntit Payment Servic~ Center {MA TPSq had previously relefased att9~ey feei; ()f $4,966.1 O to tll.e attorney on.··· · 
8/29102)~· $4, 966 is 25%. withhqlding of claimant's disability benefits less userfees (Le.; $5,300 less $333~90); 

' ,. , ·' \ . . . . . " < ': . 

Under !J1e approved Fee Agreement Pro~ss, 'ssA rele~sed 2s% of r~troacti~r:J be~etits(less user fee~) on B/29/02 . 

. ·On zt12J04~ attorney submitted a F,ee Petiti.on afte.r receiving fun,ds from ~SA Pfiymeht Servjce 9enter. The· Fee Petition 
includes itemization ofseNice~ that would otheJWise be settled underthe initially approved fee agreement . . 

' ' . • . " ·, ,· ·' . ·. <;· .. ' . : ' • • ,. ' ' . ·.-. / . ' : , . ~ 

The tbtai:PROPOSED attbmey fe~s for ALJ;Benaqh's approval/authbriz~tion· undef the Fee Petition proeess< :, 
by RCAL::J Order'datea t1116/04'is $2,949.00. ' : .. + · • · ·• , 

.· ,~;· ·- -' . )'· , ,r ,, .·;, 

. ·· l,Iail~x J..(f 1/l-i ~2~~2(G).~f9'0ides fuiline auth()rify·o·µp~op:os.~~ ir[I$ori~ti6n.9~ fee$ 4i ex~$s of,<··'·.· 
$1;Q~o;~Jf the ALi6rt}fe~f{igibi,1ai€hlef AJ.]fCRQAb.B''Vvith,@tiafjtlri~~ctiofloyerthe.fe<;petitio# · 
prpp,qs~sfoauthorize~fe·~·in:exc,ess'.c>f$7,000\:'he/shemustreferst:he·'(ee'p~titidp(s)to.the,J:~vf~vling 
offiCilil, as. in<licateci iii theTchart betow; and recommend·· the amoUn.t ortne reeC s) to be authorized. · 

',·. ' . ' "/ .: ' ,. '·;o . · ,,. . ·; 1'· ~" • • ·'' •. ·~ • •• • « .. ,·. ·· ' . · ' t·., ·., 

The total houfs.pn the ~bo~e itemiz:~d li~t attached. to the attorney's. fee petition'was verlfied for accuracy on.. . 
10/0?f06.·· Jhe total figure does not inclucl~ item,ized att9rr1ey:exgenses,retainer discussion, billing, cre.ation, of .. 
th~ fee petitio~. and ot~eractivitie~ unne<:;ess,aryto toe pfos'~ef~tjo,n ofthe.dahn. . 

?, 
, '.-"• • ;• :'" • 0 :. •• •, _.,., • ,"",, ··,·. ,~,. •'N~, ,.», C ,'-,.;_ './ ,' ., 0 •" 

6106/02' 

8/29/02. 

PartiallyL~~vor~rite dec:;jsion released finding CL.~isabled for-~ peM,cid,beginning 
2121100 and ending 110·110.1~ ·· • . · · , .. • . · ·· . : · ··< . 

·Mid Ay~hhc Paym,ent SerViCe Center (MATPSG) r~lease$ attorney, fees .of 
$4•,966.10 to the attorney on 8/29/02. . . •. .. . 

' -~· ~ 

$4,~~ is ?so/o WiJhhoJdiriQ of cl,aimant'.s retroactive disability benefits less use~ .. 
feesi(i.e:\' $5,300 less $3~3.9q). ·.. · . ·· · . 

Under'tl}e ap~"roved F~~ Agr.eerrient r:ocess: SSA released 2S% of retroactive 
benefits (less user fees) on a partially favorable decision. 

• ' • y ,· ., 

. There is ,no evidemc~ .in the ALJ fil~ the representative requested administrative 
review of.either the action on the fee agreement or the amount of the fee 
authorized under the fee agreement. . 

Further, there is no written evidence. the representative stated why a request for 
administrative ~eview was not filed timely. 

-



::-·, 

· ~.L~:X ~:71:-2741(C)~ Fee'. A:gre~me~t 1¥4mi~!strative Re~\~w -·· 
. ;G'en'er41Polity. i. · '\ .···., " · ··. ·". , • · ·.,. · . . ·. .. 

C Tfm e µimh for R.equesti~g Review; · ·· 

• .· .· ~ ~-~~ei~~.f6r.i~'W-~~J'~ruJ~~~¥)Jt9/~l'.i;,\'/6li.i~~;,~,;ap~6,g o~~e , _,, . 
. fee agr~ement or the amount o( tile' fee'allttionz~9 un9er· tpe·'.fee:agreeme!le1s: 1 s_ ·; · 

·:r~~ys:.r61f JheAJite?t ·re~e\rt.9~\~e .~~P~~l~~ ~BJ}~~ .. !ri .. ~~.~o~§~~e ?t6ficie.1.1cej»~ 
· tp~~ contrary, assw,:pe rese1ptw!Jh.!I15 .days of ~n~.~'1te.'B!:~.:,~9t1c,e: ~;.~ ,;;,"~ , ·· 

, · i~~~f~~~~t~iii~~~~Mf ~1~~1~~~i~~., .......... . 
. · :Wiiltcotidu.crfill. ll.dn}ifi.istratiy~ • reviegQ:nly; if it detf,ITiiiJi~s: !~S,,tithereWa5 gg()Ci:.: •. < 

· ~~~~HS~: ()f:the ~cii:lJtl()na]:.wor~ an!t?t~a~ed'()n.,tfie'~pge~);!p~~~~ ]),l~t fi~e·, '. . 
fa·re''.'uest for adfuiiiisfratlve reviewofilie~foe'amcn.UkWithili;l5<la''s aftet 

···:·~e1sieif~~~fv~.s'tli~;~~~Ci;n:0Hs~~.• .. : .. .if.tf~·1{#ti:·r~fi~es~i'.~~ti~p··;: .... · 
review tllnel. ' :·ssW:'\kiilr not review fue: foe autliorizatiorr'.Uiiless·f cicx}cause::; 
Cfo~~~~i,:;'~t\#>"4\, ; · '1p' r · ·· .,,, .i., ·· ' 

. ~ . '·' , '-:. <:, , , . . , ;,: ·. ' 

On'7/12/04, attorney submits a·Fee Petition;"The.FeePetiticin includesitemization 
. o(s~.i:Yic~s tfiat·wCl~ld:o~;t:ryvisebe s.~~!~ ~n~er.th:~ i~iti~llYJ.qRpfoved;f~ec; : · ;: · 

. '·agreement for services ren,de~ed b~f:Ween'(12/00 ·- 4/04), a'tqtal; of.]7. 75 hours: 
711-2104 · Total dollar arnounfon attorney'sf7.-75~hours (feePetitionfis $10,079. 

' . ., "'.. . ' ,,,, , 

.On 8/2S/2002, MidAtlantic pay~~nt Ser\iiceCenter·(MATPSC) released attorney 
}eesintheamountof$4,966.10totpeattomey. ·. ·, · · · 

'"'· ~ ;,,"('. 



From: 
Sellt: 
To: 
Cc: 
suh]ect: .. 
r<:areri 

. Order ;f R~gbnal ChiefAdministrative Lav/ .Judge informs representative that a . 

. ·fee petiti91\ must be filed in ofder to ch~fge andcollect a fee, . RCALJ states the 
Fully F.avorable decision was made.after AC reinaf)d, .and the fee agreement 
shou!d;ba\te. b.een. disapproved becallse it .did i10t meet the statufory requirements 

· 11/16/0~ 
of tne Social SecurityAct: .. ·. ··. : ' . · . . · . 

Fee M~tt9-rs closed in RO per Regional Attorney. Fee Petition ~nd RCALJ Order· 
of 11/16/04 revisited in.HO. ·· · 

Upon verification ofhours and itemizations. attacned to fee p~tition, a proposal is·. 
• being .sµpmitted to ALJ Benagh for approval and authdrization of $2,949 under the 
F~e Petition process: · · · · 

>'. 

· . Attorney'sFee Petition:~~te = ($10,079)+ (77)5 ius)~ $129.63 per hour 

For th~ period 9Jp2 :.;· 4/04, •the attorhey pro\/iqed. 22. 7.5 hours 9fserVices. 

A~orn~y.·had al~~ady .received foes ·on preyio~slyapprov'ed fe~ .. agreement 
($4966, 10 on 8/28/02). yeE; Agreement after AC remand oh fully favorable 

·:decision. should ha ye· been' disapproved; RCALJ informed (ep to supmit fee 
pe~ition to ALJ Benagh for aµthorization to charge arid ·collect a fee. 

Upon revisiting the fee;m,atter, .tf1e propose~ .a,~orney fees under th,e attorney's fee 
PE3tition COL!ld be ?et at $2;949 (i.e., 22.75 hours at.the rate 0($129.63 p~r ~our); 
unless ALJ. Benagh ~ecides·no fees' should be further approved or authorized~ 

Because the proposed ~pprovafof attorney fees is less than $7000,cthe ALJ may · 
. approve $2,949 in fees auth9rizlfig.the attorney to charge and eoi'tec:,t ~his .~mount.,,; 

' ',•'" ' ;:• ;v,•,•c" > "'.·', • ,. <i ''<• < 

. Ha.lf,e~cl..(),1/la".~~~i(c).Prcivi~,e~ m.~·!!~~~.~.ttio,~~i:i~ ;prc:posed autho~zati~n ~f.: 
fees in excess.of $7000., lfthe ,A;EJ0rth.E3J3eg.10.~al. Gh1~(Ai:.J~(RCAL~) with initial 

• jurjscjic~On'qv~fthe'f~~p~tition.pr()pq~e~t?.'.,~~thorf3ea fee1n;e~cess qf · 
$?1P~O/he,i'.?l'le·m~~t ref~ftheJE3.e,;peption(s)J6 th.~xevi~'J.tirig officia\: .. , and 
recomme11d ttie amountof the fee(s) to be authorized. · ..... 

~- . . . . . . 

Kiitwood, John' · . ·. .·. · .... ··. 
Tuesday/OdDber 10, 2006 11:02 AM 

~~~~" 
J'irgil. gave background info on this issue. we ne7d to•·. have: t~e matter, resol v:ed locally 
)Ut it.appea.~s ~ridge Beriagn is taking the .position that she does not. have jurisdiction 
)ecause of. the amount of•' mo11ey involved.. You will need td resolve this with Judge Bailks -

;., , 

~nanks .· 

- . R. 

rr 
a. 
>: 

1bject: 

Quinn, Helena 
Friday, october 06, 2006 10:27 AM 
Kirkwood John •. 

,;. ~ . ~:, , ' ' .,.,.,__ '· ' ' ' . ,· " 
BoUSOf10~ E]~a;. H~. mt;I; Grego ..... • .. 
Fee Petition re •. 

. . . . - - M ·•. - ................ ,' ;_,__ 



J.R.' 
'-· ·· . .-, 

. Yesterqay the RO i'eceiveq a PCl,Cke:t fr:«:)~ Sh~ Dt, h~~J;ing o~ff'c~e· CtheFe was 'i-i? routi119 slip 
or any, other way to. ,tell wlio s~nt it)·.'•.·.1Ntiichcont:ained a•.c9~y·of. a,ll\emo;··.···(iated<May 8, .·.'···•2006• · 
-rorn' Judge. Benagh t9 Ju<ige'' Bede r,ecomrriefilding>~U:thorization of a,.·.Je.e o,f. $7,000 ~n t~e I 

efe;renced. ca~~.~ '!'J:l.e .. ·pac;ket.also C?ntaigeci .... a ni.imPer.cif Att.a.c11Jnen.t13, < ihc,11:1ciing t:~e ,.fe:~.· 
petition, corresp6J1de11ce betweenJudg~···Benagh·· and•t::;ie attorney; th~ hearing d.ecision, etc .. 

This rn,emo from·,. Jud~~ Benagh ~ppe'afsj:o····· be<t:.h~<same thillg:we :J:'ec;ei;J'~.d ~ast·· rnp~th. t:~ea.s~·· 
see tJ:ie·· ?1ail stringbels)'ef: ur;i+~s~ .y-ou .r~.g.ueEl.t ot:he;i;wiE)e, ;i:wil),, nqt return .tl:1i~ Pftc~et 
and we will.not be proceE:Jsing it. iri any:.way1iere. Please don't hesitate t9contact either. 
Elba or me if yot_; ha.ve Cl.llY questicms about this, 

J-fefenci, Q.uinn ··< , • 
Attor:ney,-Ac1visor, otiAR R~gl.bh •. ITI 
(2is) . 597-1a21 ·• 

' ' '-, - ·' 

P. S, Flop~ 't8ngs are .good down 

From:Hame!~ G~egciry · 

~nt: rh~rsday1 septelTiber 2.a;2096 7:64 AM 

To: Baja> VirgiUb 

Cc: Bede, JasperJ.; Bahl<S; 'ulttr; BraC:chi(BarBara; Axelsen1 . curtis;Kirl<wood;'JoAn; Quinn; Hklen~;.Boll5ono~Elba 
.· --''"- ;.''. -:-.,-_·,;~%> .. :~[+~};·t/, .. : .. i~;.:f~''.t.:>t"+~...;.:,· ,·,<·f"~::·-: __ ··.~~ ... t' -·- ·<:··,·.-·,-· ... _::·: .-- - ·.·.:':· -_-> ':·_: ?.~.- ·: _____ ;- : ';< .--_::.y··-i;.o-'·;,,,,.,,.'.-.. -;.,. -·':,:-

'/iigil, 

TI1e•gove~~·•fact9r .. is •.. !he,·~gUnt·?(·~.~;feb'.~·e,•.•P!e$ikrriw~tiigf6~9§.~s~.~·a~gi~v¥ .. •nof·tl}.~ •. mn9}Ult•·.the ... ·· ·····•·· 
repr.~~e~~tiye ·.is~~W o,ntb,~·P~!ition:,;'-A_~c~~q istl}~. ref er~11ce; Bl ease ICeep I1l~•.J)osteµ·9rrtliis~ V{e ·do· hav~· .. •.•· • 
the case' logged here as '!- closed'•matter;. Thfilil(s',. . · . .. . ' . . .. . . . . . . 

·C:' .... · ,.·_.,--- .- · .. ::--·· .. L.-- J--· .. _ .. > .. _ ... -.;&-/,--,:-/<-'---., .. ;;.:<,:>':'::'(.·_j; . , 

http://wWw.ssa.gov/OP Iforrie/halle0-or/I~1-2-s2,h,tml 

'Tregory !M .• J{ame( 

Sent: Wednesday, Sept~mber 27, 2006 IO:StAM. 

To:· Bajo,Vkgilio 

:C: Fiye, Thelma;.H~~el, ~[~orY; Toliver~ Cynthia 

;ubject: RE: -
1 ., 

.c~_.ally, the fee petition is for more than $10, 000. we will send the documents back to 
udge Bede, to your attention; 

hank you, 



Judge Benagh 

• ·rom: Bajo, Virgilio 
. . . 

~nt: Wednesday, September 27, 2006. 10:45AM 
; .c '·. ' 

-To: Ben~gh,: Christine 
.· ............. • ...... ,.·.· 

Subject: RE:. . .. . 
. . . . ·" . : . . .. 

Hi, Judge Ben~ligh' - FYI : 

I intended to prepare,th<; fee authorization foF your signature ·of release, but the DGS 
function (in Word) currently is riot set. U:p corre:ctly ate iny wo:i;k~itatfon. The closed ALJ 
file is in The:Jjna•s office ·fo:i;- assignm~nt to an SCT. 

Virgil 

x3037 

~rom: Bousono, Bba 

Sent: Tuesday, September 26, 2006 4.:32 PM. 
,· 

To: Bajo, Virgilio 

C:c:Hamel, Gregory; E31:nagh; Christine 

~;:'!-~ 
~- ·. · .. · ._ ........ ,·.'·".'".,· .... · .. : ... ·.·····•· 
r.r~ceived a~ initial feE! P~tmC)n' f,~r Rr-oc~~sing fr~.~ ~~-~9~1~~~~~~ Rri J~~ ab~~~- cl~i.ma,nt.. . 
H,ow~ver/l ~a_s only s~ntJhei.~emo Jly theAU.In,tf1e·Memo,l~~9.e.!l~n~g~ ·~ reco01m,.~n£!mg a 
fee of $7,0()P•. Plea!;e .n.cite that since the request is. ri()t over $7;_o()'O, th~ RCALl does not have to 
review it. Also, ti, ere was no fee pe'tition o,r ite~IZ~d ~heef with this fase. .. . . . ... 

' • .' ' •• ' ,, ,· .{> • ,,.;. ::.i··' ,' ' 

:£ri any case/~ince.J,udge Benaghis reco'mrnendillg·$;,OOO, sh'k)nay prepare the authorization. I 
will be closing this' case o'n our e~d~ . ·.. . ' . , . : . , " . .. . . . 

<Er6a Luz (f3ousofio 

Parafega{ Speciafzst 

1?.#guma{ Office - <.R.§gion III 

!lba.bousono@ssa.gov 



PolicyNet/HALLEX: ALJ or MJ Incorrect!yApprm,:e<l Fee Agrt,Xmt?Jl.P 

. . 

A. Eff ectjta·ti11g""€h1tip:o·n.¢ntA.~ti9ns · 

l. Referral Procedures ··" - -, ' - ... .. ' . 

Processi,ng9eI1tt?~\(egyaI1dfi~lq·officeJF()Jpefso~ef:tg~ynot··rev~fse~IiAdrilip9¥i~Y~:if~W,·}udg~1s·. 
(ALJ's).or.J\dn\ini~trativeA.pp?a!sJudg~ 1s~AAJ'~)fee_.'1greerµ~11tg.et,e,ni)inf1ti9n,.~.Ifth~g~:9rEO 
authorizer· ~~spon~ibleJor eff ectllating afa vorab le hearing. orApp~als Coun9iL(J\C). d~cis!o11 conclgdes 
thatthe ALJor AAJirtcorrectly approvedafee ligreemeritbecause itd?esnotID;eettpe reqµir,ements of 
theAct or an exception t.o the fee agreement.process applies (see r:.{:.2.:.12), the aµthoriier,will take tl,le 
following actions: · · · 

• process theclaihl to payment; 
_,_' ' •'" ·, '" . ' 

• withhold 25 percent o(past'."dge benefits if the fepresentaiiveis"eligible for, direct·Je,'epayment ;_ 
. _,_ - . - - : __ , : __ - ----v._-' .. _- .. ·,- - - ·.. - _,_ ,- .. -.- --·.· ' '-·· ... - ,._, " ·:-- -,-.- ·.. , 

• request. ari·.•incomplyte'n6ti ce •·t6'the_~·dlai?1ant,· deferring· action ~o~ .• -_.the._fee •• agreemep.t;. 

• if the decision m~er is an ALJ; prepare a memqrand~m addresse~Jo therRegionaLcw~f ALJ 
(RCALJ); . . . · ... ··. .· .. . .... ·. .. . 

• if the <1~~91! "'*,,;.is ~n RAJ, prepare« D)e"orandjili\ U; ili~ ~epu~ •• e~r, A\';,'~~ 
• send the above memo witha copy of~e #f s'or.AAJ.:s decision,.t}ie appp_~mie~t(~)·.?f 

representative(s);~t.J\~ .. fee .'1greeil}~n~; !fle. orcier apwoving··.the f~· agr~rrie~t,_ lll1ct~X· rel~vant 
documents,,to .. theRCALJortheAttomey.Fee•Brancq .. (AFB).iftJ,leDepU,tY•Ghair,:AG§.as. 
jurisqiction~ · · · · · · · 

If the effectuating··co}ppopent."do'es···l1ot •. -.. get-_a_._respons~•-·Withi.n .. ·45.-.·daxs,.it··.Will: 

• follow. upwith ~e R<DALJ.~rthe Deputy Chair, AC, through·the 4FB,hy tax orf~leph611~, anci 

• .diary the clafrri for an~th~rl5days. 

2. Procedur~·s After OHA Acts· on Referral . 
' - ' -' ' - ' - , ~. ''' - • - - - • c, ' - - - - - • 

• Ifthe.Offic;,e 9fHefili.hg$ ~dAppeals(Of;IA) reverses.the fee agreeme11t determination, the PC or 
PO will diary the case for rec~iptof a fee petition and feeauthorizationJr6~ OHA. . ·. 

• If OHA affi~s ili,~ feeagi'eeII1ept determination, the. PC wiUfollow standard procedures for 
processing an·approved foe ~greement. · · · 

B. OHA A.ctihns 



PolicyNet/HALLEX: ALJ orAA,Jlncorrectly Approved FeeAgrt:ement 

A~er. a PC or FQauthorizer refersacase.foOHA: becausy.·he/she believesthe·ALJor·.AA.Jincorrectly 
apprqved·a.fee agreement · · · 

• ona c~seres.~.fVf!d attll,yhe~dng)evyl,,tlle RCAtl;vhohas·ju~~dfotioflover fue daitr1ant's. 
servicing hearing office '(H 0) .\,\fill a~terrnine whether actio.n on tlly~Jee. agreement is needed; or 

• oria· easeJ~solved attheAppe:ilsCouncilleve1, .. theD~puty Clic+.~ •. ~B,·.\Viu de!~froine whether 
action is needed. ·. · 

Withlp.30 days~·jhe RCALJorEle}Jµty ~hairwiH'rev!ew;the~isput~actj()n'.fo 4etermine if the 
agre.ement l!lee~the provisicn1s~·in §· 206~a)(2)(A} o~ thyS09iaf Secufit)\ f:Xct(referto I-}-2-12 (A.)}; or· is 

excep:ed from th~_prpcess forone o~ th: f yfilJ°;ns lis~e~j~ I:- l-~.~12 (B.). :·. • • : ••. ·.··· . .. : · .. ·. ·. .. . ...••.... ·· .· 

• Jf·t·~~ .... ·. C.Ai{1r Deputy Chajr, .AC····.···.·.~. CQnciud~gtl]at ~e f ~~ •m;~eµtl<'~ •!lll!Q~ed ~~orr~<;ily, 
he/fu will: / ·· · · · · ···· · · ··· < > · ·· .· .. ·· __ -_-;.~ ... .... - ·. - - ·' - :: '. -·" 

I·. I~~ue, az1order .. ~o··tl1~ .... cl~ig!#~t·fiis~I'~[,8~.g·the·.f~~ra~e,~~?~~d·~dvis~~;tli*··Jf'the 
representative intenqs to cha,rge aiid-collect a ·fee; fie gr she nn~! file aJee petition, 

Send a copyofthe orderdisip~ro\lingthe fe6,~greemerittotii~fepre~entative with a cover 
letter. · 

3. Send a copy of the corrective action to the respective PC or FO and theE.J:w4_o 
signed the prior order. If the :e~ has jurisdiction, use the cover she~t-111 -1- -114 B. to)fax 
the action to the PC. · c _,__./ 

Refer to I::l}-11? for sample language for the order disapproving the fee agreement and the r.over: 
letter.to tliex:epre?entative; 

• IftheRC¥J()rDepµtyChaif~ffirili$.·tiiefeeagi;e~111~1l~ap}Jf9Y~.~e(shewin,:.adVisethePCor 
FQ by Il1e.wp.rmdµmto px:dcesst~e r~pre~Yl1tative's.fee l,!Ildertliefee agreement process: Refer to 
I-1-2-113 >for sample hl11.guage f()r that In.emorandum,. · 

-·-·-----···--·---·-·---·--------·----·~-------··----------:-~·- --· 
Added to this file 02/24/2005 LastUpda\ed: 0212412005 

Link to fuis document: http:/tpolicynet.ba.ssa.gov/haHex,~sf/links/10102049 
Previous sei;;!ion Next section Search 

Volurne 11plvision 1/Cflapter g/Se~tion.49 
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P,re\!i6u?s·ection Next section Search 

/ Volume 1/0ivision 1/Chapter2/Section 15 
/ , 

I'----~·----·- ---·-,.,.-
'I 
(I .. · .. .. '· · .. · ... ··. .... . .... · · ....... · .·· 
·\:.!.-1-2-15.1iwo-tiered.fee. Agr~entents 

\'\..,. ·:.·:H ' . .....,,/. ,, , ' ', '• > , '· ,> 

A. General.J!()Ucy 

A claill1ant and pis/lier!epI°esentat:ive,may •. su?ll}it··a feeagfe~~eptthatinc!u~e~ .a p;ovi~i?~Jirrlitin~. tl}e· . 
agreem~nt's applic~tion to services t!ircm~h a specific lev.el' of th.e ~~miJlis!f~tive: ~gp~l~ proc~ss .• Such 
.an agreement wolildproyide, i.ness~nce,,·fora· two-tier¢. fee stnictllre . .,e qecisi?~ rilllkerwill b~able 
to ··readily ~c,ertain~ afthe .. till1e ?fthe fav?.r.able .. decision, whichtier'of th~fee strustuJ"e applies, arid will 
either approve or disapprove the, fee agreement, based on the current levelof appe~l; · 

• The decision maker willapproye such an .agr~ement if, considering the ti~r thar~pplies to the level 
at which the claim was favorably decidaj, the agreement meets the statutory conditions for 

·approval and none ofthe exceptions apply. {See I-1-2;;12:) 

• The decision m*er will dis~ppr,ove .the agreem~~tif, cohsideringthetier'tp:.~t ~ppli~s tC> theJevel 
at which tli~ ;claim is .first favor~l:>l y 4eci~ed, the agre~me11tdo~~riot Il1e~t.tlie,$t,atutory ccmditions . · 
for approval: ;Disap~roval ~fthe fee agreemen~ notifies t11e claiµ1ant arid the ~~z9scntati-y~ th.at tlie 
Social. Secl.Uity.Adffiinistration{SS,A) will not authorizeafee pas~ 9.11 the fef?.~greement The 
basis for the disappro-yal is that the agreementdoes notlimiqfie: fye to t11e le§§er o f25 p~r .. c.·· ent of 
the claimant'spast-duebenefits()r$5,300: · · < .· · ··• · : 

Exaniple:.Tue•daimant ~ng.representative sub111it.afee.agr~~menttl1atprovide~the following: 

r. ·If SSAfavo~ablyd~ides th.e daim(s} a.tor below the.first Aclrunistr~tiye I,aw Jugge (ALJ) 
hearing decision, tliy fee shall be the lesser 9f 25 percentofpast-gue benefits or$5,300: 

,-,-:_,..··: . 

2. Ifthe!Claiµi progresse,sbeyoridthatlevel of tl1e adIDinistrativerevie\V process,· the 
representative will request a fee through the fee petition proc~ss. 

If theapplipapl~,clause is. the.first clau.se, the requirement of§ 20o(a)(2)(A)fii{ ?fth~S()9ial 
Security Act i.s·.satisfied (i;b., tl1e{ee~equested. did n9t eJ{ceedtqels~ser (?f25 per9~n,t of•past-due .. ·. 
benefits or$5,300), and.th~ AEJwill approve the.agreementifit meets all other conditions.for 
appwval and no exceptions apply. 
If the second clquse applies ( e:g., the ALlissues the first favorable <fecision .following a remand 
by the Appeals.Council(AC)),§ 206,(~)(2)(A)(ii) of theSocialSecµrify Act ~.Quid notbesatisfied 
and the ALl willdi,sappro vet?e· f~e agreement because the fee. specified was not limited to the 
lesserof25 percent ofpast-due benefitsor $5,300 .. 
I.f the. representl:ltive's)nvolvenient begins after the initiaJ hearing decision arid therepr.esentative 
and claimant enter into ·an.agreem~nt that applies to adminis~a,tive.decisions:111a~ethrough .the 
initial hearing decision, the SSA decision maker can not approve the fee agreeme.nt. 

Partially Favorable Decisions. 

When an ALJ issues a partially favorable deci.sion at the initial hearingle:vel andapprovesa two-tiered 
fee agreement that applies only to services through the initial hearing level; SSA authorizes the 
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. :~~1d;~~~~~e;!~~i:~~-~~t1~:;m: P~~sr''~fi~ ~;~~!~~~~~/;., ''. .·· ·. ·. 
' ·:If the clahtian.i.;~pP,eais the:{Jfuiii11Y,;iavorable decision;. filrtlier iietion fetat~cU td tne~ree:a'.gteer!l;ent~d · 

..•... ili~r.s~~~~!:~;:~~~~;t~~j~&~;~b~y~~Jd~~;J~~?·~ ,,, ... 
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.. · '.#~G:.~~;, .. ·· .,.· ·,::til~ 7}~:~t·~;i;. '. t'..~:~,~,;~:,~~{ic,t}''T·.: .. ·. 
'.·•. The'fetfa1 'eemefit\bet'W::eell<ilietcUliiriantarid'li.l' err resehtative·isia'two~tiererl 

'.laWe~~f ili~!~Plu~(~.~ilmif!i?'.'J~~~if~{;y~ :;.'t'?;~~~·~i· .. •."'···. ..·· 
·' •··If SSA fiivofaqly deeides'tbtt claim at'or l)elow:tlie'. firs(A:LJ:.heiµ-it:ig·teve,l, the . 
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, .. ··represen~atjy~'s {ee wpJ>oe,t~e:l~sser·o~;2:8 p~C:~~f;qr:B~H.i~~:"b~P.~?ts~.ot.}P"~oo: .. 
,•· .IfSSA.favora~IY:<!.~ti(i~s~~jpl~Ufj:~~ttil~A€.le,yci1}if~(til~~~~J1~~~~?i~y~l aften.a 
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. . basis (i.e., the representative receives a fee· orily, if SSA favorably, dec1des,the·claun): ... 

• ~~~~j' ;z~~~1eveii,~~~~;~~~~1~ra~;:~i~d:,~i~#~~~ro~es'•' 
· • 111c;;;>tepreserttative'6J c1aii~anl;app~~1s~th:e:Rcfrtiai1~:f-?lJ8rio·1e:deCi~i6Ii;6r th'~. A:ctreViews "· , 
" the, 'd~ci~i .. ,.pn'o~J~j.o .. Wii.·.•.~.;.~:~.·.o·····~,···1.·.o .. ,· •.. t~ .•..• · ·. i · ,;. .• J:::,". ,':~,,.·':>~· ·· '· \';,< ·r·,s: :" ., · ic .. : · · , 
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,l. FeeA,.!J.thor1~~d Und~r'tli'~-:~JlPE~ye~fi.g!~~e~ellt'!~:~~tJ,O~:' .. ... ·:( , .. :'. ·· · · 

·ri the .. r~re~tati~~ ~~t~··!~ ~k·.!~J~·t~;~~~g~{nt~~~f ~~r:.~y .. ~~~~~:~i~~r::i~~~tj~e(~t,~¥)~~4i~~~ .~ork 
,' antj~!p~te!It~n~~'~ppeal), l!o/~ll~1musl:tneJ~'r~q~¥~t.JQtl4tt:imtsti-~g~~re~,~~:§J~J~~.tf~~~~~liritWi$iri 
• 15 dlt s afterhe/slie'receives''the:award notiCe: 'Flie~ClairhanfterSS~·aecisionimakefma. also aslc:SSA 
. to <le!r6Me · the .. :ret&n6unflt:ilt>1. ;2',.n,'.r · ·uests\jadillihl~fiti~~·t€VieW tiriiei." :~ ssA·wifrI61'teview ine . 
. ·; ,,, .. .. : · .:.,, ......... ··,,> ,, .... ,,,.Pl\"""'~J' eq .... ,,.., .. ., ....... · .. ·J ... ,. .... c·'"'A· •. ,Y>. ............... ,.,,.., .. . 

• fee authorizatj?n·uru~~~gQ()Q~9a:(#e.for late fiJmgjs'~S~~}is~¢'cl.: 0 : :.::::· ·' <" , . ·. :: ·' ,,,, ... , 
·· If te~ repr~~e~~~t~5f~. ~equ,~sh/84t#~~i~~llt.iy~ ~~~.·ew,rfi~/sh~:·~µ"q~'d;·~~!il~~;:f o~ .. ~t~P~~: :/fa<i£i!~0,~!11. 
be11efits are p~yable, as a res~lt Bf ()UF app7~~ng th~ .~J's partially fav,o~bl~ ~ec~.su;m;:l mt~~ctto s,e~k 
approval· to cl,iarge a fee; greafel:th&J. $5;~.0Qf:.:A~ tJiercohplusi9if 9 f~the'.case, J"W,jlliiden,iify. the, ajxiou,nt'l 
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beneficiary{les}(if~y)) ~qqlb,!i~~ .. spe~t o~ ~ach,!Y'Pe~pfs~~jc~.'~·. , , .. , .. ,. 
If the repre~entative fil~s "a. tinielx regµesf.f Qr, adpli,ajitiative revjeyv: ... ' 
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• .. He/she may. accept ,th~ fee ~~#ioii.i¢'.~lri~eff~e ~pproveg:agr~6rri~nt>whileie9Jgni*ing that !}le . 
. lifiloilnthe./sh,~is .. ~u~oiizeg,;~~ charg(~d qollecfmax chan,g~"~,a result ofadrriirustra?ve·review. 

• .Th~e i~ no s~tlljory tiirl:e.limit ·~ithill wl!ich'.~~A.m~~t:a'q! ori tli~~~d~~~irativ;'r~vie~; ' . 
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After SSA completes its ac~ion oil.theappeal,the componentthattakes.thelastadmiaj~trative acti.on 
will send therequest fora4ffiil!Jstrativereview to the SSA official autliopzed tOS()Jldµct thy review.• If 
the AC issuedthe la.stadministrati,y,e action, the ~~ome~ Fe~ f.!ranch (AFB}wilJco11sider the_ 
administrative review request. If an AI.J issued the final• administratiye action, the R,.egional Chief ALJ 
is the reviewing officiaL The reviewing offiCialwill: · 

' -·- ' ·---: _· 

• Il()tifythe r~~resentatiy~ V{heretq send his/her statement of time and servicesfo Sl!pport- the 
administrative review request,·an,d 

• give the clairn,ant ~nd;a.nx .otherpartie$. to the claim J 5 days tocomme~t .. on whatth~ 
representative.submittedto supporthis/her request.for.admini$trative.review .. (Ref~r to I-l .. 2-4lff. 
for guidelines on evaluating requests for administrative review.) · · 

. . - - . 

2. Fee Initiany·.A:uthoriz.ed Undertll~··Approved.AgreeJfienJis.J-.ess 'Eb.an $5,300 
. . . 

It is riot necess~ .. fortJie 'represent~tlve fo request adrninistrative review \ithe~ .. he/sllex~beives the first 
award certificatyifl:le/sheohly'Yishes·to.obtaina· greater fee ofupto$5,300totaJ b~sedonany 
additional p~sh~ue benefits. If, on appeal, the decision is more favorable to theclaimant' and additional 
past-'due b~nefits result, SSAwill issue an amended notice of award indicati~g 13:new fee amolint. 

Ifthe representative then wants to charge more than the total. authofized fee forany reason, the 
representative must file,areques.t for, .. administrativereview of th~.amol1llt9fthe,feewitbJ.n 15 days after 
he/ she receives the amended notice. Also, the claimant or SSA decisionmakermay askSSA to de.crease 
the fee. Refer to 1. above to determi11~ the correct reviewing official .. 

'.Appeals Council Vacat. es the A.LJ's Favorable De.··.c ... isi.on.and Rem.····· ands the Case 
. . -· 

As stated in I-L-2-11, iftheACvacatestheALJ'sfavorable ~ecisi9nand.re1I1ands thecase,the. ALJ's 
approval.ofthe fee agreement andapy authorization of fees un9er ilie, agre,ement are vacated,as well 
because thereis no.favorable d.e.~i.sio1l. In tl\e,two-tiered fee ag;re~mept.ex~pledescrjbed.above, the 
representative agre~d torepresentthe. claimarit on a contingencybasis.witl1 the fee premised on a 
percentage of past-due qenefits if succe,ssful, and nothing if unsuccessful. · 
If the outcome on remand.is favorable:. 

• The ALJ w,ho .issues tlie deci~ion shcm1pdisapprove thef ee:agreeimentqecause tlie agreement does 
not limit the fee to the lesser of?5 percent of pas~-'due benefits or $5;300. · 

• Ifthe representativewants to charge andcollecta fee, he/sh~ nmst submit a fee petiti?n when 
his/her semces have· ended. This fee petition should includethe services and thrie spent in 
conjunction with the first h~aring. 

lf the outcome on remand is unfavorable: 

• The representative has agreed, based on the contingency agreementhe/she had with the claimant, 
not to charge the Claimant a fee. 

• Th.eALJ who. issues the decision will not act on the fee agreemento~ invite the representative to 
file a fee petition. If the representative ·files a foe petition, the ALJ will authorize $00.00 fee and 
explain why. , 

If the representative has not already done so, the processing center will request the representative 
to refund any fee paid directly to him/her from past-due benefits. 
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'' .--- -

4.Appeals. <So9ncjl;Issues~:F.~Jif·Favorable.U~cision ... 

If the·AC grants ·~··request· for.~eView ~r .reviews t1le ~~!lti~g decis10noqi~s .. ·o.wri.moti.?~f'an~:issues.·a. 
fully·f~y.oia.~l9·q.ecics~on, tJ!~:f~e~gre~menttheApJ·~pI>I~V-~drema~siii't;;ffect .. If~P.~.requested 
adrnini~trative rev.i~W. of!}l~. fee re~ulting fy9m tJleA.I.;J's geqisiOJ1, or request.£. administrative review of 
the· fee resulting from tJie A€'s de~i~f ()n,refer to 1. abov·e.' . . . . . 

5. A:l'p~a!s (Bog11.£UUp~olds.th~ A:~J's.J),ecisi()p·aJ]dR~1;li1ind~ fora N~:wDe~ermination .. 
· · ontl\e.0.isetDate · · · · · · · · · · · .. 

, ; . - _- '· '. ~ ,:_.-. __ ,__ -. ~ ·" 

· . If t}i~'.A_C graµts.tijer~qµ~st for reyj~yt,':upholds .. aI1d·~i~~.~o.t. vasate'.tn6fa~o~~ble.~pe(;t.()fili,~ ALJ's 
de~i~igg •. andrem~ds th~ .c~e t~.· an. ~LJ<Jora,· .. ne\V ge9fsiop1v,titl!:f~ga,Fdtot~~ Ffayo~a.ply decided······ 
issues{s), .the; f ~e a.~eemeil~{wh~.c4 the, A:gJ,.app~o~~~~ reinam§'i~ effept:.Jf a ¥artY ~equest~ci . . 
adll1inisin1tive ~,e,Xie\V Qf'.the · f~~,.:resul tiJ1g:ft91n !fie A~J'~.:.deciston,, or requests ad111inistrati ye review.of 

· · the fee resulting from tlie AG' s.decisi9n/ref er to,. l. abov.e; 
' ',_ - -, ,., - . __ ,,_ --· ... ·--;::-- ,.. "· ,,- ·,,- .. - .-.· ... _-. 

6: :Appealscoa11cit·1teverS!es.the ALJ's Pa~rli?u§'Favorable Qecision and.Issues.a Fully 
· Unfavorable.Decision ·· ·. · · 

If the AC grants therequest forrevieVf .or reVie\\]s,a deci~ion oh it~ o\¥11. inot,iori,. v~~a.tes tlu~ hearing 
decisioµ, an.d reverses .the Pi.~J's Pfil1ially fayora?I~·deci.~Jon'py iss,t¥p~,a. ,w~9Uy unfay~pi])l~;d~cision, ... 
the ·ALJ!s.· approval of~e fe~;a~eefi1ent. i~. i:o},?U,~~r ffi'..~ff~9!.':P~'?~~.~'f!~.~·g(t,l}.e.ctjte~~sf ?f fee 
agre~Ill~t .approval (Le., ...• a,fa.~pra.b1~·.c1ec.is,iori~~,j~ AR.t'J:Ilet. ~.~,~µs'(tli~ Att<?¥1~.~i~ r~Jlr~~.~pting.the . .·. 
:laim~nt pn·. a• f~T1tiJl~e11c~ !?.a.si~; \\fith the. fee Pl"el)l1fat?d on,. <lv·perc,~!~g~ ()f P,aSt~gue b~p~fif3.ifsuccessful 

dild nothing if unsuccessful, ill'.eaho~eyis n9t~11tjtleqt9 ~.:fr~.'¥1~.:rri~tr~~aeYPI~~ouslypaid.fee 
amount to.SS/\. ifth.eu~fayo:~b}~ .. d~9isfo~\~fcomrrs.tl!~f1JlaJ;.%~~i~lP~R~P1~·i~P~ssio~~r: 
NOTE: lfthe:p~pre~e~tati¥edig.nm.,reBr~s.~f1~i;t9~S~~~µia~t?n.aC?n~Ii:t~~n.f~b8.s,i.s, ife .. 

repr~sentat1ve. rnus.t •.~le .~~~@, peqtipRt9.,01;>t~n. a,ptlionza~ orf t()':cli.argea..nd c9 llect 
aµyfee (including.~y litnOUJ1.t .. §$1\ previ~lfslyaµtjiotj~~dan4·pajcl) for services 
pro\fided attJ,ie adr11inistrat!ve l~veL · · · · 

.. __ M_v--0.-_A,. ___ ... ..:,._, ___ • __ • ~-----;;-·•· __ '.._-2_;~--'.2.'.·.: . .:. ... ~~----;_ _ _:; ~-_i~---·~·-•C--·~- -
Lasf'U[:>;akt~d: 02!2412005 · · 

,_ ~'.,,··,;".': .'»-;·-·~_)<.-,-- '\', ~ ''" " . : . 
. t\ 

.. Adde~ to this fil~ 02i24i2005 • 

. -- . 

Ll~kto this document: http://pol/cynetba.ssa.govfh;ii~x.risf/Hnkstio102015 
. P~ff~'ious section . • Next section . $earcp . 
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ACCOUNT 

PRIMARY 
INSURED 

SP MSGl 

SP MSG2 

SP MSG3 

PMT CYC 
PIA HIS 

PAYMENT 

TELE NO 
PAYEE 
~ ODRESS 

.NK 
ATTY FEE 
BENEFIT 

BENE. ENT 

DIB 
RESIDNCY 
CITIZEN 
HI-DIB 
SMI-DIB 

SMI PREM 
LPDD 
OED/ADD 

HISTORY 

CPS NO 
· Pcoc,__2 NOP-01 sP-M Ms-bER c1s-N TAC-o LoM~os LMM;_02/06 Rcc-5 

ERC.:-Ob FLI-,M~SEC-coy-o DRAMS READ .. 
:fl .• f DOB- .·· .... LSPA-$0. 00 . . 
CLAIM TYPE-DISABII; ,:fy DATE OF FILING"-06/15/200.0 
FIRST MET.,-01/1995 <DIB QC EARNED-00 . FULL 0C REQUIRE:-32 
FULL QC EARNED-40 CURR QC EARNED-00 HLTHBEN QC EARN-00 
CONVERTED 
TRANS DT-09/02. . 
HA IS REPRESENTED BY ATTY 

TRANS DT-09/02 .· 
FEE AGREEMENT APPROVED; PAST-DUE $21330. 0 0 FEE == $5300.00 
LESS USER FEE 
.TRANS DT-09/02 
CLOSED PERIOD OF DIB, .,. ,OTB TERM TB EFF 10/01 
CYI-:-2 PCEFD-10/31/2000 ~.CCOM-11/00 PCCR-I. 
08/06 $14 80. 90 12 . FMAX'-~22?1. 300 ELY-00 IME-$ 4191 YOC-00 
12/00 $1532. 70 L2K FMA.x._:$2299. OOD ELY-OQ ·:EME--:$.419,1 YOC-00 
01/01. $1542. 30 122. .rn:Ax-$2313.SOD ELY-00, IME::..:$ 4.?53 YOC-00 
07 ;01$1542~30 L2 r 00x~$231T~soo ELY;..;oo IME-s· 4253 yoc-oo 
12/01 $1582. 30 L2K FMAX-$2373. GOD ELY:--00 IME-$4253 YOC-00 
12/02 $1604.40 L2K FMAX-$2406.800 ELY- IME-$ 00 
12/03 $1638. 00 L2K FMAX-$2457. 30D ELY.-.00 IME-$4253 
12/04 $1682. 20 L2K FMAX-$2523. 600 ELY-00 IME-$ 4253 
12/05 $17 51.10 L2K FMAX-$2 627. OOD ELY-OQ IME-$ 4253 
PIC-A MPA-$1751. 00 DOC-530 SCC-21160 RD-02/10/06 
f/LLOA-2/3 ZDPC~l07 EDA~l0/31/00 EDL-10/31/00 

LAP-5 PSC-C 

B'l'.N.--:', . BTCl-0 CPN0':"09/02 . . . 
'p 

... . ·.·.· ...•....•• ..·· .. · .... ·. DAN .· .......... > < .· .• · .. ·. .I3bc -06/17.Y.o·s ·J·~ 
FAT-A PFA-$,5300.00.FADT~p.9/~·. PDB;..;$2}330.()0 :.:· .... · .. 

f3I·c .. -P:-<···r···.· .. ' ·.·•. llJ. '.· ··sB-!-1 [)OB-; .. · ... ·· ... ·. ···· ... · ...... B .. DO.E.+ .... --o.8/00· DOEC-08/00 
ABN.,..3TFQ LAF-'C. MBP...:.:$1751:00' DR - . /17/05 LANG--:E TOC-5 
HI CONTS PRD-08/2002 .. 
START-08/2000 DATE OF FILING-06/15/2000 ]\PP RECEIPT-00/00/0000 
ID CODE-A· CUR ENT CODE-DISABLED FULL RETIRE AGE-11/2012 
ANN EARN FRA-11/2012. CONVERTE.D 
DD0-02/27/00 D,IG'-2 020 DOED-08 /00 
START-06/29/2000 

' •'• 

START-11/08/1946 COUNTRY-UNITEPSTATES PROVEN 
START-08/2002 BASJ:S.,..[)ISABILIT* TY.PE--FREE E:ILING-07/2002 
START-02 /2004 TERM-OS/?J)04 BASIS-DISABILITY PERI¢D~IEP 
E'ILTNG-07/2002 N'ONCOVER'RSN-ENROL WITHDRAW EQUIT RELIEF-GRANTED 
NON EQIT START-08/ip.02 .. . .·. . . .. . .. ·. . . . 
START-02/200,4 PENALT':(-000% .• CURRENT AMT- $0.00 
LPDA:....$5300 .. 00 LPWD_.:09/01 ... 
COM MTH UPDATED . TYPE SOURCE AMOUNT START STOP 
12/2005 11/19/2005. MBP. BRI $ 1751. 00 12/2005 
12/2005 11/19/2 005 MBP BRI $ . 1751. 00 
0 8/ 0 0, $ 14 8 0 . 9 0 $ 0 . 0 0 9 0 0 0 1 R 
12/00 $1532.70 $ 0.00 700 01 R 
01/01 $1542.30 $ 0.00 30.0 01 R 
12101 $1582.30 $ ·o.oo 300·01 R 
12/02 '$1604.40 $ 0.00 400 01 R 
12/03 $1638.00 $ 0.00 000 01 R 
01/04 $1638.00 $ 66.60 400 01 SR 
04/04 $1638.00 $ 0.00 000 01 R 
12/04 $1682. 20 $ 0. 00 200 01 R 
12/05 $1751.10 $ 0.00 100 01 R 

$1480. 00 
$1532,00 
$1542.00 
$1582.00 
$1604.00 
$1638.00 
$1637. 60 
$1638.00' 
$1682.00 
$1751.00 

ITEM 
010 
999 
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£al<>, Virgilio 

.n: 
Sent: 
Jo: 
c.s: 
Subject: 

The information was .mailed ba~k ~F; 'I'he Chief Regj_onci.l 

from:. 
Sent: 
To: 
Cc: 

. Subject:. 
· 1m'p0rtance: 

f.)ajo, vfrgffl<f : . . . . . . .· ... · .·. . .. ·.·.. .· . 
Jhursday,:Septem~r2s, 2006·a:s2 AM 
11Ptir !\Re ~co PAJ'M89.J4. ii-·, .. - ; ·' , •' -~ 

MODl4: 

. ~:v~~:;:~~~~~~~!f!Jr~~~i·~z~.~~~t~~~~h~~~~~ . 
favorable decisio:I!.l:iack' in 8/200~, an? we aie riow. con5icteringthe amount o( fee$Io.r prppo~d approval (if 
any} on the peti_tion. · · · · · · 

j\LJ .. decisi6}1.a.~tea •... ~j1§-6Q.di.·*~.~~~li1·.·f fiy6rab l<;f or. ·a .. closed· peti2~·r~.s~ltWg•••·.i,n..p~t~11~··.1:J~:I!~fits·.··. 
µayabte ... tg ... claifl1~' i,n .tJ:ie. <ifljg11~tof ~2!,3.JO;: .. H2;?1~ver,·.1fle .cl~~i .req1l~~~·f?·r~xi~~ px .. ,Jij§!}pp'§~!S; 
2ouncil;· ... s11~s.eque~tly,tpe . .revi~vv· .• w~s .••• granted .... l:i'J•.·the Appe~!,$·Cpunqil an?rep1~Q.~~q··g~g!c,:.t9'W.8.f5tiiit~on? 
DC ~eari.ri&.?.ffigefqr.anewdepisiqli~JA,fully,favorable .. de,s!$io~\¥~then•·issued;'ouJ~??7Qf<Jhe.attomey 
qfrecord has siI1ce:~ul:nnittyd a· fee petitioninthe·amqunt. of $10,07~.·for·services r~Jidern~fr9p:il2/13/0,0> 04/27 /04. . . ... y. .. .·· .... . ·.·. . . . . .. . . .. .. '. ·, .. '. ·.·· . . . ·. . . •. ··. .·· •· ... ' . • . . . .,,·. . 

Cahyol1p,f,eas8.·.sd~rri1/1hee~acf~otint~ftl:~orn~Yfe~s(~5,3QOI6~sith~userfee) tlia.t·li~vt\been.paid 
already t9 th~ att()l11~y·ofre;cprq ontlw .~l:iqye case?. . · ... · .···· ·. > . . . .. · ..... · . ·. •··•··. . .. · · 

Please. i9;dica~e 14e· exact amount,ot fe~s and tg whom the fees 'werepfiidlt~leased: 

Tiiank youjiiady@.cefofyoui,'1ssistatwe.· 
~ "'•,' - - ",'• , . - , . . .. . ::···----- _.. .-_, --';: ~l.~ '' ·- '''' ' ~; i , .. ;-

. YirgiLBajo 
ODARLDpAssociate ••••.... 
Washington, [)C:OD~ ·· 

. 202-s23:...04oa2 ~.xt~ 
FAX 202-400..:aggs 

From: 
sent: 

Ham~1Gr~tj , > . 
ThuJ"Srlay, september 2a, 2006 7:04 AM 
BaJo;\iirgilio ·. . ..<: . ·)· < . · ·. • • .. · .. . 

~; • J.;, UP' .racchi! Barbara; Axelsen, Curtis; Kirkwood, John; Quinn, Helena; Bguso~?' Elba 
To: 
Cc: 
Subject: 

,·-··-. - ,;·-· --·":,.' -----,·_--__ ,, 

Hi, Virgil, 

The governing fa9tods the amount of the fee tl1e presiding ALJ proposes.to approve, not the amount the 
repres~ntativeis asking Ol! the petition. A,ttached is the reference. Please keep me posted on thisas we do 
have the case logged here as a closed matter. Thanks. ' 

1 



CJr:egory/lvf..·Jfa;ny( ··... .. 1 • ,1 , . .. • • < •....•.. · ... ·· •.. ·. 
bl)'A.R.RegiOnalA~orriey 0.Region I1IRhil1:1c.lelphia•. 
(215)S9'l-4llJT . . · ... , . . ....... 1 , •.... ·· .·· 
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. " 

,~aj~,Vir2ili~ · .. 
55 

f 
i' 

.. o: 
Ct: 
Subject 

Thelma/J.R. 

I Im holding the 
·withheld.by PC2 
order. appr9ving 

ALJ> file· on t~e· above· cla~~t : .. A FACT 'inqu~·ry i.~¥~at,.t3f3 at~o~ey •. ~~~'~ 
were paid. 'in 9/2002 on the initial 'partially fa:y:oraple .decisioiF arid· fee: 
the fee. ~greemel1t ~·· · 1• >> \-- ~--_ -·.: __ ---; .. · _;~ _-;,;·._, __ ,; .. \,tr,-·--··,--~: 

The sas.e. w,as appealed· to't.li~E~G:'rfild::;~<'.ie§;'.·' E!µf>.sI·q'h,~tlY; a fulJy '• · ... ·•' 
i ssu~?-· o:;i-· 1/ 3,1/04 .•. : .Tg~. ;fe~ .. f>~y~~io~1;~I1d~.?~t.~l:!·P:a. P:~:r:?-??to.f i §~:r;yi ces w.ere: 
12/3/00 througJ::i,, 4/27/0,4, e>nd the ,rep J.EjlJS.eekirig $10 /079.: 

,- -- .-· - '--· ··.t'- -,· - : . ·' _.";.,,,.-_ 

. The MBR .indi(:at~.~·San amciµIi.t c$si 3D()f'~~s.~·~~e~ .~fe;e~) 1 kid Illa.:0:naye ci.lt1eady hem PE?.id to t.h~ 
attorney· of reccird <l;tJ:ring 9/2002 .. , ./I 'ha'\1:7,. emai~.ed PC2/Mod714 ... ~o: confirm the exact amoun,:t < 

•.. ~. attorn~y .fe~s tJ:i,at' •lffere witlilield ~O:t;:.l'."eJ~as,e to the attol'.'!le:f d;;iring 9/2002,. apd'I1m riciw' 
dWaitiI).g PC2/M0d-14 1,s reply. < · ·... . ., ·. ' , . .. ·· ·.·. . . '.: · ... ·.. . 

The period, of time shown on the. fee pe_ti.tion (p~ricid>for ~hi~h:~·erylci:s \'leX"~ r~n~e~ed) is 
mislT-ading,. .... As indic~ted o~. th~ ..•... f~.e;·petitj.<Jn 1 •• ''tliet~me ,per~()d ~D.~l~des :tJ:le f)e~i;(J~ ,?;t, 
p:ic:i¥ to 9/2oq2:. This peripci':,.~:f time is si~*fi·S~t ~d: ~I104S:a~.i:;~;·~ri~'f.t:P is,,."double 
billing", for .. w~i.cilafter the payinept·centi;;r'had·already, ;eleasedattorI1.E?Y, fee13 (Le'., 
$5 <OO less user fees). Do .you}agree?, . . ., ... . . . . ;,, . 

' - .,_,_ ' "'"' - - _. . -- ,, ' ,, .. - ; __ ~, 

~. ORCALJ••· shou:J.<;i not .re._ open the. fe~'¥~ttt:r· ... W.e. c~.· a~~e t~e , •. f"e~ I1la.t~ef· from,,tliip 
o,,~ice; T am just w11~tirig· .for ·Pc24ivi~q.,,'.t'fJ:o ,confirm·'.the.'."e~<1Pf.'a.n{oUriy);f,,:c:i~t,C>i:'xl~Y· "f:;=e~ .t~t··' 

. we.re previously .:r~rei:l."sed' to Attorney"Bi?fsI~r dµfiiJ.g 9 /2002 sg,· t¥ttvJudgF! 'i~ep.ag}1<c.an 1:ully 
cons.ide:r> the fee:pet:i,tionand the ainc:iunl:/type .of attorney seri±ces performedi•since 9/2002. 

' _- ·. -- - - ,.· - ' . . --· ., ,.,· - ·: - '--· ,. - '~- -"'.-: -.. ,.-- --- ' .. ,_ :·.::' 

Virgil 
x4037 

om: 
Sent: 
To: 
Cc: 
Subject:. 

Hi; Virgil; 

The govern,ing factor is the 8Ill9untpf tke.f~ the pr~idirig AbJ propo~~s to.appr9>ye,Il()tthe .3!1}9unt,the 
rerresent?,ti~~ is asking oi; th.e' petition. A.tt~fliedis tl:ie referenc,~'. Pleise, Reep· me 'post~ on eys as V(e doliave . 
the case l~gged'.l!ere as aclosed matter. 'Th~.- . . .· . . ' 

: . -, . 

http://www.ssa.gov/OP HOmelhallex/I-Ol/I-r-2-52.html 

q- y 5l1. Hamel . 
C .R Regional Attorney - Region ill Philadelphia 
(215)597-4111 

1 
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PJJ;a Luz <JJous()fio · 

. <Parafega{ Specialist . . 

<R.#giona[ Office. - <R.#gion Ill 
elba.bousono@ssa.gov ' 
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Bajo, Vir!lilio 

r 1: 

To; 
Subject: 

m 

Williams, Walt 
Friday, September 29, 2006 3:20 PM 
Bajo, Virgilio, .. · .·.'· .. ' ... ·IT , .\ 
RE: I ,J ....... \Qt .• '· .. ' .. Id 

Our records indicate that a total of $5300;00 
benefits. After deducting a $333. 90 user fee, 
08/29/2002. Payment was is.sued to Atty · 

From: 
Sent: 
To: 
subject: 
Importance: 

From: 
Sent: 
To: 
Cc: 
Subject: 
Importance: 

MOD14: 

((PHI ARC PCO PA3 Mod 14 
Thursday; September 2a, 2006 11:04 AM 

.H.ayw·~.·.·ns,, .. Sh .... , ... e .. 1·.1 .... a· .. ·· .. ;·Wl·.··l.li·~.ms .. ·.···.·,···w·· alt .. PN:.~ 
High , ·· · · ·• .. · ·· .... 

· Bajo, Virgilio . . . 
Thursday, September 28, 2006 8:52 AM 
11 PHI ARCPCO PA3 Mod t4 

Frye,~·Th··· e.·!ma·,··.·.T .. ol .. lv·. e. r,. ··.·.ntf1ia····· F'N: 
High .. · .. · · . ·.·· .. ·' ·• ··. 

4W& 1.c Rhki 

fhe·WasrungtonDC Offici;ofAdjud,icatio-· ancfJZeview ODAR) received aJee petition concerning the 
above subjectfrq1n the attorney, ofrecorci, ... · ... ·· .. . . . . .. ,,ALJBeJJ1igh initia11Y issued a parfially .. 
favorable decision back in 8/2002,andy.;e are now cb'nsi enngthe fil!lount offees for proposed approval (if 
any) on thepetition. " · . ·· 

ALJ decision 4ated 8-1§-2002 ¥(aSpartiallyJavotableJor a closed periodre~ulting inpi:i.stdue benefits 
payable to claimant in tpea1Ilount of $21,330: Howeve~, the claimant requested reviewbythe Appeals 
Council;·subsequently, th.e reyiewwas·gi¥it~dpytheAppealsCouncil.and r~mandedback to·Washington. 
DC hearing office fora,11ewdec.ision. A fully fav()rabledecisionwa;; then issueclon T,.27-04. The attorney 
of record has since subn1itted a fee petition in theamount of$10,079,for services· rendered from 12/13/00 -
04127104. . 

Canyouplease confirm Qie exact amount of att()rney fees ($5,300 less the user fee)that·have been paid 
already to the attorney of record on the above case?.. . 
Please indicate. the exact amount of fees and to whom the fees were paid/released. 

Thank you in advance for your assistance. 

VirgifBajo · 
ODAR LDP Associate 
Washington, DC ODAR 
202~52370408 ~xt. ·3037 
FAX 202-408-8995 

From: Hamel, Gregory 
Sen't: Thursday, September 28, 2006 7:04 AM 
To: Bajo, Virglllo 
Cc: Bede, Jasr)er J.; Banks, Larry; Bracchi, Barbara; Axelsen, Curtis; Kirkwood, John; Quinn, Helena; Bousono, 8ba 

l 

'" 

...... 



s;.;,ipject: 

f.Ii, vifau, 
_...~,- ,., 

. (h{;'govetajng. fact9ris th~ ~6!:1Ptof the· fee •. thepres¥~g}.Af,J:propose$·. tq app~9ve; .J:lot .. t11e amount the. . 
representative,.is~s1d~1?;011.th~petitjon:: 'A~.a?h~cfiiJher:efer~.nce'. Pleas.e keep1i1eposteq·oH this as we do.· 

·.have ttie case 19gged here as. a close~ Il1~rter:·.Jllailks. . . . 

http ://~~ssi ggv /~ P · HomefhallexJl-0 f/F-'f ~:i':s2. html 
•" - - - • ' ' .> ' 

. , .. 

(jfegoiy :J,1.. Jfamel > • . .. ·.. • · 

o DAR ~~gi,911al ·Attorney-'Regibq pi· RhiJadelpfua· 
(215) 597Al 11 . . 

2 
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i \ 
l 

r I 
i 

CHRISTINE P. BENAGH, 
ADMINISTRAifik LA W1UDGE 
SoCial:~~urltJA~tf~tipn, ; . 

·. Offige of p~pqHyy:l\cij1~~q~tion; and ·R,¢vie}v: 
~ ·'·>· ·, '.·:·.\,. * · ··•. , • .:.· }J~cs~r~]!te~·r~qy:~&ft 

820•Fitst:Street4N$;''.· .. '. . 
w~~~~?J:>~§-"~t?§§2~.. ·. 
·Teteph9p.e:1':.{~C1t~J'.~.&~>()f!P8 

· saesiinile: c202J;'.:4os~8995' 
· .. 9a7~=~~,~~rz9J?~r ···1,;:~~if' · 

. ~ .. ' 

~,!;µ,.;;:;~., , .· '.; .~~~~~t.0.~~!l< :";., .. ' .. '•;'.,:'»~< •. 
.; . ·· . DEN¥INGJNP.AR!J'AND,,Atm-10RIZINCi11NPA:RT 

• ;··:, . :;·t~~:;f*i~;;;:1r:J:, .. ,,'.~~! , ·~~ .. fJ~*j1§~f: ,;;·]: 'f .. •· .. ' . 

. ..... ,,}f.2j~?~ti. ' 
In· re::;" 

·, )/ , ·:>·;' .. · : ;·. ~~ . ::, . ''.:. ''> > ·. .. .·>· ... ,;. . . :· .. :;.· ·:.; 

. i ... nie cei:itraJ-.one:Js, 91:>'4~msly; his ~ll~ga~pn', th~the d~stated,tlj~ on~.tl!~.-r,~cor~··. 
dec!sion to•·tn~·\· Never iri~fuy c~reer''a,s ,a-Judge liaS ~my attoi·ney (or any911f, .. else) · 



dictated a decision to me. Moreover, the fil~: contains my instructions to the 
ODAR de,cision writer. The decision was signed by the Acting Hearrng Chief 
Administra?ve Law Judge.' I µeither wrote nor signed the deCision that oears my 
name. 

ii: Second; the attorney's allegediitemiµtion uses y4,hpurs as _a biiiirlg unit, 
which signfficantly overstates'the. amount of time reguired by many of the tasks 
alleged tohav~ been;~rformed. · · · 

~ ' ' ' 



In light .~i theJoreg9ing;the 22.75 ~oui·s aUege~ly perfdrn~e~ betweenSept~~1~er 18, 
2002,.!lnd April 2?,,2001:,are reduced.asfollows: . . 

cc: 

.,. 

a. The tim~:for ·~Ik"S()~rrtµ11!c~tionsj'thatwere,.qt ~H8u!d be, .. §tan~~~;9.1ett?r~; 8.r~> 
.reduced to fz minutes. ~he: common:billing.unifin. private Iaw:practice has · ··. 

·''.'·.' .------}'.·~-'\,_-_~,_ ':,:·:-~-:.,"-- '·-~~-<._--·--·· '.:_._,:---,·'-::_ .'! -; -·~--'\':'- ··-·--'->·"*f":._,_,._-'.;;·.:-. - .,.·:·_---·-. -u.~_, __ ,.:--;·_. __ · --"\·._ ·,,:': .''~ __ ·.· 
beet}' I/ IQ!~of ~ri ~Ot.ff'( 6 Il:iinµt~.s) .. for.aoouta. dec~~e .. ·rreparati9ri"amt:·1. •· 

·maiJinz.of~spu1dar<;l::1eft¢r'~11ctfilen~h~ing.wouldrequireabo!l;t iz mi~Htes .. 
CJfl ~otfil~ ttj~se t~pfeS(!!\t,4 p()j.i,fSi). ··· .. ·· . . \ · ..... > . 1; . , · . , , ·. . . . ···•.· > ·:, ? 

b. · Thf filerev;iews' Of,Odober and December ,2002, were unnecessar:y, and are not· 
s<;>!Ti.~~·~~t~liX;" ...... '.· ··, < • h • '. ~t4 ..... · .•. / ......•. < . .. •.. ·· ...... •...•.•.••• '< .•. ; ....••.•. ·.·•·· ·.· 

c: Tlj~ r~view,_s·qf • .m~ciic;~} r~fX:)rfs:are···r~Cluced·to..6,niiI1utese~c;h.'·9nto~l, 0:2". 
!l~hrs· .•....... · ......•. / ..• s····; .......... <:.·<••·.· .. · .. ······ ........ ···,··· .. :.··· .... x:r ·•········~·.·<.·1·.··. , . 

& ·.Pl~.tr~wfui;·fo~*~h~,.r~mP:.t.ct"'kex~i~~~":ta.i!;~lE~ .... ?ftli.~:?~izi.na!~)¥:q~7·t0 ·~\!p~~:r1~fl!y 
1m .. §.!t1;f>~2t~·~l8~~~)~1t~9iif~ •.. t~er;e;1~~ .• ··11~,g~Je~t!Ye,.e~~~~c~I,9Bl~~ti~~~~d): 
a ~.~ur,ia9c;~l'a~~.1 ~m!e!t}~U~ .1!J'.f:b,~·fi.rst;~.5g1.~!P~: Wahtl,1~1.cla1~11~ s ~pl:JJ~f ~Y~ ... ·.•···: 
s0.w1.; 1~.~~t,;~r9t .. ~~t: ..... ·. , .:'$~1~~1.s·<=!ns~~ttn.t:~t~iW$·;~~,!lj~.t9.fi~~~hiJ~·~~~¥~~;;w . 
t~~ .. 111~~n1nte,.~erqg, .. "~' . "'·<'• )~ ··tit9PBl!;i/UC?t.:'bav:~ .. reE11llf,~ci··~.1ght.u!!lP5B.;:HWt,~er i:tJ:ld 
·a;:h8:1~•~9if.rs•.~9··~z~·~:~~.tn.~}.21:it~i:i:~··Br~P~.~s1t}]e ~p~a1.•••··•Recozuj~in$.tliil.t:~.nr' 

.· iRpeaj•.f1'1:1i~tttti~;?ij'is'sile,s that.rn43l' .. l'l~~d't~ be·'faised later on ·.cqµrtr~view, •. t!te 
,,·.tirfie fqr,!eese ~s]<s·isire~u9,~cul;Jy.h~Iftq11.2, hogrs:·. · , • .'· :. , .. ·. . . : 

e. Th~ ~~~.!J~lY~fs.al'l~·r~rruiXtqi§ti~tegy tjme of 2:75 h9urs is e~ce~,sive aJJiJi8: 
re~11ced:to 0.5,-hot1rs\''• ·( < · . ., .· .. · .···.· . . .. ·.·· ·.·.... . ... · • · ...•.. · ·. . ·. 

f. Jne9TR_·~as 11.~yfratsta't~a JoJI,t~J.¥4~~-';J'he·tiin~cl~ipieg(sreq~~edto zerq. 
g;· Re\Tiew of,,the·five .. .page.·firu1lj;fully'favoral5Je·deCision. coula•. nothave consumed 

{:, ',, .• , ..• ;;:_- :.- ~.,. "';•,•',• . ;~'/ <:~:'<:OF·'''""'·' ·, : '·''. , • _,''_>_,,,;:i,·:,>-~:·.$/. --_.',''' 1·.·,,~," " . ,; .. '}\ ,_,:• ·'~··_ ):7:.-. '< ,;:·· "•,,:' '.-"=· _·. • ': ·,:.;' • _·_,::~ 

30 mmutes;Twelve.mmufes will· be allowelt; · .. · .. ·. 
~--. •Y~: - - > ::+;" !; 7~ .. , • _!!i·,{:_:.J?;· :<: ··, i" ~:.:0-·• 
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EXHIBITK 



July 8, 2008 

HonoraMe Jasper J. Bede 
Regional Chief Judge 
SSA ODAR, Regional Office HI 
P.O. Box 13496, 4t1i Floor 
Philadelphia. PA 191 0 J 

Dear Judge Bede: 

! v .,;;!.. 

~ . 
v, •• 

* ,:~, L"";.~ ·,o:: 

Thank you for your let1er datedJune 6, 2008 regarding Judge Bcnagh 's order denying in 
part and authorizing in part my petition to obtain approval of a fee. Please note that my 
office did not receive a copy of the order until the above date, at which time it was sent 
via fax. Therefore, please consider this request for review of Judge Bcnagh' s order 
timely. 

As the record reflects, we repn:semcd Mr. J f From the reconsideration level through 
an Appeals Council remafld. During this time, ~e dcvelo~dthe case both medically and 
vocationally, secured a remand. prepared for and appeared at the administrative h<:aring, 
submitted a medical summary and theory of themeclicalevidencein an effort to facilitate 
a favorable decision and maintained active communication with our client and the Social 
Security Administration throughout the history .of th.e case. In· view Qf the amount of ci me 
invested in the case, the complexity of the case and the JWel of skill required, we believe 
the requested fee of $10,079.00 is fair and reasonable compensation for the results 
achieved. 

While Judge Bcnagh takes offense to the 8/29/03 entry listed on page 5 of the itemized 
list of services: "OTR dictated to ALI", she completely misinterpreted the entry. 
AJthough she claims I dictated the on-the-record decision to her, it was not our intention 
to convey that, it simply means that our summary of the medical evidence and theory of 
the disabi!ify was initially dictated and addressed to the ALJ and subsequently it was 
transcribed, edited and mailed to Judge Benagh on September 2, 2003. A copy of this 
request for an on-the-record decision is enclosed for your review. 



Furthermore, the requested fee is in accordance with the agreement signed by the 
claimant that states our fee for successful representation 'Will be 25% of the past due 
benefits awarded. As the Administration withheld a total of $10,079 .00 for anticipated 
fees, our requested foe doe~ not exceed the. 25% cap, nor docs it result in a windfall to the 
representative and there is no evidence that it is unreasonable or that the services 
provided were substandard. Moreoycr, the regulations do not set an hourly rate. Instead 
it outlines the criteria to be followed in evaluating an attorney's request for approval 
under Section 404. l 725(b ). However, it is obvious that Judge Benagh failed to follow 
these guidelines and arbitrarily and capriciously reduced the fee to a mere $1, 179 .63. 

Although Judge Benagh pro~des two and one half pages of rationale for reducing the 
foe, her reasons are baseless ·and without merit. While she claims false and misleading 
statements were made, she sho\lld be aware that pursuant to Section I- l •253(A) of the 
HalJex:, a duly appointed representative may include the services of support staff to 
whomever he or she supervises and· delegates tasks regarding the development of the 
claimant's case. I~uch as the tmdersigned is the duly appointed primary 
representative of this case, the itemized list of services may include tasks that were 
delegated to support staff. Furthennore, all work provided is contemporaneously logged 
into our computer system as Part of our everyday business practice. As such, the 
:itemized list of services providal is a true and accurate reflection of the work provided. 
Finally, increments of .25, .50. etc. include reviewing the claiinant's file and updating the 
computer records. Lastly; as noted above, the requested fee is based on a contingency fee 
whereby the attorney charges 25% of the past due benefits if the claim is successful and 
receives nothing if the claimant is not sticce8sful. While the fee was paid for the partial I y 
favorable decisio~ had our appeal for continuing be.riefits beenunsuc;cessful, no 
additional fee would have been charged for the amount of work and time invested. 
Furthermore, the payment center would have credited the amount previously paid toward 
the final authorized fee, as they are instructed to do so. As noted on the petition form, the 
requested fee represents 25% of the past due benefits, it does not imply we are seeking an 
additional$ l 0,079.00. 

In condusion, to penalize and attorney for successfully representing the claimant is unfair 
and against good conscience. Our feeis based on both awards and represents the total 
amount withheld from both decisions. As such, we should be compensated accordingly, 



- -
PageThree (3) 

.! i 

In view of the above and attached hereto, please review this matter in its entirety and 
increase the fee to an amount that is fair, reasonable and commensurate with the level of 
skill required, the complexity of the case and the fully favorable results that were 
achieved on this case. 

Thank you for your consideration in l'his matter. 

EncloStrrCS 
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COUNSELING PERTAJNING TO TONE AND. LANGUAGE IN FEE ORDERS 

Form HA~L46 (03-~007) 



Form HA-L46 (03-2007) 
See Next Page 
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CHRJSTD!EP. BENAGH, 
ADMiNISTRA TIVE LAW .JUD{JE 
Soc.ial Secu,rity Admiajstiation 
OfficeofDisability, Adjudication, and Reyiey¥ 

NOTICEOF .. 6RIEVANCE 
0 ';- ,._ -., •• _ _.., -,, 

'<·-· . 

S'.:FEPONE 
_.,.,.}_ .. - ;• 

ullio~ ~nt~r P~a II;8ih fl. 
820. Fifst §treet, N~E. 
W~sW?igton,,p.c.·2oqo2• 
Telephone: (202)523-:Qci08 
Facsimile: (202)·408-8~95 

Chris.tine P~ Benagh, A:dministrativeLawJ11dgf,, 

Washfugton, DC,. Office of Disability Adjudication. and Review 

vs. 

LarryK ... Banks, HearingQffic; ChiefAdD1ini.strati~eLaw.Judge, 
~nd Office of Disability Adjudicatio~ ancl Reyi~~ . ·· .·· 

.,_ ' ~ o,-. ·., __ '.' -- _;:- '":: : - '_- ' ·.: ·:· -~ '-: '. "· - . __ .-., '.·: ' -- -·-'_:_:~'.k 

11ll~··grievanqe. i.s·••fi~.ed pursp~ftbArti,cle .. 10 pft~~ qon~g!~X~ ~argaitJing:Agr~ement 
... ·b~1:ween~~~~pci~ticm ~f~g:rnintstz:~tiyeLaw'~.R<l.ges~·Iff>.IE,~f,;QIO• .. (~J}and 
th~Sc)cialSycurity ;\.d1ninistration, ·office; ofDisal:frlity Adjudication' and Review 
ccip~). . . . .. . . . . 

Th~.· Griev4µt~ .. .Judge•·.B~n(lgh,···s ei-y.es .... t\S'ap •·Aq~~tr~ti~e~a~·fu~e~~.···in·· ... !!ie·W~hirigt9n, 
DC ·OJ)Ag'.:'office and is a meml>~r ofithe ti~g#iniri~·HW~ represemed by ~1e·A.Ssociati0n 
of Admini.stratiye LawJ udges, IFPTE; · AFL ... CIG.·(AALJ.): . . 

, ' -.·'_-__ -.. _. '_\- . _>·· --- ' '' ·-_·-- ',, ._.. ::. - :,·' - - (!'· (; __ ,.- ' 

i. i .' '. • • .· .•.. · . ' ··•··• .•• > ·····. . ; ;·. fk •. ',i ; i . ' • 

R~:()p,Ondent.Earr:y K. Banks is t~.e. Washington.1 E>C QI)AR Hefil"iri~Qffice ~hief .··•·•· .. · .• 
r\-cilnJni~tl'at.ive T~awJudge{HOCAfJ). fu th~tc~p~city,2he. isr~nons!b·l~Jd~the fair. ~d 
equi tabJ~ trea~enf of the ·Admini stn~tiveLaw . .Judges {b-LJ}andfor ·the. in~plyI11eI1tati on 
of th~ terms· of the.Collective B argainingAgree$~nt (CBA)in the W.ashington: DC 
ODAJ3c. RespondentOI),A.R is a CC,\l11ponentofthe Soci~l SectpityAdmil1istratioI1 and its 

. managementoffic:ials are·respo11sible.f9rthe 1fair and.equitable treatment of the 
AdministrativeLawJudges {ALJ) andfortheimplement~tion ofthetem1s of the 
Collective',BargafoingAgreement'(CBA)·in·the·Washingfon,·DC ODAR. 

I. On Nov~rnber6., 2008;R~.~pondentBank'.sis~ue<la ''Guidance.a11d Cou11seling" 
memorandmn to Judge Beriagh with regard to her . .decisions in two fee or~ers; tliis 



document is attached, as Exhibit A, attached at pages 1-4. This memorandum contains 
misstatements offact'and law and encroaches on Judge Benagh'sjudicial independence. 

2 



Th~ m,atter was 'therefore· .filed uiitil ~e;~, \r.las timefor more deliberate corisider~Tidn. 'A 
'", ·~"··~· .. i.r· '-~· '·'' .. ,<;. ) . . '. ,·.,·· , •. , t ~- h,' .. ,. ··~~~·"~ '···, . 

·.series of.personriekhanges intheJ1e8.ring office prevented the niatter froip~i;:om~ng to 
Judge Benagb's atteiltion 'again for about l 8'months. ' · '" · "• 

3 

·',' ,· 
•' ... t '· 



' , ',· , '-. -~ •.. ', .,-: •. ,. ' .. .' ,h ', .· / ,.~'.;i -.~ 

. JJiat h,e had intenge~ to prep~e~ a,fe,e authori~a.tion. fotmfor her,.J5µ~coµld;:n:ot, b~cause 
tlf e DOS function W;as ·not set up properly'on Iµs computer:) ... 

' ; _,>". ' >A '} ,, ',"'• "•', '."~~ ~ ·',' ;_;' 

7; The'counsel~n·g ih~mornndum chas6se,s Judge B~effaghfor.attacl,U\1g' . · 
cred!pHjty .. As.an indci,pendent Judg~:who 'mus(sPn.dticJ ~H.:p~~c.~edu1gs beforlherfairly, 
accilrately, fully, and ilf1partially, she is'req~fredto question»tfie credibility of material 

0 •A/ ,-' ::i>"• "> '' ' ' 0 , , • ' ' 
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statements unsupported by.the facts, as demonstrated by HALLEX I-l-3-3.E. She is 
required to do this without regard to the importance or prestige of the individual 
involved. is aver im ortant erson, indeed, 

ut importance, prestige, hig11federal office, or friendsb.ip; should imrriunize i1o onefrom 
judrcial scrutiny. J udgeBenagh is being toldtbat she>may not exercise her statutory 
duties impartially. <Responde11ts are prohibitedbythe Admiajstrative Pr9ceduresAct 
from telling Judge Benagh, or any other AdrninistrativeLawJudge, how she v,rilidecide 
this or any fuhrre case: The purpose of the.A.PA is to protect the decisional process, to 
ensure that decisipnsunder theAct are made on the law, on the facts, and on themerits . 

8. Judge Benagh is charged with using "verycaustic l.angua:ge'' \V]thregard to the 
representative's credibilit)r. This is ·false. 'fhe fee decision contains a stern denial of the 
~ttotney'sallegationthat he. dictated a de~ision t() her. Th~:q~her'criticisms ofth~ fee 
petition are.str<Ught~forwarddiscussidl1softhe facts .. Thos~f~~ts arevyryserious', but the 
descriptions .are short and to t11e point, using neither sarcasm ·no(caustic language. 

Judge Banlcs admo.nished Jliclge Benaghthat she i~· t9 use''d1plbmatic language/' . There . 
is no such requirement. Judge Banks is misstating HALLEX. ·Judges are prohibited from 
name-cailing, from "emotionally charged words; e.g., 'rn(llingerer,' 'hypochondriac,' 
etc." HALLEX I-2-8-25.D .. 

I udge Bena~ used no "ernoti anally charged Vy'Ords" at alL She_used the words of the . 
stati.ites. an.9 regulations,. i.e.' '•fal~e and misleading". Judge J?~nagh described those false 

.~agd mis1ea~ipg statements,. butnpt with;'ernotionallycharg~~·ivords'', j~dge Benagh 
concluded that the attorney's allegations were not credible. It cannot be objectionable to 
use the words of the statutes and regulations that applyt.o the factµal situation before the . . . 
Judge. 

The language of diplomacy is purposefully the. language of ii1direction and va.gary. The 
language of ajudge should be clear and fortluight vrithoutaJ.11biguity. · 

9~ In the c0u11seling memorandum, Judge Banks toniplains that Judge Benagh 
"criticize[ d] the attorney''. A judge is required to provide the reasons for her actions. It 
is·impossible to write an order reducing an attomey's fee and explaining the reasons for 
thereduc~ons without being cJitical of~im. Respondents are castigating the Judge for 
carrying out her statutory and regulatory o'bligations. 

1 O.·.·· Morea .. v·. er .. ··,· Judge Ban.ks cri.ticized Ju·d· g .. e Bena· .. g·. h for fin·d.· ing·.··.• .. f;. ault .• •.w .. ith··. 
"on several issues that the Region:al Chief judge believes have been mostly 
miscommunication, clerical errors or a difference in philosophy." The "beliefs" of the 
Regional Ch.ief Judge have no basis in this record ofthefee decision. There is no 
question butthat the double billing occurred. The false statement about dictating a 
decision to the Judge can be _read on the face of the petition. There is no evidence in the 
record to support theories of miscommunication or clerical error. Respondents are 
criticizing Judge Benagh for failing to take into account assertions of belief, which are 

5 

I] I 



not· facts, from a exparte management ()fficial, who foi-rriul.ateQ his views a.~erher 
decision, and which aren9t in .the record. Tl1eAP A requires Judge Benaph t9 l11ake 
decisions strictly on the b·~is of the rec:ord. R~spond<;nts.' directio11 that she shohld do 
othernrise contradicts the statute. . . . ~ 

!he reference fo ''a 4iffere116~ in philos?phy" i's intetesting, becaus~thereis<i r~gyla~ory 
st~~e111e11t of the p~il9s9p~~Arnt Reppofldehts,insludingits Ju~ges, should bring to aiw . 
fee .. decisi9n. ·w; e .. £}Ietg "c9~id~r tlw ·purpose 6(the.soci~l securitypr\}gram,V/hith. is.to 
provid~a.·J:l1~3£Yre ?f'econon1~c se~urityforthe q~neficiari~s ofthe pi;qgr~.'i' · To .. allow 
benefits to pewro.?g~l~y diyf?rted fro.rnpi~im_ants tp t}1eirrepresentatives ~s· not in accord 
with the philosoph.y oftheSqcial SecurityAdministrati6n. . . . . 

'". - - -- , ' - \-: :<' -,:;·· :'' ~., - ,•' o-~. '•' ,--' -· ··'; - - 'f,, ._, .- .. "} '; ·. 

l·I ..... ~µdg9Banks i;epi;ovedJl1.9~C'.Benaghfotrfientioningtge4gen9y's pr6ductio11 g9als 
f()rJudge~'1,'ithinJ fee C>r8er1 :~·thos~£ireint~rnal go~l§: · · · · 

}here .. ~i-e:rio.r~gul,~t9iy·· ?~····~I"o'.se<lh·r=a1•·p~olilp!~9us agaiµstfli~ntioning the j,\.gency's 
igternal.productjonexpectatiOnsjnadeCisio!( · · 

Furjher, th~i;e i§ no thing· "inter:pal ''· apout,theJact·that the ~Pe~cy ~~pect9 ·a jugge. to· 
produce be1:\1,'.eel15.90"' 7oode5.isions.eachy~ar.··.·.·Thosei,expect(lti()!l9.'¥(:; quit~ public. 
Commissioner Astnie, cle$9ri~ed .. fut;¥1 inrecenttesti1non~to the Umted"State,s· Senate as. a 
Illaj.o.r;iruti(lti~etgh'1itdletl}lhacldo~ .. · .... · c> • . '< · .•.... ·.· .... ·· · .. · ·.. . •· ........ ·· .... . 

http://~.ssa. govlle,.?islati_()I?{testirriony,; 05230?.····a?.dendu~.htm .•.. 909W1i,ssi9ner A.strne 
and" the J)ep.u!Jqolilajissio~er fqr l)is(l.Bilibr A:~jl!dicatior:. #9 ~evi'~w;ljs(l· 4~s9to; ' . 
de,scrihed then:t·i11 recent presentati?nsJo claimants: repre$enf~tive~ at a N,OSSCR 
conference, ... http://socsecnews.blogspot.corii/search?q=,700. . . . . . 

,. "' ,_ - - '•' ' , 

The,·· ~~log)'•.··itsed·····Qy.•Ju.~~e··~~p~gh •.... son1pa@g'11111l9'·alleg(lti?,11th%h~ispeµt····.··.···.·•····· 
~orethfin·77~011rs:.ont,Be~~~Jo.tlie.aver~geof2Yihoilisinwlrich ..• theA.gency· 
haspublicly7t(lted .. ,a)udge.c~50-rii lete a}Lwork oRa qse, Wa£h~glily effective i.~ .·· 
de¥1onstratigg ~e Ii,1(11lµiood 'fl-l.~f. . . . .. · . . ·· .... · ..•. ·· .. cl~i,f11~ ~ere. f~ll~Cio~s.... lo dec!de· acase, 
~·•·•Ju?gem!J,§tF~~4.~<1·.3f~l~e~l~of,tfie.~v1,eµce,.r~qµest.riey~[;gfa.ftl!al·'de\'eioprrient, 
i;ea,d~qriiie'9n···an.proc~dura1· n1ot.io11s;9htai.r1.andapplyallp~rtihentlav,r, .• near, .. ·•··· .. ··· 
tc;stimony, Hpyst.ion)}lycl~n;i.ant;i.vitriesse§a!1ge:cpyrts.~ .andinsttlict:irnl qorr.e.st'i ..• 
decisi?nal df~~.~'° rhe···dispapty.~ety.re.7,~P7:e J1$W;s•.all.e~egJSy-~dthe·I1o~Fs· 
exl}~pte~·Bfi;(l;!H9g¢;i§·t90\V.i4.~t() be.·tni~.-.'f8e·:fa.ult_hereliesn9t.inJ~.dgeJ:3e~.a~'s . · 

···•·aJ1aI? gy, l5u.fip theAgency'sfefusa! torecOgnjieihe ·improprie!y.ofsu.ch claiins
1
from ·•· 

r~prese11tatives;. . ·· ·· ·. . ·.> , ·.· ·· • · 

Judge· ~t:~1agp's•··C:on~iusio11 is alp()suppof!yd by her foQgexp,erienceiij priyatepraCtice 
.aJ]d with ·soqi.~1 Sepurity pr~ctition~rp.';Repl:esent~tives who.are compensatedfor· thfir 
v,rork in thy disal>ilityfie,ldmust ~ork m}.a yolurne basis; T~1e, fee Ii111itatioI}s (generally 
$S,300) andt~elikelifiood of Sl.lCCe~s are bothtoo low t() permit arepresentative toput 
anything close to 77 hours int~ a straight.:'.forward, uncomplicatedca8e. That number of 
hours woulddimit the repre~entative to three cases a month. Considering the likelihood . . 
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that he wquld not win all three,'. together with office oyerhead, the represepta#ve WQglci 
so.on 'be outofbusiness~ ' . ' ' ' ' ' 

12: The ·counseling mell1orandi.hntakes issue.with Jiidge Benagh.'s stai6n1enUhaUli'e .. 
· _.' ·: .·' ~"·~. ·_z'". .~· . . ·_· · __ .; .. • ·, t;;.; ~-".'. .,l·. -~··· · .. ~/· o _ .. • •. '.<;._"'.r:< .,_ ·. _;_=""·~~::~~·:_·:./·,."' ,_.}·,": .. , · ... , 

Regipn.aJ .. Ofns~: s1~f,f P~gpo,~ed;a. fee' o f~~2:,9~9.QO~· ~tjlti,pf~.<l~'.tJ1i.~.i~,UO,t::t,lj~1Rf~fJ:iq~~9'f •.: '. ··• 
•.. !f: Hi~,~~gisrnq Q{fic~;,,s,1arr an~;.lli~t .. the:f<.¥~QP:~!;C)J~~~ ii~·so r~sgrd.:~at~~~.~~31·pfn.ce·: · 
· 'st~ff~f~.~pia,<l(~~q~a,.,gr~f?saJ;.· ·~~g1i:?µa~:?fAff;fii~j#)ksW~tPropos~t,;;~~}f pr.?g~~~¥··:-·· 
. was wntteJJ, bJ,1:,MFJ~ffln a!ld.:.sent, by ecmail,. on. ©ctoperJ 9.?2og9}}P::i~~ge{8,.~~~··;. · 
· E:xliibit B, ~tthl;hedp~ges ?~31, ~e$p:page 7.· <· .> · 

,; ;... ' . f.·' : • , . . 0 • • • .> ~ <", • , t • . 

····~~~~~~ti:~~~m~:;t;,~:~~~~~1~{t~r~a!t~1~~i~l~~~~~· .· 
.. ·,:i.rN~19~}fi~}ftt~: by ,tB~')IfQ.l!s~g 9~fi.se sta~f #0P:tt~ff~~,,R~~i1~~~1,ts~if;~~~£+?~9Mtgfs ',t, , 

... usuhl office)" roceHures: :'she~UsJdtWbediu~:ie'ihwas tfie•houtr" .. r~fo;· · ro ··osfedH:t,:Mr .. :Ha-o 
· .:>~(:iji~·~?ij~N~gf#~.~:~t#f~. ··];1 .. 4::1~~:~§:@~\if hei~~~$1!~ei'~~q~~~~{~~9g~[~X9~·.~~.;::~,,· .. · 

· • differe'l1t-:Iiourr 'fcite.·. were: fil'ePrioPr:e··kilaiO ·~ ·· :b'l"HMiiEX "roVisioris~aadfessin" ;:an t ~., 

.·'~~~?6erj~Jf~g~'i.Y:~~f~:~:t~~~~~~f if£~B~{~fe~~~~®~·¥J:~~q~~~~}~~~~~1.tfi~~~~~~~1Y · 
-~~t~p~:tl1~ · ~R$~t[ ~~~ J'i;Y~94~te~ ;te;e5~gµ1.~!~C>%'ae:~~:1.s'.~otv1!~ted'rs,.o~~;~rWef C?c~t9r~.:'.' . 

...• ]Ud~·f ;l~::t~~t()~2~~·~~.~~f~:~·~'1<;s:t~~~ f~e·;.: ":·~,. ·;t . :. ~·<.' .;'~.:~>:{:.,:f} ···'.· )?{> , · ... ; >,, ,,~···" ? 
l~k ,With;:rt af ·~· · 'eWfiee~otder: E:X11iBii· ,:'attaC!ied-'·arl 'a eS:'8t~&9; es .,~~l~,~4. · , ··· 

iF~~fulliij.,€"'¥ ~ ••'· ~# ;j~j,'€J'"' :'i , P;;¥e,c•;·• "'" ~·. ·~ . 
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-tnf!tm60~~[gf- J~~·og&f~!rn~~.t;e}·~~~<B~~·~l~~···m~mpr~g~~·~.:~~~l~~~?ilW.•·····.•.·.·c'.·.·.:. 
referenc~~ t9.·.itfioni a.11 c)f'Jud'ge· J?~nagli~s petsoIID,el .file.~· and. tlie1S.:~~ppdents,\records: 

..... - ;_-; . _:-; -- -' : ----- ··-- ' -- - ,_ - - ',- . . " '• ·!' ' .. _ . ·- - '" "'" ' ·- - ·.-,"' - '' -- -'.-~·-:·- ·----· - '.-, ,·;_ -, ' -- '- .. ' - • 

. Marilyn;,.falµn;. J\Al;l Region~Vi~6 President, Tsthldesigriated r~present~ti0e.andwill 
handlethisgneyahce. · · · ·· · .· " 

; . ' 

Date 

8 

qq 
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EXHIBITN 



Routing and Transmittal Slip Date: March 12, 2009 

To: (Name, office symbol, room number, building, Agency/Post) fnitials Date 

C:lltistill<l':J~chrigb', Administ~~1iY,jfi:Lil":;;Jtidffc 
Office of Disability Adjudication and Review 
Union Center Plaza 
820 First Street, N.K, gtn Floor 
'Vashineton, DC 20002 

Coordination File 
Note & Return Approval ·. 

For Clearance - Per Conversation 
As Requested For Correction 
Prepare Reply .· Circufate 
Justify See Me 
Comment Investigate 
Action [>( FYI 

REMARKS: 

The Regional Chief ALJ Jasper J. Bede has completed thereview of the fee agreement for 
the above. Enclosed is a copy of the order/authoriiatfon foryour information. 

DO NOT use this form as a RECORD of.Approvals, concurrences, disposals. clearances, nnd similar actions 

From: {Name, org., symbol, Agency/Post) Telephone Number: 

Elba L. Bousofio, Paralegal Specialist (215) 597-1816 
Region TIT -·Office of Disability AdJudication & Review 
P.O. Box 13496, 4th Floor elba.bousonol@ssa.gov 
Philadel hia, PA 10 
Signature 



0"-"- .. u1' 
ov~'), 
v;f/1{1~~\\\~ USA 

?~ 1111111 "l 
. /l\rrsTl'-" 

SOCIAL SECURITY 
Office of the Regional Chief Judge 

MAR 1 2 2009 

:...,..,.,, '. 

Dear Counsel: 

closed lease find an order regarding the adniinistrative review of the case of Pg Mf$t 
. . The order sets forth the reason for the determination as well as what, if any, 

cc: 

~(-fl>-·· 

Mid-Atlantic PSC 
300 Spring Garden Street, Module 7 
Philadelphia, PA 19123 

Office of Disability Adjudication and Review 
Union Center Plaza 
820 First St, N.E., gth Floor 
Washington, DC 20002 

Regional Chief Judge 

Enclosure 

SOCIAL SECURITY ADMINISTRATION 
Office of Oisahili1y Adj11dic;ition and Review 

100 Spring Garden S1rec1 
P.O. Box 11496 

l'hiladdphi;i, P/\ 19121 
rel: ( 21 ) ) 'i97 -4100 I Fax 0 I '.i) 'i~7 212X 



SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

ORDER OF THE REGIONAL CHIEF JUDGE 
AUTHORIZATION TO CHARGE AND COLLECT A FEE 

IN THE CASE OF CLAIM FOR 

(Wage Earner) 

Period of Disability and 
Disability Insurance Benefits 

(Social Security Nwnber) 

On May 8, 2008, the presiding Administrative Law Judg~ (ALJ) approved a fee of $1, 179.63. 
By letter, dated July 8, 2008, the representative, requested 
administrative review of the prior authorized fee. s ate the following: 

... In view of the amount of time invested in the case, the complexity of the case and the 
level of skill required, we believe the requested fee of $10,079. 00 is fair and reasonable 
compensation for the results achieved. 

Furthennore, the requested fee is in accordance with the agreement signed by the 
claimant that states our fee for successful representation will be 25% of the past due 
benefits awarded. As the Administration withheld a total of $10,079.00 foranticipated 
fees, our requested fee does not exceed the 25% cap, nor does it result in a. windfall to the 
representative and there is no evidence that it is unreasonable or that the services 
provided were substandard. Moreover, the regulations do not set an hourly rate. Instead 
it outlines the criteria to be followed in evaluating an attorney's request for approval 
llilder Section 404.l 725(b ) ... 

After reviewing the itemized list of services rendered by Counsel'-, I am satisfied that the 
amount of $10,079 is reasonable for services rendered by the representative. All parties should 
note that on Auguest 30, 2002, the Social Security Administration already sent Counsel a 
payment of $5,300, minus a user fee, for this case. Thus, the balance due Counsel s 
$4, 779. The amount approved is based on consideration of the factors set forth in 20 C.F .R. § § 
404.1725 and 416. I 525 and HALLEX I-1-2-57, and is appropriate given the nature of the 
services rendered, the time actually required to render the service, and the complexity of the 
issues involved. There are no further reviews or appeals of this determination available. 



We will directly pay the attorney representative's fee from that portion ofthe claim~nt'stitle II, 
· title XVI, .?r Black Lung past-:due benefits which has b.een set aside for repre~entatiyeJees. Non
attorney representatives. approved under the special. demonstration project (Federal Register 
notice published January 13, 2005 (70 Fed. Reg. 2447)} also qualifyfo! dif:ecrpay1Tlent. If the 
direct payment check does not cover the .. authorized fee, payment.of the balarice is a matter for 
the claimant and. attorney tQ settle. The tepresentati ve should send any questions concerning the 
status of the check to the processing centerthat issued the claimant's award letter. 

~>,/~ 
·~~··.·.· ............ . 
R~giohal Chief Judge 

. MAR L !'.. 2009 

_ ............ .. 



INFORMATION CONCERNING THE FEE AUTHORIZATlON 

Items SSAConsiders 

When we authorize fees in Social Security; Black Lung, and/or Supplemental Security Income cases, we consider each 
of thefollowing: · · 

•. 
• 
• 
• 
• 

• 

The purposes oftheprograms 
The exte0t and .. kind q(service~the representative provided: 
The.complexity ofthe case. . .... · . .... . ·.. ... . .. ·· .... · 
The level ofskil(andcorripetence reqyired ofthe.representative in providing t.he services . 
The amquntqfti.me. the representative spent ()n the case, 
The result? t~e 'representative achieved. · · .• .· · . < > . . . •·· . 

. The. level of riview, which the representative took the claim, and, the levelofreview at which he or 
she became the cl.aim ant's representative ..... ··· .· . • .·... . .. .·. .·· .. ·· . · 
The .. fee. amoGntthe representative requests for his.or h·~r services, mcluQiqg ~ny amo.unt 
authorized or requested ~E;!fore! but not'includingthe amo~nt ()fanyexpi;n,ses,.he •• or she incurred. 

Although weconsid,efttie amquritofbenefits payable,, if any, we do not q?se ~he fee ~m.Ounfwe authoiize on the 
amount of the benefits alone, but on a consideration of all the .factors listed abdve. 

How Much th~R~presentative Can ch.~r~e . . ·. . . 
The representative cannot charge, an,d the claimant never owes, more than the fee we autryorize, except for: 

• Any fee a. Federalcourt al!ows for the representative's services before it; and 
• Out~of~pock~t expensesyour representative inwrred, for ex,ample,, t.he cost of getting evidence. 

Our authorif,ation is .not needed for such expenses. . . 

Trust or Escrow AcC:C)UMt . .·· .··. . . . 
If the representative eshiolished a tru?t ()r escro\'f ~ccount1.he or sh~ 111aywithdraw.the autt:Jprizedfee from that 
account. The representative must promptly refund excess fu.nds.inthe trust or escrow acc;ot,Jnt to the claimant if,Jor 
~xampfe: · . · . 

The funds in t~etrust or escrow accountex.ce .. ed th~ amount of the authorizectfee; or 
• Thecombi.ne.d total of the funds in thet.rustor escrow,. account and the ~mountwe directly paythe 

att()rney repf:es~ntatiye fromthe claimant's title Il•or black lung' past~due benefits exceed the· 
amount ofthe authorized fee. ·· · · · .· · · . 

Possible.Refundto theClaimant 
A claimant inay pe due more money when the Social Security Ad.mi'pi?tra~iona~thori~es a represt;ntative's fe.e and.a 
daimantreceive7bothSocial Securityand SSI beneflts. This is 9ecau.?e:theSoci9! Security.Administration deducts 
the authorized r~e from the amount of ~ocial Security benefits that c9L.mfas income for SSI purposes. Then more SSI 
benefits are due: · · 

If a claimant thinks .mcire·ssr b~nefits are due, and·has not receivedmoremon~y or~ fetterwithin 90 days of this 
authorization notice, he ,or she should contact the Social Security Administration. If a'daimqnt visits a Social Security 
office, he or she sho~ld take.this authorization notice. · · . · . 

Penalt~.for Cha,rging an •Unauthorized .Fee 
For imprcJperacts, .a representative can be suspended or disqualified from representing anyone before the Social 
Security Administration. A representative also can face cri,rnipalprosecution. Charging .or collecting an unauthorized 
fee or too mu~h for services [Jr0Vid~d in any claim, including services provided in any claim, including services before 
a court, whicnmade a favorab,Je'ciecision, is an improper act. · 

References . . 
• · 18 U.S.C. §§ 203, 205, and 207; 30 U5.C. § 923(6); and 42 U.S.C. §§ 406(~}, 1320a-6; and 1383(d)(2) 
• 20 CFR §§ 404.1700 et seq: 410.684 etseq. ~rnd 416.lS·et seq. · 
• Social SecurityRulings 88-10c (C.E. 198,8),85-3 (C.E. 1985), 83-27 (C.E. 1983), and 82-39 (C.E. 1982) 
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/
--------------------------· ·---·-- -- -- -- .. --

Fee Petition I Administrative Review 
L. ·--·-·-·- -- -- ··-·- ····-···------- ····-·- -- . • -·-

View Recommendation.Report 

Print Recommendation Report 

I Submitted by __J 

Claimant's Name~~--~:-:-==-_] 
Representative Name -----------.. ·---- ....... -._ ....... ..l 

SSN 

Attorney 

]-
/~~~--- ~---~-~---·--1 

Claim Type DIWC .. ··.·. 
;--.·-·-·--···-·-··-.-.. ;·.·- .............. .. : ..... -... j 
~ ---- ---- ....:_:'--~-.:.. ___ .. ·_·_ ---

AR requested by /R~pres~~~tiv~-J 
·--------.--'·-, -------, 

Level of Appeal ;Appeals C0umdl . · i 
I ...... -. - --·--..... -"·,-/~'-· .. . : .... _, ..... _ ...... .! 

-------] 
#of Hrgs. one E ________ --------. -- --. 

Claimant agrees with appeal? ' .. ;· l?t~:~z-~J Other 

Date RECD by RO [ ____ ,_:_-_i~J2·~~~ Timely Filed? 

Type of Fee Request ~ministrative Review] Basis for Request [§P"se~i<S-inc·~~as-~----.. - . ----~---~-_J 
AU/AA /Benagh, Christine---,--] 

.___ __________ . ---·. 

~u recommendation Made? E-·------ -I AU justification 

HO: ~ashlli9~6n cso~9 ~-~----==] 
~e·A-~ MemO-cia~~~~[~1os- ------------] 

.. 
, 1o of II: $5,332.50 ) + 25% of XVI: ,----- . $0.00 I 

Fee Agreement terms 

Total Rep time [7-~~:?§ __ -_~ _: ---.-~~-- ---~~-~] 
Fee Requested 

,. 
I 

I $10,079.oo I 
AU recommendation l_ ___ $1~-~19.63.__j 
Fee recommended by RO Staff Member 

Total of 25% r $5,332.50 

Reasonable? fNb 
!_ ............... --~ .... ~--·-----J 

Hourly rate ll $1i9-.62J1 

---------

AU Hourly rate f----$15.17-1 
'-· ... - ·- --·------.... _:_ .... / 

---- --~-$1o·;o19:<>o-·J 

Justification for reduction of fee by RO staff member !OTHER-See Billable Hours ·1 

J 

D Time for meetings with c/mt not needed 
-·-·--__.:._..-----~- ------·--------" --~ .• ....... --.--.~··--- -·----, 

0 Hrly rate seems excessive [J File review with no follow-ups . 

0 Rep didn't appear at Hrg/did not submit new evidence 0 Many services itemized seem routine 

0 Claimant's economic circumstances LJ Rep's billing list shows no entries less than .25 hrs. 

/ 0 Most records submitted before rep was involved [J calls/Ltrs to/from ODAR/SSA/Omt not needed 

l_o No major complex, legal, med or voat~onal issues involved 0 Some ome claimed is Fed Court Time 

Page 1 



JU::lllll\..OLIUll IUI lt::l..jUC:::>LC:U ICC 
I 

--- ' -··· .... -·-·-· - __ ., ___________ ••' ------- ---- --· ------- --- ----···- - . --- _______ , 

. [~; The favorable decision was issued after,a remand f;2J other-See Billable Hours · I r~1·;~r~-w~r~ .si~·n-ifica~t iss~es invo1v~d 
I : r. J The representative appeared at multiple hearings i .. J The representative submitted key evidence 

I~-.! Time daimed is reasonable in light of the case f .l Significant weight given to AU's recommendation 
-·--·--·---- ·----- ·- ..,.. .. ~ --------- ""---·· ··-··· -·--.. -· - -.. .:. .. ·-·--- --· ···-- _______ ;;..;:,_ ·--------~-------------..,;._~----------------·-- --·-·-·- -·--- - .. --.-- ···------·- -·-----' __ _. 

BILLABLE HOURS 
Hours Spent Hours Removed Remaining Hours 

Calls to/from-ODAR/SSA/Clmt . . 

Ltrs to/from-ODAR/SSA/Clmt !_!~~~~~~~~---~-~] [~~~~--~-~---=---~~---·---·1 r ~ 4.2s -----~--1 

Calls to/from Med Sources /~~~~-~-:~~~~--~-_] :~------~~--~-~~-----~---------- -_____ j /~--~O ·-. 
Ltrs to/from Med Sources '..~!-.~~--~~---~--~] ·[~_?}~-(~~~~~~~~~---=·-~-~~ ~~-:~---~--~~·_] , .. ~~:·9_?_--_ : .. :·.·-~·-:·~ _J 
Meetings/Conferences with clmt I.~~:.-~~-~~~:----.~~~~] ii-=--===~~:~===·:~.~-=~] 

[~~~-~----~:~ __ ..) ;~----- ------- ·------~--·-~-~-J 

IQ r---.. ------··-J 
L.:-... ------ ______ .. ___ ....... -.. 

Briefs-includes draftprep 1
8.'2"5 ... ......... . -1 
--··--------·--·---

File review 

Time spent on Hearing(s) 

OTHER: 

Remarks I 

Remarks. I (Con't) 

Data corri~iledby ElbaBou-sofio, Par~l~~a .. I Specialist. The attorney has ;:;qu6sted--------···"-;·1 · . " 
i$ I 0,079, We usually pay l~ss than $200/hr: for.successful ~ork in Washington, D.C. · 
j~ince even 53.65 hrs x 200 = $10, 730, weshouldp(lytf1e reque§_tedfee of $10,079. j 
i '•' . ,. . 

:PtfX~~NorE .. (1 ... )fi{~~ti~;~-~~-=:i~~;<lj~-~if$5~3oo~~~--fhi~-E~~:=·so·~~:batan6~· 
/is $4,779 (see attached).' (2) I udge Benagfr received couriselingregarding her fee order 
/in this case. 

" - ' 
~--:--~·.;.. ....... ___ :.._ ___ ·~~---·····;--··--.:..i..-~----· -··-··· ·-...:.~::..._...'..;_!_· ., .:_··· -
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Fee Petition l Administrative Review 
Submitted by jsouso~o, Elba·· L. /, ~alegal. Specia.list 

Claimant's Name '~' $_F_.·. ·~· t ______ ~ SSN 7fi8l i;J-
Representative Name - · ~ Attorney .L;jY_e_s _______ ~ 

Claim Type /~o_rw_c ___ ~_~) AR requestedby /Representative 

Leve/ of Appeal /Appeals Council J # of Hrgs. /L-?_n_e~ ____ _.,..., 

Claimant agrees with appeal? /other :J Other [copy of rep letter sent to claimant by RO & Rep~ 

Date RECD by RO 7/8/08/ Timely Filed7 [Yes 

Type of Fee Request fAdministrative Review I Basis for Request L;(Re_e_p_s_e,....e_ks_in_c-'-re_a_s_e _______ -'--__, 

ALI/ AA f Benagh, Christine 

AU recommendation Made? ~jY_e_s ___ J. AU justification 

HO: !Washington (5029 

[ee AU Memo dated 5/8/08 

$5,332.50 / + 25% of xvr: l'-· __ $0_.o_o__,/ 

Fee Agreement terms !Percentof PDB 

Total Rep time /77.75 
~------,....,...._, 

Fee Requested 

ALI recommendation [ $1,179.63 / 

Fee recommended by RO Staff Member 

$129.62 

ALI Hourly rate $15.17 

$6,974.50 

Justification for reduction of fee by RO staff member @ijiE_R~--S_ee_B_ill_a_bl_e_H_o_u_r~s---'-_________ __, 

r '! Time for meetings with clmt not needed 

lj Rep didn't appear at Hrg/did not submit new evidence 

l;;j Claimant's economic circumstances 

I I Most records submitted before rep was involved 

("::j Hrlyrate seems excessive 

I~: Many services itemized seem routine 

r~; Rep's billing list shows no entries less than .25 hrs. 

'.vi Calls/Ltrs to/from ODAR/SSA/Clmt not needed 

l..i'I File review with no follow-ups 

i,.ii ·No major complex, legal, med or voational issues involved ' ! Some time claimed is Fed Court Time 
~------------------'---______ _! 

Page 1 



..,J\.,.4..,,\,.ll IY'"41\;IVI I I Vt t ..... '1- ..... -''-_..._. J -- L ___ _ 

1 : There were significant issues involved Other-See Billable Hours 

f .j The representative appeared at multiple hearings 

I Time claimed is reasonable in light of the case 

f . i The favorable decision was issued after a remand 

; l The representative submitted key evidence 

I ! Significant weight given to ALJ's recornn;endation 

BILLABLE HOURS 
ffotirs Spent 

':'; 

Hoi1rs Removed Remaining Hours 

Calls to/from-ODAR/SSA/Clmt /19.00 j3.60 40.ca.lls@,L.25each ·... j/ .__6._4o_ ..• __ ] 

Ltrs to/from-ODAR/SSA/Clmt ~4.2s I / · ·----i r4---s 1 '-'--I~ _ ___, O .___. -"-.2 . ___ J 

Calls to/from Med Sources ..._/2.0~0 __ __.) /o ·--'-'-----"-==:J ~--o __ ] 
Ltrs to/from Med:Sources /27.50 =:J /17.50 (clerical) ·"'-------'--·~;=1-'-'.··· .. ·•·•.-.··•. ~=-J 
Meetings/Con_ferences wjth dmt ~la· .. - < · ·:110 ~-"--' -~---'r [ __ · =i·· 
Briefs"includes draft prep . [2s_······ ___ =:J '--/o -----'- ~---···I §~_· ---~ 
File review 

Time spent on.Hearing(s) 

~[9._oo_· --~' lLso (n9fopow~ups,in¢lqdeq) j' ~-"---· __ ] 
.__._
1
3.7_5 _.__,-1 r · .. · .. ··==i.·· ~---. ----J 

,,.----...,-------~ 

OTHER: i-Irg pfirep 1 .5o;urto cilnt RE: J.3.a .. ··_ .. o l .... ·. [so._.· ... _· ·_·.·.· .·. ·· .... ,1.-..... _.so.. ----_.]·. _··.· · .• ·.· .. 
. fees' ()r n1ed sources h50. '-· ----'------"' ---'-----'--"-"-'---'------'-' L.. '---'.-'-'.--"-----"-l.; 

Remarks I (Coll't) 

Fee.Authoriz~d· b~RCAU 

RCALJ sig11ature: 

12 .. ·· .. ····.1 ... 
"" 

SSN: 

Page 2 



Call Tracking Syste,m.- CATS 

::all Date J7/1s1os .. · ···. · · · . r 
'_._ .. .......:._-.. -.· ---·-·· ---· Message For: f. Bousono/E.lba L .. ·. 

~.·· , __ "_;t:'· ·;., 

Caller Name - :_ __ .··_ •.. _.··_ .. ·. ___ j Caller# 
( 

! 

~laima~~Name .Jl~ Claimant SSN 
(if applicable) 

. I 
I 

(1fapphcable) ·· · .· · 
_____ J 

AU: f f3enagh,Christine .··.· ··. ·. .· .. · .. · ·· .. I 
--------. -·-----. _ __J 

Hearing Office f w~sHi~9fon ··. . -~--------·--"-j 

Case RECD Date '7~~/08 •I I 
-----1 

case Type: f FPAR•(&arninistrative:Reviev./ of·· .. Fe l 
. - -· ----·---~---~·-_,..--·-····-· .. ' - _,_., . - - __ - -- ' . --- - ,•- ' .. , 

Basis f/carr: f~cKLLetter Rsto/rasQµestiolls · · l 
!. 

.__dst Action Date [? /14/08'·.-___ ___. Current Status=. IACKL (Acknowleaged~~-----_J 

Message taken by: 
f·J,,:_=·_t···.:,':·:., ·.'- .• 

"all Return Date . f 7~2;;~7~:< ., l 

Action on Call fQthef-~peci~JnRerparks . · •··. · . < .··· ·• ·· .. · · ·· .. ··•· ...... ·· •.. · • ·.· .. · . ·. · ..• ·. . •. · .• . .. · I ·-··--.. --:-----' _-:"."" .. - ' ' --·----___ ·__.:_. ____ -·---~-----·- .. ---·~- .. ---------·:-·--··-~.-··--·-- .. 

Person Spoken To 

Remarks: Cf mt was@ Dr.'s appC Statea Ile will ,callf11eback. 
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SOCIAL SECURITY 
Office of the Regional Chief Judge 

July 14, 2008 

•••• ••• . ~ . 
• ... .i-«::::a" .. ,,, .. ~ ... -;: • .,,,. 

Dear Mr.] f 

Enclosed is a copy of a letter from 
review of the authorized fee in tbe case o 

ff you wish to comment on this statement, please do so within 15 days from tl1e date of 
this letter. A copy of your response should be sent to Counsel•· 

If you have any questions or concerns, please contact Elba Luz Bousofio, Paralegal 
Specialist, of my staffat(215) 597-1816. 

Enclosures 

SOCIAL SECURITY ADMINISTRATION 
Ollicc of Dis~hility Ad.1udicalio11and11.cvtcw 

300 Sriring Garden S1rcc1 
l'.0. flox 13496 

l'hiladdphi;1. l'A 19123 
'le I: (2 I ) ) :i97-4 I 00 I l:ax (2 I 5) 5'l 7' 23 28 



Routing and Transmittal Slip Date: July 14, 2008 

To: (Narnc, office symbol, room number, building, Agcucy/P()st) Initials Date 

Mid-Atlantic PSC-ATTN: 
30ff S ringGardcn Street 
Module 7, 5th.Floor 
Philadel hia, PA 19123 

Coor<liitation 
Note &;Return 

REMARKS: 

":", ' .. :·:-... " - , •-- ' ' 

Please, .. note thaftbe•,Of?c~;oftheRegi~n~l<;~ief.ALJ·has r~ce,ived.a·.request.for 
admi~istrative review.of~nattorn.eyfe,e·~~tterf{)rthe,d~i~ant. His now pending in our 
office, p!e.~se 9() not release any. withheld·IJe,11.e~tsuntilthe reviewr.•is concluded. For now, 
you will find enclosed a copy of anacknowle~gementletter sent te>the attorney. 

DO NOT nsc this fonn ;is a RECORD of approvals~ co.11cu .. rn11ccs, disposals, clcaranccs;·;ind simil:1r actions 
~ - , . 

From: (Name, org., symbol, Agency/Post) 

Elba L. Bousofi~, Par~legal Specialist 
Region Ill - Q.fficc of Hearings andAppeals 
P.O. Box 13496, 4th Floor · 
Philadel hia, PA 19 1 

Telephone·Number: 

~15)597-1816 

Date 



July l 4, 2008 

Dear Counsel: 

i-.\· Str_'t _, _!1' 
'.)"£~".'; 
·iflt;','c~\\\: USA _ 

\ 1111!11 "l 1~'/ST\li'-

SOCIAL SECURITY 
Office of the Regional Chief Judge 

This letter is to acknowledge receipt your r 
authorized fee in the case 

We have requested the necessary records. In the interim, all parties will be afforded 15 
days from the date of this letter to comment. Thereafter, we will reevaluate all services 
and notify all parties of our decision. 

If you have any questions or concerns, please contact Elba Luz Bousoilo, Paralegal 
Specialist, of my staff at (215) 597-1816. 

cc: Mid-Atlantic PSC 
300 Spring Garden Street 

th . . 
Module 7, 5 Floor 
Philadelphia, PA 19123 

SOCIAL SECURITY ADMINISTRATION 
Off1cc cir Dis.1h1/i1y /\u1ud1c1tion and l~cvirn 
- 300 Srring Ci:irJcn .'-;1rcct 

I' 0 8t•x I _14% 
l'!Jil;Hk/ph1;1_ l'/I 19/2_\ 

Tt:I (2 I 5) ~07-,110011·"' (21 S) 597-2J2g 



I ' J 

FAX MEMORANDUM 

To: ltc.\Cntt. Redpient Fax No. (215) 5cn ' 2 5Z 8 

From: 

Re: 

Date: 

Number of pages including this one: 20 

Comments: 

LA\ I me a.+ ex-f. 5018 

The information contained in thisfa6i111ilc message is privileged and confidential information intended 
only for the use of the individualor entity named above. lf the reader ot this message is not the intended 
recipient., you are hereby notified that any dissemination, distribution or copying of this communirntion is 
strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone and return the original message to us at the above address via the U.S. Post..11 Service. 
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·: ···:-=-:-·;:.>.·: 
•• -._ ••• 11 . ..,. ... ·., 

soc:~~:::.::;:1,:::~:_VAL· OFA:fEE'·FOR;REPR~:~;~~~'~" ·,····-~. ,, ;·:.:.:, -~s~i~FJt.:;_;r/·'.:~~!';_:: 
cu=~HMNT BEF_ORE .l,HE ~0.C.!A.L: SE?.URll'YAt)MINIS!RA~l?f'C.. . . . . . ' . . ,; ' ,·~=~~!: . ; .. ' 

. APERWoRkJPRlVACY' ACf:FJ6'1i:cc: Yoorr"potwo to thls·~qu~U~:vo.lun~~. but tho ~ool~l·~cv~ty.Admi111~1r<lt10n:~~:n~t . 
~pprov<> ·any fee unle_&i>:lt-recelv_<i11 thelnforrr\atlo.n.thl!i.f~cm ~~.s~&.TJlo f'ldrnlnl~truU".n .,..Jt,I uu;th;,J,;fu~~~~n·:t;;l~'ffii1Ni:n'. ''. 
fair valuo for aervlcea you rendere<.1 to.·.the clafme.nt nHmo\I below; e1 provided In Qectlon ::ws ot.tho,Soclal'Securlty Act {42.U:·s .. c. 
406). . " --· ·- - ' ', ' ' '·' ··, .-·.1:.:;;:,;'.: . '' ·: .... · ........ _ ... ·' ,. ··:::i.::::~:: .. ,.._-,,'.1'··~··1,;:.·, 

I requ~t approval to dlarge a fee of ~·-
frx serv!cas,panormed as the reprfisenlativc or 

05 ' 30 
---M~o~nt_h ___ / _Day 

/ . 2008- ~ )'"--rr;c-;--::--;'.'.~,,.,--,.,,...,--~-,---:--:--:c:~~-----:---

' ·Year 
My Servlcos Bogan: 

2. 

My Sel\llces Ended:• · 07 / ·-. oe 

- -···· .(-

· tornlr.e on a soparato page ·Q( pege:> the so_rvlce~ youmndered;be orathe Socl11l'Securlty.Admlnlstmtlon'($.SA);,Elstesch 
rneellng, conference. Item ofcorresi}onderiee, teleptloriec~lbind;other ·ac1Mtyln·.Ylhlc:h YixJ'biigag<;d:·s'uch as:i-e"SefircK'.'.: . 
prepar11 tJon or ll brief.. allendance at.er hearlng::trava( ."1C.;,retated to yo1ir 81frvtcea as reproaantattv6 •1n: trJ& <;8se. 'A.tt~ch ·to· .· 
lhl!i petJtlon the llst showln·g t11e dates; the.desci1pUons or'each,iervl~. the.aciUal tlmes~iit'lii''~i;h; a'hd H~ ,totat_houra/. '. 

(b) 

<>ve you rece ;or you expect o reco ft, eny·paymerit towa ·your <io rom eny.soutce · 
other than from funds.. which SSA inay be withholding for fee psyment? . . . . .. . , 
Do you GUrrnntly hold• in.a trust or-escrow .l!c~untaiiy amount of ~oMy you reoelved towa~d 
p::iymont of your fee?· , .. · 

. '[JYES ~NO 

·:0· YES · ·• 0 NO 

4, 

5. 

6. 

7.. 

If )'8$" to either Or both Of the· above: please BpoOfy·thO 001.JfCC(O) af\d the 1'Hnount(s) 

Source: ~ 

Have you recolve-d: .or: do you exp eel to recetve;.relmburo.;imontfor~xpsna011 you.lncurrl'!d? 
/("yes.' pleai>e tleml.£e your Ox nses aruHho amourits:on·a~iloporatoi a e: · · . :·• 

$ 

Did you re rider any seiYlces ;ola~~g t~ thli:matrorbef6r8 eny Sfut0 or FedeniLco1.1rt? . . • 
If 'yea.' WhGlleS old you or Wiii )iou:chnrge for eiii-v1ca$ tr\ connectlon"with the court proceedings? 

Ple;:.se attacl'ira c.O, of.the.court ofde( l(tfie.court h.oe ·~. pro~6d ~Je~·. .. $, .. 

Hove you been dlsbllired or cusperided from a court:or, bar.to whlch:you were preVJovjjly adrnltled to practJce 39:9ii 
attorney? ·DYES []J'~9 .. ' .. :. ,-": >·>· . · .. · .' .. :.· ... : ·· ' .... · 

I doolaro und&r ~~ally of perjury th rt I haVe ~ernln•d~ll th~ "11omlatlof1:on lhlii form, ;ind o~ a~y ~c~mp°4i.nylno:1tatilrnen~:{)I' form~. and It I~ truo Md 
corroct to th:e h<t~t'ofmy;':'nc:wlcdl;J6: · · · · · · · ·· · " · . · ' · . . .. . . ' . . · · · · · 

(Note: e o lowlrig ls•optlonaLHowever .. SS .. can cons er yqur. fee· pet1tlon f11?re:prornp. y 1 
agrees with the. <1mourit you lire n,questlng:J ., . • .. 

I undi'.l~tand that I ~o nat h~ve to glgn thlg_p~t1Uoti or roquest It le my rlght to dlSllt/"'ite with tt>e amount of. the/~ req~ted or . · · 
1my-lnformatlon gl\f'On, and t'o.~k'rnore .queation:1 llbciut Iha lnformaVon glvon 111.thlG requetrt (as e~ptlllned on the reverse 61de .. of 
this rorrn). I heve marked· my d1o(ce beliiw. · " . · ·· · · . . · . . . · · · · 

D l agreflwlth tho $ . . . . .· ··. . · · feiJ which my ropre80f'tatlve ta 95klng to chilrge arid collect~ By ~nlng thlB request. I 
em not gMng up iny ~hLto oisegree later with the !Olal 'fee amount tho SoclelS6CtJrlly'Adrnlnlstrotlcin euthorize:s rny · . 
representa_tJvo todi11ftie and ~}~oct . · . QB_ · · · . · · .. 

O t do not agroe:wl1htho requ'eafud fee or other.1rirormet1on Qlven he.re. or I need mere ~me .. I underatand 1 mll5l (XIII, visit, or 
write to s.SA within 20 days If 1 hail~ que!rtJona or 1f rcii$iigree with tho r~•requeEiled of any lmorm!Jtlor\ shOYJT'I (s8. 
oxp!l:'lned oo the rever11e sld5iJ_ or this form). ·. · · · · · 

•Dato .. 

e 
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T~ qnly.oxeepllon~ 11~ lflho ro1fl8 fyr.sefVl~ rnndo<OO {1}when ~ 
Mnprcnt <>rglmlz:atlon. or. govo.mment sgencv. ~ tho f¢0 Md iiny 
el<;lonu;.$ out or fun<ie whtoh a oovornmtor &ntity, prQYlded or. 
edf1'1nl6te~d 11nc!. tho l';lalmantl11cum no fle~lll~. dli:ijoUy or. _ · · . 
lndlr6ctly, for the coit of sudt:gctN\~$ M<l·eXJ)OnsM; (2) In tin «flilcial 
cap11dty aocn ae that or leiJllt ·guatdl.iti;.coiiimltt.oo, ~similar · 
couri-tippoln1~ Q\'llC(l $nd th~·court ha5·Gip?rtivod:th11·ree 1n·Q11csijon; 
or (3}'.ln repro5ontlng lhM;iii.h'nMt boforo ,: court oflcw. A ·· :. 
re1pN1sontal!ve who.hiis "ronde!Od ~!~'a $1m beforo both SSA 
nM it co.u11 i:it l~w mayMek e feo f(lim &liti"or.or bQ!h; b\lt gono;any · 
neither tt!b1JMI h~61ho 11ulhority tQ $el i:i t~ for ~lcos r.noo!W 
bofof(l tl1o ottier {42 u.s.c. 406(a) 1Ht1' (D)J. · . . 

Wh® t~·Fllo .. a'.~1te·Pc;ilt1on 
The l'1lpm$orilatfve e~ul~ r;,qy~ i~o app~~! Oi\!y a~r oompletlng 
all sorvloo1 (for thG. Clalment end any auxlHarle11):·n1e-1'$pre3ootaUve. 
hss 1111) option lo p8utkm el!hoc before oi""atter_SSA ort$otl.l(tt$s tho · 
dot$iminsUon{o)". . · · . . · · _-: · · ·.. ; . 

1(1 order ,to rooolvo dkact payc000t or oll or a11y pllrt of. an ~ulhor!i:rtil 
feo from P<1ot..Oue bonollls. th., $1tomey l'l:lptQ$ol'lla!lve, or non-jjllorrioy 
repre,onta!lvo w.horn SSA h1!8. found ellglb!~l .t~ roci)lv" <J~ct p~( 
· &hQuld file <'I roquost for fee 11p~1. orwrtt11m noUco ol.lnt0nt to mo 
8 roquoot within 60 day11 of the dnt& ol lhe·nO\i¢1) Of tho h\vorcl:ilo 
detennlMtlon 1$ mailod, When.ttioni ~multiple ¢!oini$ oo one 
E!CG-Ount a·nd·Uio ·auormiy:or non-attomoy.Wltt not ti~ the PlltfUOn 
within· 60 day$ ener the malllng;d'1tl! cit llio'fll'$1' noaeo orn.wornble .. 
determfna\!on. he or alle 11:ti0uld,flle 11 wrltto-n·n(i~c9 Qf irituiit 1o·f110 a 
roqu!>lil: rt)r feo apPl'OIJ~f ~thfn:tho (!O:':ifor:P~rl(>(.!. 

. Wh.ore to Fllu)i' F:i:io:Pot!t!on 

file r~pr<i•entatlve m&$t:fl~t'glv~:;o •ciiii~iuil'a CQpy• of ihe · 
$SA71560-U4 petition IO.tM claimant f6t:Wtiorrlti$ or $111> r<mdored 
ser\fliloa;. wilh \\ wpy ot:eac;h· cttiictiment. Tnc: roprotontofilt$ lllilY 

: then fil1l tha origlnor $1'.ld thll'(I ClliQon ¢Qpy, thO "OHA Copy.• or thfl 
· · SSA;.15ao.u4; and 11'11) 11ttl).chi'ri$l'it(e),.wltnltie approrxmto SSA · 

Office:.· . · '· ...... 

. • tr 11 co<.1rt or !tie Ap~&. Coul\oil l8$11~d ui.;. do0l$1on. aond tho 
·petitloll to tho OftiC$ of H$$Mtiil' arni Appeelil. Alteiitlon: · · 
Attorney Fee. Starich. 510'1' ~biJra, Pll(o, Falla Churdl, VA 
2:?041-3255. ' 

• 11 011 Adrnin~lfstiv<J Law ·Ju~ l&SUoCI tho deolslon, a11111d the 
. J'H)liliOn lo him or hlll' uslnQ tho ~rlns otl!Oe addre&a: 

' . . . ·· .. · ... ·... . . . ' 

• In all othor c.uoa;~nd Iii$ p!ittuon to trie r1,1111ew1n1r of/lee · 
·address which appears lit tho ·101'.> rlg!lt of ll'I$ 11011~ or v.ward 
or notlctl orolsepprov«l:Cla!rn. ... . . . 

Evatuatton.of e Potitton for a F~ 
I! t!\e cialma11t hAs not l!'l!]~<l 'to~· $~n$.J. i~ f~o-potl(lon. SSA doet 
not bl)S;lio eyafl.1allng the req\ietl fol' 30 ®)'!• $SA: mui:it decide vmlli 
hi a ~1!$0!\able ioo 10r·lho aorvlcot nindo1~ to. Iha e1$lmar!l, l<lleplng 
In mind tin• pu~o oftho.soc.lafMcurity,or suppl~elrt,$) wcvrlty · 
!noomo program. 'Whon ovaluatlnQ a.roqUMt for 149 llPPfOl/al, SSA 
wm conlllde1 ll'io (1) Ol(tent •ild type. of sorvtc::eii thoi 1ep!8entntivo · 
performed: (2) eompJOl41)1 Of.~¢(1$(1; (3) loyolof uldU and . 
oompeien~ roqulre<I of lhe ($prl,!84~ lO gMng the eervl~; (4} 
amoont of time he or lhi1 $ponron the ~ac({6) r~ltuch!ovod; (6) 
IC\1$1& ol rovtew to wtilch the· ~sentauvo:!Qok !he deiln Md at 
whlcll he or ehe b6e&me U\o roptocont~: 11!\d (7) emount or fllO 
roqvomed for ~rvlce$ ~ndoro<l, lnoludlnQ any !ltn(l\lflt .euthQrWtd or. 
roq\leelod .boforo but !IXC{Uding any emovntof oxpon~04 looorrod • 

. n . SSA-1560 ~ u4 (2·2005) EF (2-2005) 
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· .· .. · .. . . · .: .. ·'···D!s~gr&ement - : . . 
sSA n~lRes ;tl6tti .thO t~$aota&;i; ;and 0tho::e~iiriarit of thi!. amOl,iot 
wl\lcli'lt aulhotl%oas ~ l'Oprottnl.llllve t0¢haigjj•lf:oltoeror.!iolh 

. <1~$0, s.&.-:·~!:~i.ir~ciw.ttioloo.authorl!Ji!tlOO·\\ii.o.r:i·ttie · 
dak)\~.~t c)r f$pr(l$1)11i.t!Vo $(11'1(!&,. I) le:\1$r;oxplelnl(1g th~ ll'l~GOO(f>) for 
dJq11grooinet1~ lo !h~api:i<op!!Ata.ofll~.w!thlo 30 dl!IY. arter.tho :d$1$ 

. oflho notlco of.nutho!lzatlon to ohangi.··.:.ndll'<)(:l)lv(l 11 fee. 
. . . . .'. . . ' . . . -.· . ~. .. :: : . . 

.· . . . , : . .. . :. · <c?.i!~~!i":~·'~~:~~ -. . . 
· Biia!c U~bll~ for .. paym(lnt of 11 ropreunt&tlve's:approved lea rem 
will) tht1 elleot. HOWeVor.-S.SA wlij 0$e1;t Jn: r~•colleiotlon wlWn lho 
ropiutn~liv,o.~ e.n Gtjomey,oi' a":oo~t!Ori)uy:Wfiom ~~ hl!I& fo1.mo 
ellglble to roeot.M dlr1i:tpaymonl,;M<1:1:;aA:aw11ri:1s·:1tie c!atn1n1 

;ben$fite urid.irTIUe:n o~~1ltl" xvi:ofthi!·socia1'S6c.:i11tr.A¢Un . 
· thou' CU$$;; SSA. gt).')$~ W!Uih'Old.26 po~ of.lht c;lalrnl,!.l1f'!I • 
paet:rive·b«,ltlfla: ~ 111o· reo~_ii\'lP!'l).'{'Xl.:eeA pii,ys)hultomlly or 

· tl\e.llfl\llble OO!Mlttomey. from tf'lo-.olatmanrawlU\Ml<Hund3;:Th11 
· dliiJll riOt mo.Iii ·~Ii! ~~:Wln:,ippm~:;~$)..-Y~i~ri$b1(!,:~e'~. per 

• -. ·Qent of.~o. Pl'lll~'-.l>tnefltl.'Tttci: •MOJ,!.9l"P~ya~ll).t/J;Cho:altorMy or 
· · ollgfbl& no!Wlttol'M)' trom llie~Wllhf'leld l>uneflll,lnub)octJo 111$. · 
ass~s9mont ie<lulred b;i.e~ctlon 2~Wt:i*i 1~1(<1}(2J(C) i)rtne SQC!Qf 
Security ~ct. &rul'~t.I& a1,s.o ~~oct tO.ptrsot; by .any ,toe P~)lt'llent(e) tho 
attom~,.or ellglblo. non.:o.ttomoy,. has :t9C<llv(IQ.or e.l<,Pecta':to :r:ocotvo 
fronHn·.ia¢l'OW o~:Wlt ·eQ¢Q\111t;·1r the upprovod '°" hi n10!'$ th$0 tho 

. 1.UTit1Unt ottft~wltll,h.iltM1ene1Hll,':tj:i1ta(:Uon Of the ditto~ ls a 
~ttttvr.o~ Uio attomoy or oftg!blo nol't-.ttoriii,y ·l!nd the ~llerit: 

• • • . .•! ·~· .. 

.. · ssi ~I 001pa~·~Je~1ii)1n.WitnhofQ (:l(lut:.d1,1e itenafllll when the 
. : (lv\hiJ~~ ~ee !&for: en· atto~y .or ·ni:in::et!Orney who wos.d~cooryed 
·::~tttf1:~1o0torwho\\'ilhdrewfrom rep~nt1na tM ¢ll$11l. · 

P(tna!ty f<il'Charg!ng.or·ColJectlne an 
· Unauthorized Foe · 

My rn<i~ldval ~o ohorg;,. '?!" "c:olie~:~n ~n~~th~iOd··rao for 
$Vl(l(I$ ~rQvkled.tn·1111y d11lm; lncludli'lg. wvk:e$ be!'O~e court 
whloh J:iaa rendoi:«f a ~:\!~rmlnaUon;·miay ~ &ub!Oet to 
pl'Wloutlon url\1er42 l):$.Oi4<1S and 1383 whldi.pl'QV!de,lhet aucti 
11\dlvldwf, upon oanoildlon .lliiirwf, $11!111 for oech olfeilMI bl 
pun!Gtiod·b}t.4i·Rnii not ei(~liig:$500, t;y lmPrllonmont Mt 
~(IQfnq ooe ye11r, or both. ... ' . . 

COmpu~r Matching 

Wo rn11y, eloo Uao tho lnfotmal!Qti yov give·~ wtionwe rTim•toCQrd5 
· by oomputw. Metchl~ programe co~re <iur niOOfdi Mtit thQsii ot 
oih~.f'od!1{81.1 Slet$iw.iocu.I govemmontagenclte. Meny ~ncles 
may.use ~tohlng prog~$:~ !liid or. prove lhat:a.poraon <1c.rt1llft'111 
for bonofilt paid iby, thfJ · Fod~ ,govern~nt. The lew a flows us IQ do . 

: !hi&~ If.~ di;> n:i_t ogre~ to h: . ' . . 

Exp~natlori$ atxii..t llicuo end other ~Or, v.:hy·lnf~~" ';Ou 
p!'O\'li1o uc may b~'~ ()(.11lvon out e.ro avalla,b!o it\ Soclal Socurity 
. Olli¢lls; .If you y.oantlo loam moto ebQvt Ui~; ·contact eny Scola! 
Seeur\ty Offiw. . · . · ·. · · : · · 

..··.:"' 
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.. 
ITEMLZA TION:OF SERYlqfS::RENOERED 

~ 

. . ,: .: ·,. . . : \ ' ' . 

05/30/08 Representative review of file, hearing date certain - notes and instructloris made for file · · 0.75 hrs 

06106/08 Representative drafted letter 1.00 hrs 

06/19/08 Representative review offile,: hearing date certain - notes and Instructions made for file 
' ,.,. I , • 

·: ·· .. 
0.75 hr& 

06120/08 Representative r~view of file and preparatJon.Of pre-heaiin~:rmemoraildum 
. . . ' ' . . ., ·-·.'. . ,' . 

1.50 hrs 

06/2S/08. Reprm.~ntatlve ftnal file revie'l{for hearing 1:25 hrs 

06126/08 Hearing, .lnclusfve onravel time, review of.reCQrd;::c0rife~nce.With claimant . . . . ' . . - ' . . . . 3.75 hrs 

07/08/08 Representative post-hearing review of remand h~aiing; notes<lnd Instructions made for 
file ' · · · . . ·· ... · ' · · .. ·. · 

0.50 hrs 

Total 9.50 hrs 
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SOCIAL: SECURITY ADMINISTRAllON TOF85,0 : 

PETFT:ION l;O OBTAINAP~ROVAL OF Af:EE·fORREPRESENT[NG A . 
.::LAIMANTBEFORE THE SOCIAL SECURITY·AOMINJSTRATlON 

202 264 0534 f'.Ul'J/UJ! 

I request approval to oharge o fee. or · '(Sh~ the do!~r amount) 

for s~ivlca$ performed. aG the representative 61 · 
' . . 12 .· 

My Service! 8~an: 

My Services Erid<id: 

/>Aon\h. · 

12 

/ 
I 

16 
I 

. 2006. 

(5~ Year.: 
19 '/ '2\)06 

I '" .. 1.: II ., .. I• t:. Social Sacui'ity number.of the perl?¢n on 

1' 

2. 

3. 

4. 

s. 

6 

7. 

llemtzt, on a eepara\€l·pe9e or P8lJes the servi~$ you rendere .• a ore, the Socia! Seevrlty Admlnl&tf!lllon (~SA}' Lisi ea<::h 
meeting, conforenoe, Item Of corraiponder\ce, telf;lphone,oell, and other aCiJ.0ty 1r1.wti1otiyo\(er:igaged; 91.lCh·as ~~l"O~: ' 
.preparation of a brfof. at~ndenco are 11¢aring, trevo!. etc .. rslateo to yourservlcea !ils·rep~ntaUve.lnthls.case. Attach'to 
thl1;1 ·~tltion the ttsf showing the datss,'tha desci'lp!Joos of eacl"i.O(Jrv\ee, the:_ectuel .1Jme spent:ln .eacti;· Snd lhe,totBI hoi,lrs. •; .. 

Have you and your client ent~ Into a feo:agreement'fo< !lci:vice~ ooforri:SSA 7 : · 

If "yes," please s~cify !he ~~~~\ On; Which you ag~cid ~ and' attach (j co~ of·the .. 876'.oo . '' 
&.g(oeroontt~ t~13. petJUoTi. ' ' ' - ·. : · ·: ~ ' H •. -. ' " • ' $.. · .. 
(a) ave you .-ece :.or you expoct 'rece1v6, any pay~nt owa ·your. ee om~any SOUrt:$ 

ott1er than from-.fund_s.'.Wh1v~·ss·_A m~y-Qo_.wtthl)cik1ing __ fo(-:.f~'.P8yfnent? ·. _::: 1
• • •· _. .. • 

(bl Oo you. cvrrenuy·hoJd In a tNst or M;e<ow ecc6unt any-amounter rnoney you rccei.:ed towa~ 
p9yment ofyourfoo? .. · · •· ·· ". · · 

If "yes". tci elthor or bOth of the above, p~ssa specify tho soo~(i) ano th'o.erooun\(a). · · 
. . ' - . . '• - . . ~ . ' .- . 

o:yE8:· 0NO 
LJYES( 0.NO 

Sourco: $ $ 

Sourca: S ··· · · . ·. . ' .. · · · ·· , .. · .· .... · ·... . ··. ···.· · · · . $ ~-~,......... ____ ;..___ 
Nolll: Ir you rac&Cvil. peymen~o) altt>raubmltllng tfili peUUOii, 5ut be lore lh6 $$A l!pprove&a lee. you fu!Vo.an afi'irm0Hve duty to no[)()f !he. 
SSA offictl to which you ero-eendlng thl~'.~t1oci < . . · .•· <: . '.. ·.·... · .... : :. '.- :· . , . · .. · .. ·. . '. · · ... •.. . : ... ~--·.·. · ... · 
Have you racelvoo;· or do yoo,expect:lo recellle; mimburnement for exp1mse& you Incurred?· .. ".:· · 
\f "yee," please i!eml2:e. OU( .. expenses and the· emountli On a:.liepanitti- , e: · ' ·~" : · · .. 
Did yov render any ae~cei/relat!r1g·t0\hls ma~er bafore:My·siate O{;f:e<Jerii1.c0ur17 ........ ·.··· ·;. . 
11 "yes," .. what·tse old.youor.willYQu cti11rge'.ror swv!ces tn:coon6ctlonwlth.the 'CO\irt·~inga'? 
Ptea3.l! attocn a co ot'ttie c00r1:or6e~11r1~'covrt.~ ~i{rovejj'aie"e: ~-~. .. ' •' . .. ,. .. : $ 

Note: cThe · ol . ng-.ll; optlpn81.; HoweV(lr;~SSA can consider your. fl!e. ~Utlon more promptly. 
agres5.Withtha'·amount.:,'ou a~:rcqlieSting'.f ···· · · · . ..... : : .. · . :_! ·: . ' •. :: 

I ut'lderstand·that I •do not have to sign this petition or requoot;. It Is my rightto'-dlsag""e .wlth_!M 'amount of the fee r&que5tod or ... 
any'.lnformatJOn g'Nen. Snefto atik moril QUeStJOn& 8bOU(tM Jnformatkir'I (liven ir1-thl8 feQUBSI (SG'expl(i)ned ·on tJ115 r.e~rse 8id6 Of .. 
tlils,fcirin). I have marked:my d:iolce·•oelow. · · · · ' · · 

D. . . 1-"gree with the$.. . ' :: . · .· . f15e which-my representative ls:e~klfig to charge a rd c0!166t. By :llgningih13roquest. I 
am.not glvlni;i up my r1ghtto dlsag~o l1Jtsr With the totanee- amount the Socia! Security Admlni5trotlori authOrlzee my 
rep~rrta1Jve to charge .and ooUect. .. . . . . • . QfL '. ·.. . . '. . 

D I do•n0t~i-ee With mO r'IQ~e~ted fee or other lnforrmitiOr; giwm.here, or I Med moce tim~. I urlde1'lltHr1d I must cnll. vl~lt, Of' 

write: to SSA within ~O daye if. I haVe quoatlons or If I di!iailree wtth':ine•fee reque&ted or. any lnfonnatlon shown \as 
explalr.ed.on tho rtiV1'rtio sides of this fomi). · · · ···· · · · · · · 

1nc;luda ZJp Code) . 

f'orrn A - 1560 -U4 (2~2005) EF·(2-200 
f::'.~W-Oy Prior Editions. 



In otd\)rto reeolv& dltect payment oi ~I or any i>S'rtQf ii~ au!l\orlzect · 
fei, from. pa3t-:(IVG·boneflts; th~ att0rneirepre5ti!)llltl\'ll O(i'IO!'l·UttOfney 
re~l'f:jl!entatlvo whom SSA has.,foiJi'id .,ttglbki to· reoolvo direr;t ~ym<1nt 
1S.hould file' a requec1 fof.fee appro\ln!;·or ~:nQl!Qo,:Cf Intent to~. 

'. e reqt1111t.wlthfn 60 d11y1 or tne date ·or tfi~·ii01169;¢f Ille f11V0111ble" 
.determination 1$ m11Hed. Wti.ift thoro: ~~'.multfpb clii!ma ,oivon~ ~ 

· aocount lilnd the attoml!ly. ot. non-cttomoy.wllf:r10H11e .. 1f'ie pctllion 
wtlt)ln eo day& atter tho malllng date oltti(il!ret'ii9tlco of faV01$ble. 
detormiri~tlon;· he or t.l'lo ·mhoi.ifd file ·a·Wilttiln.i\otfei;: Oflf\teriHo ·ru• (i 
reqU0$1 for fe>o' approVaf W~0hin, 100 601ay p~; · •. . . . ·. . .. 

Where to file a':FiiO: Pttltlon 
.epr~0ntatlvo:mu11t ffm give lh1!1'~C161inanrs cOPY' ot.th(i 

-vA~1560-U.4:pelltiOn:tti..tl111 ciltlmaru foi:Wti<im tie or.mo·roooo~o 
sorvlOfJ8;. wllh e oopy.:of eacll .tttwctiment. Thflf riiptotltml$l1Ve rii.iiy .· 
'then·.roo tho ortg1~al ancl llllrd C$fbQi"a~eojfy.;lliii "Of!A·¢opy," of the 
SSA·'16ilo-V4.e.nd·.lhe .r.11taohmonl(il);.w11trlllo•approprlate SSA 
offioe: · ·; .... :: .. : .. ·.• ... .' · ·. · "•_ · ·" 

. . 

• . ·11 ~court or l?HlAppetMCovneU ls~ed.tlio'.d«:l$1Qn;·sond tht 
· potition tQ the Ofll04I of Heart~ (iOd Al!llMlt>. ·All$ntion; 

AltOMey F~ 5rimcl\, 5107 ~~,'Pl~: Fall8Ch1.Jl'cil. VA 
22041-3265. . . . .. ' ' .·. . . ' • 

• 1r Bf\ AdmlAistrallvq LAw Judge lnuod t~o 0.Clslon, Mind the 
po!ltlon to lllni or hor using ~he l\(i(irin9. ~ ~~ru~i. . 

• ' 11'1 ""oilier ~so~. "°"~ ih,, Rou~n tO !ho ~Ing offico ' 
. 3ddro$4 whk:h 2ppoa~ et 11\e:top right or the ~o1ioo of &we.r<! 

or nol!ce,of dl&0p11ro.~ claim: ' 

.. ~evalu*ticin ofa Petition for 111 Foil 
. . : . ' . . ~ .. ~ ,·. 

1r the dalrTU1nt'hu not ~d to:~nd sfgnoi:lttle.~:p.,Ution, SSA dooii 
not begin evaluatlng.thi!i ~e$t rorao days;S$Arn\/$fdeoldcwl1Gt 
fa$ re1.1~rnible roo ror Ill\'! wrvl~lli.roildOred tO lhtl C1$1rntmt, twopfng 
In mind th" purpose Of tho 110c!al SGWnly Ol' 11\ipplomental SOOUrity 
lr\CQme progmm._Wh1,1n~a1Ylltlng a roqvect for~ appf'QVlll, SSA 
WIU OOl'lt.1t(ler the (1} oxtont· and lypO of ~Co& tho r&Pre*@R~tlvo 

· pef1ormed: (2)· c:Ofllpfqxfty of tM c:ae:. (3) lavtil of $kill find 
eomp11ta~PX1ulred.ot.lho·repl'Ollo~~·1o-~ tho ~ce~; ·(4) 
amou11t of tlm<i h<t. or ilhe apent on !ho t:Me;. (5)·iwult4 ·aehl&vod; (fl) 
tavois Of !")view to \'Allc:h the 1'$!)1'$3entatlve too IC-!ho claim ltl(f at · 
whleh l'ltl or she became lho.re~en~;:and (7) amovnfot ktQ 
1$queetcd for $~1'1/1CH rondored, lnolvdb\g i11Y amount aUlhotltod or 
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SOCIAL SECURITY ADMINISTRATION ' . . . . . 
. ·.··-::·:· 

PETITIO_N:JO.OBTAIN APPROVAtOFA·FE,EFORREPRESENT_IN_G.·A. 
;LAIMANTBEFORE T.HSS_OCIAL.SECURITY AOMINISIR~TION ... 

...··,;,: ... 

approve:<lnyfae .unlos& It. rceelvas tMlnfcrme!lon·tnls torm:r~queats: Th1:1:Aomlnlstratlon°wl!l.1Jae.~:lriform3"ilon-.to·~n'.;tiTI1~ii a · · 
fair; Y0.10e for 11ervlce11 you rll11darea. to t~e;·de!m11nt.nam9;d,·~t0V.:;· ~s pr.ovlded,'!11'6~ci!on ~~ of tho:socl.~!:~eC,iii!fy·~.c.t;(4"~?J;S;C .. 
406)~· ... ' . '··' ,.·.:·"-·: .. :.··.· .... : .. : ··. ·, ·,··,.:.•'.':."'" .... ··.:·:·::::,::-·,. 

.---· 

I.request t1ppr.ov:a1 to chargo a fee of : ·· . ea ·· ·2:~0?:87:' .• '_,(Sh6w the dolfar emounl), ·,. 
for ~rvices p!jrlorm&d .as the reprosenta11..:e ot 

. . . . __ · "".'-:-:"O_J ::i---- ·1· D•_3Y1:·. :. My Sorvi= 6~an: Monih _··. . " 

My Services. Erid_ao: · o 4: " · I .. 24. • / · 

E he Soc 1JI_ socu.i_ty: numberot the parson on whooe Social .security ·rt10010 :the Slit~ ~ .. b.\1SO~. 
. ::· . . . . . . '" . ' . :' ·'' :..,_.;,::~-': ': "' - ' 

·~ ... • .. Ii• 

L Itemize on a separate:,page:or pages the servlooii.you'rende . · e ore the $.ool~'SecurltyAdmlnlstratlon (SSA.) •. \::lst e'ach ·· 
meetlng;, confare'n~; .~.em_.ofb.<?rresporidenee, ~tephofl9,~_ll;.'an0 othiiraciivity'.tn.whlcti .. io~;e:ngegt!d; ~~¥:~s)~~~/ . : 

· preparation of'a:brief;: attendaf\ce·-llt a hearing; travel: etc:;· re lated: to .y0ur 88rvlceli as repro~l'lUIUve:ln lhls:e11se::AttaCh 10: .. : 
· thl3 peUtJon.u-.&;ost:showlnii:1tie d11tii11,:lheCloo6riptlon$.of.eech tie&Jce;:1he'.110tval-llme spent]n.eiiChr:eO<J lhe:10tti1.hoo~ •. ::~. · 

-:::--1__;__: __ ,--_:;._;,,..__,,.......;:.;;..,.,.,_,~-:.....:...__;~~-..:.......;;.;.__:_::_,..:;.;,..;;....;_.._:._...:_;,..,..,.,......;.___::.....:...,---'-'-.,~-~~~-:--:-=---~~.:__ '·' 
2. K_ave you and. your~Uent enterod'lnlo a~f~ Bgree~~~fo~~~~.b~ro~ SSA?·. ·. ·. ·· •. :· - ·;:.·~ ·:::.'.:jIJ/~S ''.~:No 

~[e6:~t~~~~~~~l~1!~ ~mou~t.on.whlch·yoo·a(l!'.eac,·and·attiich a caPY~:f .. ~~: ;iso7~·(_,' :, .. :>>: ;,;'~ri?~·EJ:·:.~·.~~.~~~di~d 

5. . 01<i,Yci~-rendar a~vs~i=v.i~:~eliiing.:to tt11s rn~~f.itiii.t!=!~:~ri}r:S,~e;or.'F,Y.lf!i#t~~- . , .: ~ .· · ::; EJ ¥f s ·:::[~}No . 
·If .'Yes;7 w~t fee _dld~~u or .. "".illyou.char~~;:foi:,;$e.~~~:1n.~p~:ci.:~":wltlith.e~u.~·P~.dlngs7 ; . . . . . . • .. . . 

~:...J_!:P~I~~· ~S!f)~' <i~tt~ac~h!Jtl~co~· 1'.· ~'~O!,:;f.t~he ::coo~·· ~rt~-·O~~~-e!:.!r~-.lf~:th~e~· ·~OO~U!.!;0 rt~· M~· ~~·~:8ei' .2!, ro~v~·oo~· ~:a~· i:eee:::;'.:... ::.::."· .::_·· _;,;. . .:.:.·~:~ .. -...;;.··,,::.:,··.:..· ~· ::;..:~...:..:.:..:..;~~·$:"c:::;':::: =: ·=·: "::;::;=.=::::::=:::::;::=-~· ' , .. 
6. Hove.you been disbarroofor:iuss.}ended from aeouifoi·biii:to Wti/Ch yoo viere;p·ralfiOtill!Yiiilmitt6d to preic:Hce·as an'·· : · 

.attc)rrJ6Y1' : O·~E~~ .. :J:~J>;~B'· . ·.'..: •'>·: 'J.~:/.S-'"'' :.\.·. j·_:·:'"t"· :':···:;·:r' ·:·:•::·:.,:::·.·.; ... :. :· ·. '.''. :'. :::· ... · .,. 
--'-l;;_;___;___;__-'-'-., ___ ..:.;::.._.:.;..~;,;;;;_--'-'-., __ ..:..;.,._;.,;.=.;;.;.;;~-_:...--~_:...;;;..;.;..;..;. ...... __ _:... _ _:.....;._ __ _,.. __ ~---~~.' , .. · 

~P.~ve\}'o~-~~ d:1~0'!~.f1~trot-r):P,.~~~a~n-~:iri_ qr.~~:?.dn9, ~e.r<Jre _e.~~~~.1 ~~~o~;iY,J.e~¥:·.. : _::L[zJ;y~~ ~··· .JIF:.~o : 
f d"claro undir p-ena!~ ot.~rjuty thlit•J hi!~ examlnQco.11!1 tho lnton'n!ott00'ori !hi• form; and ~·:at1y·,c~mpliiiYlng'stltm'tntS 0r,h:.r.t;S:.end.J(t.'trii& l!lld 
corroct ' , tn.(~ Of.my kti-owl¥~e .. · .· ·.. · " · ·.:. '.' ·.. , -.- .. ,,,;·. .. : ... .': , ·.- · ·· · -. , · -

·_·'·····-·' 
'_, :.._. ·;', 

I ·underatan0 that I oo:not have to: slgri',thls. peUUon '.or request 1ns:my: r1ght to' di sag roe ;with the,&"nount:of. theJee roquestOO;or .: .· · ·• · · 
any Information givc)n;_'<incf:tO askroore'qui:iiitlons aboutthiilntomlat!on g!Ven lrrt'lle requeiit (aa ~J8lneC•0n the reverni:Sldf, of, 
this forni). I hive- rruirkiid iny choice below> · ·· " . ' .. · · ··· · · · ... . · · · · · · · · ·· · · · 

D . ~9~~ ~::~p~nry-rl~~~\~d-;gre.e ~terr~t~~~=r~~r:~~~~s=~~t~~1=J:~~~~ ~~:requ6st. 1. 
represenl»\l\fO ,to otia~ erid"coltect . . ' '' :ofi·: ;· .. ·. . . . . . : . ~ .... '. .· . .. ' 

D I do no; aj.ree ~th th~·r.~e~t~ ffj6 or other inrormation g!Ven here;-~ifn~ moi-o tlme: :1 uhd~tand 1:rnus!.c&i.1,''v1s1t, oi :· 
, write to SSA within 20·~ay;i Ir.I 11ave qua'sflcns 6r If I citsagree;wlth the· fee:rsqueatedor.:any lnfomiat!on·Ghown.(as · .. 
:oxplalr:w;!'on the reverse sides ofthlsfcim). ' : : ' . . ... ·. :.· .. ::: ' .. "'.: : ... - . - ' .. · 

" 
ode 

?/r···· 
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. · Whctri to file a Peo Petition 
..... 

. Tlie repre,sc~!l~ -~tiiw~ ~~~;tee ~~val only allor oorr(;~~~g · · .. · 
eQ U<vl~e (for tllo. claimant tind eny.$Ul¢lllet1o&). The reprwcn~tlve · 
ha$ .th~ option !O.P.lillon ol!tliir bo!oril:or·111lar. SSA .eff,,ctiiatcs thti · .. 
deto,rmlnetlOri(s); .... .-.. - · ·: •·. :·:.":,.:.:.· ::,..' · · · ··· 

In ordi:>r to ~eorvo- dtrt~ ;,oy~nt oriu~or.aoy;peit :~~en ®lhortz~d · . 
fe6 fl'om ~t.Quo ~oont11;'fh:O atloffiOi.~n~tJ~;or~~ttOmoy · 

... repmenU.\ive .v.tiom SSA ~•:fou¥\~llg\l?lc _lol"oooli,:o.d~- ~(lymcnt 
llhOl.lli:l mil e_l"OqUll'SI for:feo approvaliOr,wrltlflnllQ~.of.intont 10 n~ .· 

... ·ti rcqu&ftt.wlthtn:f3~·dayi:of. l/ie.dlto:ol;lhfl:nolloe af.fh,,:fiiOrilble 
determlnallon .la 'riltiuec.When ther;j aro~ilx;ttlpt0:0J4lnic :6ri'OOQ.~:: ... · 
11.io~laru:Hh,,·atlomcY .or.:rio.n.74~1 iMIFriOt lll<J:)li$ pi:ltlttiin ! ; : " . 
wit.ti in; 60 dcye. anorlt\Q ffillflh\(1 datij·of · !!10 l!rat.notloo' of. favorablO 
doterm!MUon;.he· or shi $h0iild'lli«:. wrttteo riQ(lce of Intent tO. flle a . 

. niqu$et fot ree.approvat within Iii• 6():.(fey piiii()d. . . . 
. ' ~ ~ " •. : ' . ' ' 

Form SSA-1~.~ U4(2·2005) EF.(2~2005) 
Destroy P1fo~:,Edit!ons · . ·. 
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. tc;mtze.on <iseptmi!to lJ1!9C or•pa9J'stho sGrvlc;:c(ypu.mnditro . e or6.the Soclal&curttyAdrninlslratiOn.(SSA):;Ust'each:: ··.'· 
:~clrig .• eonferonca; 1tef!l of:~.~ffejip'o:naenoe,: t.ate¢.i?ne··~u;·~& 'Q1lie(ii~tty,J[i·Whl9';1yq~ .. e0999e(Jtii~(;h·.~:.?ii~J;' ~:,: .:: .... 
. preper:atlon of a.brief; attendsnce at l'l hearing, -~vel.~etc.;; rela~d.to your.,llflrvicea aa·l'lilp~ntl'ltlve:ln thltl:~,)~~ch to · : · • · 

" : thl$ peUUon. t~ list sh0:wlng:ttie. datoa, the deS.&ipiloni ,o(eacini~rvlcei the actual· tlme .Spent .In 'each:·.and:the\to\t;ll houri·.'"•:: . · 

3. · avayo~:re<;e e; ~ o·yo11.1e~to:,..,CI) .• eny;payl'!l~!Jt!t~. :~1.lr: ~ :m::Y~-~~~:~::• .:,:::~·n::Y§iR· r:v'l!NO 
. o~erlh~~-r~.m.f~r:ds ~_hl~~.~-~A:n~Y!J?, wr~.~o~n~~9r~~6..~;P.~~-~!-?.'..;, .. -.: .·. · .. ;_ .. :• .. ,:,:·. ··.. ·.x: .. :'.~_:::· :-": :<'lf-:l '. ·:· · 

. (ti) ·. D"YoU· c;.!rrt,m~y.hold1n-e-tru~.ores.~ow!acc,o~ri,t.:.~l)YG.1'119~~~()f l)'l~~ey y_ou recolve~;_t~ward · · · · ·. '<[IJ·:rESc·<f!J No 
. P3Y/11.eril.ofyour1ea7 ... · .· . · .··. · . _., <.> .. ::·~ :. ·::.:::· :'.":'.<"•' ... ' · · · · -:.-~ ·: ··· ., · · 

If "yo~~-' to: elthoror, both. of .the. abo~e, please. 5pecuy· the ·sC,urce(s) and•ttie ainount(ri). · · _.,, . , • 
. . . . . . . .. ' .. - .. : ,~.· ' I ' . ' .. - ... -: ', ·' ' . . 

Source:$. ·· ··.. ..· .. ::· .. · · .. .. . $-·---~....,'-----

s6G~ce;$ · , · ·· · · · ... · ··.······· , ·. .. . · :· · ... '-· · .· · :;~f· ··.,::,:··.:. .,. . .. ~> : . :s-'i:o::~-, = ~; 
• N¢!e,:: t(yov roeeTve. fl~Yi:n.ei:i«~l ... iiltcs ~Ins thla peUllori; but beto_(U t!°kl; SSA 1.1ppro'IJ)a e :lf.!tl,YQU ·fu\Va 61'1 all!irn~Uvo dutY to ~o'""i*J""~"".tfi""'~-: .-.... -c::~. ---~ 

·~ ·. ·S.~.:o.t:I~ .t?.wti.~.·y-Ou·;~~ _ae~_~lf'~--~~!~:P~~~~ .. :.:.: : : . :~ . :· :·;_~:.;·;?f.::-;'.:~:~ ·: .>:-1 
" --·.:.;:_ · " : • • .:,: ::: .'. • • • ~ • •• ·: · ··~~ ·•• ~:'.· -~\ .. • 

4. . Have you received, 0(, do yo~. e_)(pe~,to.recelye;.ralm_bureer:n!lnt• (ot ~~q:i~nses'YQU Incurred? .. ' . . :·: n:Y.r:'s ",~ !Yl: NO~- . 
· \f '. es," lsa~G.ltam!ze you~ ex ooas Md the amounts on-11-~parate· 1;1. • • ~:. • ...... ::, • .: ... L:J ··> .. ,,~:·t:.:;:J: · ... 

5.. Did yo'u rand er any: se'i-v1&1&" relating. to iti1s'matter befOre·eriy. Stat&<)( Fe~e'ra(ootifl'C;. ; : ' . . . . ." _;''.'[] :~·.s_· .. ::.IBJ. : ::~O. 
If •ye&," whet fee 'dlcfyOl! or.wlll·you oherge for. oorvicea}ln conn~11on:wJth'.lli9',eour(pi'OCe'adlngs? 

·· -P.1~riseo~ch;~~w6i\h~;:&;ur1otdeii!\h~~cifrth;~~'.:·:~eJ;~r~::>:. '.:_.:~ .. " ... ,..... · · ... $~~:· . 

. · 1 decro~:ttiXl.!i~.pe~~1fy;or l)~f1u&:th~t1·ti11vo ~~~1u0d ~i1tne:1ilf~&i~10~.c:iii' 1tiia r~r.:.i;:·~~-Qoa·riY:~d&i!!!P~~:Y1~e'.~1.aiTie~~«:itrQri'.ric."~rid.'1t __ 1.·titJt ~n0.· · · 
corr t w_:th.• ~irl.«?f my l<n!)W.l_ti.d(le:. · .... : · : . · -. ; :·::,. · .... ,.:_.:: .. . :. ._· " ......... °''· _;·.:. -·· ·: ·. ..·.: ... ·.:. • .... ' ... :.·., . ... . 

I na ·o Re nta Da~ . ·.:;,.::NJ resS'·(lnclucle.Zlp·COde)::· ... •>·:... ... · • 
. r1m()11 .r · · · · · · · · · · · 

· ( ot~.:· .. . e o ?'."".I~: s'.C:pti?,nal::t:JO\'."e1J6~·; ... can .co_ns .d~[. ~w·. ~s: p~t!tlon .moro p,ro:nP.t Y: your client !alO~ ~n~ alr_o~y ... "· 
,agrooi>. with.Iha ·amo1.1nt yot.1:are;requtlstlnQ.r ....... ' :_ ... .' ... ;: • · · · .: . :,: • ·. • · · ... · -. ... ", · ·:-: · · 

I Under&tarid thet:I do1n9t have to &lgn.ttils:petlllon:or request It la:n:iY:rfghtto: dleagree wltll'..the .~mount or the. te~.:~ue~ted.or :. 
any. lnforinetlon glvein~' end'to i!!s1' 'rriQre Q"uB:illons "boot the'.lrifom1aui.1n given' In Uil1l'~ue6t{as oxplalned on !he're¥erse side.of 
this form): 1 heve marked my cholee below. . . .. •' . . .. . • . " . . . . .... . . ' ~ . . . . . . . . ..-: . 

. • ._ • " • . • : ·- .. • •• ' : .-·'· ... ' • ! • ' :.. • •• • • • • • • • • '...' •1\ . . . ' 

0. l:agl1!e with the$, · ·•·•· · · · • ·· · · · ·foo Whlcry.my roprese,ntatlv&'le asking.to, ~tirg(! 8~-wll~-By,:slgnli:ig this roque~ ·I 
am·nat glvlng up my right to disagree teterwlth the to.lei fee amountlhe Social Securtty Admlnl~reUon authorizes my 
represM!tatlVj) !O Cha_rge and cOllect., . . . . . . ·~2a: . .-c . . " ·.. . . '. . . . . • • . . . . 

D ! ~o not agree with the. rtlquoeted feo or otl'ier lnfdrmau~n gN1i'n' he'tt'e, or I nood:rr.Ore;tlme;: I uncJeiiita~d i mustdu, vistt, or .· 
· · wnta:to·SSA wtthln' w: days if I have qi.icstion3or1r r dla2gree wltti ttH1 fee reqiiested ii siiy lnforrnatlon 5hoon (as · ·· . · 

expl<1!n~d:on the reve.rse~sldcs,of this form): · · ' · •• ·· · · .. :;~. · · · · - · 

.. 
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· ... • W!ion fo Fiie a ~~ ~~ltlon 
Tht ropro.oontalivo sttOufd ~dtmt loo"appr0v~I oniy i~o; oci~~tlt~ 
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• \ • ".,.: •• H • :' ·, • .... • 

. . Wno111 to: Fiie :a F~"' Potltton-

. The r~~enta~v• mt~:·~; ~~;~~::6ejminf~:b,w, <if ii\~: . · -. 

. s~1seo,.uf~OOon'.to'lh$•<;1illm~tfl1r.wliOiP'l\ii:'or.:.he l'lm(!Qf$0 
s.rVlcoe; wlth 11 C9PY<?f oii¢h1,~tl.tlii!Ytle.rit·;1''11e ~)nay. 
thon fll& tile or!glnlll il'tid third oetbQrl eopy,.tlH1·'.'0HA'CQP).'.""Q( IM 
SSA-Hseo:IJ4, and tt»:4tl&iihmonl(&)~Y-'1h:,1.h'o.approj:,rla1o.SSA. _ 

· ,oflica: · -, · · ·:·; ':· ;:,- ... ;- .-·_: : · : ·. · ·•··. ,·:·._· ·_ .... __ .. 
•,·. 

• lfll ooui1·orlhf;I App$$1e.cov~liiM~;Ulo,c:JeclsfQn,:seiid ~ 
· petition. to !he Oftloo 0( H$4rlng'$ $ii(f'ApPQizlt;;Auilnllcin:'. . · 
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' ' . .. - - ·'·; '.::'·i!,~;;.;::·::.~.··,:r.: ...... ·~. ' · .. . ·.·.: .. 
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. Evaluation cif:a PtrttttOri.iQr a,F~~·-: -: . . ' ,· . . .. · :< ·: ~ -·:·: ~ .. '. -·~:·.'(·-·· .'" :~::~.. . . :'. . ., 
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not begln.eVuluatln9·1tlO.roq110.iit ror;·36.dirs,:sa.-:i,· ~ doado whet · 

· -Is a nt11aonabJ(l fee·f(!r the 11eiVtooiJ·t'!ii\d4)re(l'10 tiie·ClalmQnt;,J<eePloQ · -
· lo mind.Che flUl')>Ollfll ot:!l\a aQ(llal ll&Cl.lrlly or'.'silpplomenlel ~oUrlt)'.. . · · 
iO<X>me program:wnen-~~gce roquotHor fM aWioV&t SSA. . . 
wlll eo·ne1der ttlii! (1) ~nl oil® lypO:of$$iV1c)i,a !hf ~~ttvo 
polfol'IT'od; (2}.ooinJ)IO)(lty of Iha.cue: <Sr1.Vtfof ald!l an<f .· · . 

_ oompe~-~~r0i:l~l.'l!1ti:i:OP!§~li.ta~ iitWig tho ~;-(4) 
81T!Ount Of tlme'h•'.or,$!lt 11P•nt on-IJ'le·oase;·(5) resulta ICbltV$d;:(6) 
lovots:orn;~to.wttlc:h tho'~rit8tW&:tQOk. tllocl8fm'tmd·al • ·, 
whleh h•. ort~_e_:be¢0m~ ti.le 'rep~~;;M<I, m ~-Qf {cQ ' 

· r.,quc1tod fQt sorv!cernind~,'lncludlf1$.&ny ~t-$1111~11 Qr· 
reque~tod t>ofore.but eicludfng"any:amoum of &'Xp~ li!Cl,ii'!'6d •. - . . . :~: ~ ... _ .. ·: ::· ... ~~. ·. . .'· . ~· ··"~ . 
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:Rep'~nra.tiVeJlle· review.at ti~anO!} :level:- no:tes and Instructions· made. · 

c.:... . •. {ci.r,fik)•. ' . ' ' :: ;:.;.,· :.-..• .. :· . . '.· - .· •' . 

·.~m~!1l~~2Pl~·~.ra:~ : 
-~' :·:·· ·:· ~~~tb'o~fo~~~e; .·~.~t &rrepotf/rn&mci11 ~s . 
-- . . . :Cohimi.i~'vef1l'(Pizjoftl:~P~at :r~: raj~t fur n)cil~I ~repO'ft. 

.. : : ·~~~~tR®O!M9st5·ti~Tl'e~~£e{iiiasffuF~p{)tUrne<liciif recoros · 
_:' ... ;:. ·- .~'~T~-~~n:~®AA~:~s~-'·: :: · · ...... 

, ::··, ~itnk5:i:itlon Wi!h. ~pifufr&,: reqt;eit ror toodi~l.reet)(dSJreport
• ,(.: :, . . , :_ .. ~tink'::atlorLwtth ~9SP!tal!r&:·.req:iest for ffiediciil'refo!:dS/report· 
·.::-;.,> · .;.~GPmniiinlCi,ltkiciViitl.l.~?.lfri'ptjfr¢: ·~-se:.··_.'~•: ... _-. . · .... ·:;:= .. -·:·' :-' .. 

;:,y:;·==~=~~)\:£ir:i~F=·1···· ···· 
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.. ~:~:-,-:;r:- ::· ./~_~_mµf.i~~~'9Q.~Wi'.~~;_,..·_~; :, .:,>.: ·: ... ·· 
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··"· c~:~~~~:-;~:~:·~:i:;~;=::~:~:=-=~=:~~.melf~~~~~~ ·· 
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service .oate Ho~ s.~N 
.1.0/;12/21)p6 . -25 .. -
1 w.1 mooo .-. ·· : · . .-.f>: · 
101_1_7/2Q06 ::··.·~·.5:. 

. ' 1 Ol1.7/2006 : · · .25 .. 
-1 Q/4_01400(): . :· ·.6' 
,1 Ol.2~QOO : . : :2s. · 

. 10/2E)/2008 .. ' . . . '.5 : 
1 Ol25l2006 - .· : '..5 ~ 
10/31/2006 25.:· 

· 11/Q112000 .25 
11/Qi/2006 .J.5, 

: 11l(J1~(): . . . '·.:.2~ .. 
:t1/Qf/2t;).OS. 
1-1/0'1~' :· 
11/02(.2005 

-·11"fP9/2006 . : : .. 
11/0912006 . 

' .1.1/13/2006 ' .. 
. 11/;1412006 
. 11/15/2006 ,,-, 
·_.t.1~;.::. 

1-1/2W?90Q~-

-~ ;.25"· 
. ·;_5_ 
_;25' 

:s : 
.. '.5. 

. -.. 25 
·:5 

: : .25 ... 
12/04/200f)" : . ';. ·'.' :~_ ..•. 

· 12107.{2.f;O?. .. ' . -: ·.~.:·.: 

12/08.l2000 .. : -: ' > ,: .~!>:;: 
.12113.l;ZO<JS _ · ·: .25 ::. 
'1211!W006. _._: : --' . ~25;. 
i:2!'20l2.0Q~. :·,: :~ ~ 
1~ .. :.· :· ..• :ZS; __ 

. 1m9f2006 ,25 . 
. 12121/2006 :25 ... 
12/2~/20Q6 25::, 
12/26l2006 ' .25 . 

, . .-c1~ 

. . 
·;:·,.:.· 

·-1 -ITEMIZED -LIST OF SERVICES 
: . . ~ . . . : ' . •. . . ~ .; ·. ·: .. 

·. -:~W.~1(D9S,Crl()tl~ . . .... 

·: CO!Wnu,~l~<:m .-Mtfi ·cJ8.irnant re: ·ease., 
. . . ~Jio_iicl~ to ~re:~ues! fQr.Siafus' .. 

r · .-;.:;.;x..:""'~enooto SSA-re:~ · ·oestrofstatiis . •· · . VV1 l ""'!'VJ"" . . . . . . {eq . . .. 
. ' .. ' ~mun~Wttti.$$.A ra:-.·i$bltUS.'Qf ~;:; _., . 

-~/ ,.·· :;~:~·~~ci=~r::~%~~:;~~~~Port 
· ... -~~-~~~~ O.OC.toitli0$Pilitf_re:j'e4~f.OrreilorunrEf<lJ&\1~rQ$: 

<,; ·, ~-~~il<;J.00~.!q·¢farmant~Cfe.QooS:rto_&<rta:a aur affl6e . 
· \@.lmw~~)'ti!h:opAFr~: :'.1;tfi:!irin9 .date. · 
.. GOri'ri'ilil:~.tiQri:WiJ!-i·G1llimW i=e:~Reamg ' '·: ... · 

~. 0P&~1We'.rorti00.ffn~r;.7_. :· . ., ... ,,_ 
: , ., ;CQ":mfrii!ru~fi:w~r~~:ro: #.~.foime~iCaT remr@~rf 
· ~ <~fnt,liii@,i_oo ~1i0~~ r&:y:..q~~f9r~roeaica1'.~$.lreP.orf ·.· ··::··=~=~=~~:~~:;~~r-~~--.~l· 

.•. _.=·: · •· ,_co~~nca'.tO'~!ti;li'9:'.ra.c{ue.stro:r:~me(J1~recOrrh·: 
· - . :·~-- : . · ·-' · ~~cauP}.wlttf~~~(~: r:eq~_:fu(~~:ra.ci?«fatroporr • 

... ;=--; =~- · < ... ,;~~~t-Q:~~tiri!fur~:freefi?f i'n~~ rec&qstreriort -~·. ··. 
' .... : . ; .. : ;:~~-_tp:gai~m.;~:.~a{irig. , .. ·· 

=.. • . . :G9iriJiiu~~~-~:W.M'.@:~~'Se·_;· .... 
· ·~= :: ... :'. .·. -:~~ C§tr~en~ 19:~1~ofro.HJne<lfaf<leY"€lOPnierrt· 

.. :, .. <-.·.;~~ti~.~l~ht'.~:'.~~::; 
; . ___ ,, ::·~ ~~'..,With};.f<limantW;~;; 

' .' " .. · · > .- ·•: ... ~uuJcii11Pb.:-Wl!b'.¢.ki.l_filliDf~f~·~:S:e~-- <·. ~. - :·::, · 
-,: . . . ' -·~rli_vn·iCa!k.iO--..ffllh £mJrijajt;~;-·~@d~toPment• .. · : 

. , .. ·, , . ·_:~,, , __ : iQ:imroiJiiicirti9:1'.J:Wijfi:Qr.>_AA.~J:e:~~JJ~fiti11'.93till-' · ·:,: ·-~- . ·.' '· . '· · 

·-:·:>:·::.·::·:·=·::,~==~~~\~~~~~~t::.·.·:-):~J. -~)'·' 
~ '. ,, , .; : : -.; .;,C§!i'imuili~&1n:Wtttf.cl3lmam ril:: :l'i)Gd)ca1 d~ent .• < · : ·; . 

·· · .·.commu~ 'with oraimar.t-ro:~ «:a~·: .. : : . ' ~· ·I'.· .• · . : ;. · · . 
~- . . · .·.-:. · · :~ihun-~:wiU1~{H~.;;., re: re ~t ror-mei1ca1 ~stre _:···I •- .. · ,. . - • .. . ____ ..,.,.,..., .Q ... ~' 
-. . - · COrrlriiin~ wlffl DOcitCiilHospjtalra:·. -.. uesH6r mooicat· ~r'a · -· · . . . . - . ' ·- . - . - -- . . . .. . ~ - - . . . . . port 

~ .. ,com,#~nWith'~riififlf: ii;:· -~fii!us ·of~~\'' ··' - .' ., · · · , ,. -, , . 
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~oa{}ate Hou~ ·. SSN. 

. 12/2W2®6 •. .~ 
: ; 011~/2()07 . :·,25-, 
. 011161;2007.' ·,>.25:. 

'.01/,16/;2@.7: . " - . ~2!) 
-.01W!f..00l' ·.0.29: 
'' 01/2f3Wi0.7: ... :.·:.zs·, 
:01~6P!J07 ~~ 

.. 01139!2007 
. 01/3Ql2007' 
. '02101/2007 :. ~.'.:· 
-02J01f2Q07 . :: .25 ' 
P2'P5!2007. .. -.5 

"'<m0S/20Q7 ·. "., '.25 
: 02/ 15,12(}_Q7 . : ~ : : . ; .. _·25' 

. Wf2312P07.:' . . .25·:• 
~007.: .. .25'.;· 

.. 02/?J/2007.' ..• ~:.2§· ., 
--0~(}()7 '1.'l~ ; 
•. '{J_2f?.J3!2i)p1. .;•' .. ·. ' .. : :: ''. .25::,. 
. 0311_f¥2(lg7, : ·: ... 5-; 
• 0:?/16/;20Q7,; . . . - : 

. 03l30129Q7. . . ! . 

:94/.1=P2907 -- . : .~76•, _ 
·'~1.:.. · .. -;,~:;·-
-~?:·• . --· 

, Of3/2!;120flJ.;: . -_ .. 
.- 05/2?>'2Q0l, .. ., -: l 
: ,OS1Q5/21)67 . · · · . -

,. oominoo_11 ·: · 
·0~00,7': 

-~1/200i'" 

. Q7~11;20()7 , .. - . .25-', 
07131/2007 . . :-.s. 

.·:> 

~.-· 

,•• .. - -·:···--·- --·--..~----

. ,; 

' rtEMizEii LlST OF- SERVICES 
.•:.: .. ,.· - . . . 

:Cl«mf.• -···-; .. 

:;..: .-.. 
; ~ .. · · . ·: :W9ri<_~p,t1oq: . · 

. :.Coroffiunt¢atk>il·vM,t QDAffre;: Sfarus OJ'. d~n 
"'.. . , .. ~ -'·~1Qaji6il_WJ!h,'~~m~.'i~:".~0,:· 

.;i .. ·-· "".::, .• ·.~~tl.:)o:Wttti·.C@fii'ant'~:::c:a:s~. 
:.:~ .~_- ... -.·,: ·-:-·~~n-W,iJh'f!aJ:~f~;::~0:· 
_, ~: C'';:-, .. : {'.;_~h~_~V@j:~fuWiT~~~ - : 
~, . · -~:, ~;<.;.~_c'Oqi!lW1W?®ci1);\';ittfOO~~of~loil '··- · _ . 'c. _ ..... 

-~;-'.<_:.;_~:,:·;,:::·.,·;=::::r~%~l:~:~:!.:~m::~:-~~=·· 
· · <_', · .-.> • ·<90rr~~-e!i.~ 10.~IH!>SPitaJte; · r~uest fqr reP.OWme_cficid. ~~liis · 

_, .. ::.·. :·-, · •. ". ~~mriii~~uJ:i.~:Wii:h:t;talm~r~-;$lahiS:CI~.:- : . :·:. _;:_~: :>.1 ~; ::, · ··-: -:' ... 

· · · · · : •,. ·.; <.:G{Jf-prnufii~c1n_ wtt..ti'.@i:ir!B.~' ~,~St. fqe incil~I t:erordsfroPPrt· -
; ' ·:-::·_:;<:Q~~-~I~rmiiI.fk"::;@'rOf.~~1·~#.reP<>rt _· •.. ' · : ·: ·. · · 
· · • • · \: c-Omitiµhi~.~J)@i:iilf@Hitlaf~:·reqy~t ror rni?dtj1 ~stroport · . 
>.: _>;@n}"!J.fil~tionj•if{h'.C{~~ N3:',i~$tajlls ofoasil . _:' ' ' . 
.-:· ·, -~·:~i~.Witti"(.f~_rmmre;;,~-,:t-':· 

"· _:i.(~~t~~~~t)'~: .. ~ 
-~- .. -.-.. /'.~l~)~li~--~-#··: ---.~~- " 
. .. . :;./:'f{~~ :~:«?f;AM(~!on;:fi~ ajade'f6r appeal 

;.;=~-;?; ;.'::.;,_ .~i¢atirif.!~~9.~~ot~=~sas~r~--.;,.:,:.~: -~:-,_:,:.·., ~· 
_.:; tn~:. · . : .. , . . , -·~-~gf P.:$;@::~~~-~~ ~0W#~ttes-
.i~· ;;-; '.· - -.:·,' , ·,~~J<i:~~11t:f:~~~~-orci56' ---- ,. . 
- :::;,,~,~- ,--.:·.'.>;:.~~~~'.!<i)V~0[C;>)':~i~;':<'.:-. ... :-:.;-,•·· , "· 

:<1.• . .:':·.~c <:';R_eitj_fiW.Of.~~:;.~ ;~:~~;;:,~;, :·:.~~•;;-'. :_.:-. · ·· - · . • • .• -.J •• ... · ,· . 

t~(:;,~ /-:·_ - __ ·>r=~=.:~~~1t~~ .: ' .. < :»>-. -. · · • .. '. I 

:~-~/:>- -·:/='>--~:::~::l~:-=:r%~~~--r 
; f " .. ·<·1GQciJmtl~~~~ffW.tt.!:(~@i9f~!?.~e:~~~_.''.'_·:·:·>;:~ -":~ T' :;~':'- ::~:. ,' -~ _;l' . 

~=::::-::_· '.·::_'·---~:~!m~~~~I=.:&~f.J~q8J'~;~~~~c~a~: ,:·: ·· · 
-· · · . C<:iijlqi_Lil:i1~_@i'i:w!:ln'.S:~'.~:A~~~iip-Clalmi\fi~~~foone~-:. 

·. --:~in@.cationVi-ittl·A!P:~: t~~~"···,-. .-.... _; ;; 
·~~ toAfG_J~:. ~Ueitfof'St.atU:s.: .·: 
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.· se.yr ee Date Ho~rs 

. 0,7/31/'2,0Pl = " .. {> -
>~8/1412007 . - .25 . .' 

:QWQ612007 : 6:7.5> 
. QW.13/,20()7 ---.5 .. -
OW1.4/2W7• ... "- .75., 

• 09/1412007.. ; . -..s·: 
. M/21/20(J7: ~ ·,. ..5'' 
11!01/2007. .25 
11/01/2()07. : .5. 

.11/0_1/20q7 . -.5 
0_1J0:8,12.Wa. .. -~s " 

· ,01/0SJ2.t)O~: .. .25 . _ 
, 0:1/~0{)8.~,> .25,: 

01mn.oo.8.::·· 
.,02{12!2()0.8 .. -; '.; : : ' 2-75': 

. '~qos:·.,.:. :.: .... - .25 
· -::o;mw:zoos-. ,.. .2s,, 
. ~.o.311m,Q~~·. : :··. . ·,- ;5· 

. 031.1 Z/2008 .· . 
' .. ·:~ :-:~~:~f:~t; .-~ -.~ .... 

·.·04/D9/2~-·· 

•'°'1/Q9~··,,_ 

. 04!_15/2ooa' :: : .• 
~.05!0J/2:0:08; ". 
.. Q5f14/2008 ... 
05/1~08 . .' 

.,951_1saQoa 
' 06f02129~. " 
• 06[~2008 : . 

;I: ~9.2/.?tJ:08'. 

::.P6f ~_1/2DQ:8 . . 
,. 00/_1312008 

00/18/2008 . 

., .... 5 

.5,;. 
.-;!f.i 

...:·;:j:~~-
•,- 25,=' 

:-3.5 :~ 
.:.25·•': 

":_p\$".' 
;5-. 

<-,5;; 
· .. ~ 

. ',25 

" .5 

ITEMIZED1LlST OF.SERYJCES·· 

W(lf'k.~9!1 
.. , , · · e-0:rrespo11~to_ct~re;,,s~l!Sofcase 

. -. : ~ COrnrii\iri~li\)ri Wi!h cla!m~t're:: case -,: . ' 
· · · = . - •" .-. ·;~~·~~tiViAtC apP.®1:p:rap,~fe\.1~"0t qissetl/33. draft .Of argument . 

: ; .. ~m1~fi0i11:Ji~nce .to.cia~nfre: ~too.--:-~~~ditjifreCi'.lrdS!rewn.;:. · : . 
· · .·: ,,Re~ot~:.:· ~ .. _, ~- .,;: ··· 

:9(1~~;.~-A!C r~:·> sllbihl$s'9n .ot eomments 
.. ~~&3e~co'¢ta~~~;; fee for mern~ fi~['li$/rep;m · ~ · · 
, ... cororn.tK!lci}.tiOri'wfth'AJc'fe: .. ~ -. 
. ·: co-~~!O(i;!~.r_a·: ·.s41ttisOfC:i\\se · · 

~--~-. , -~oc:e~o-Al?:fro:=:r·~~ wr~tus · 
::·~o~With;~~~·~~rne\iet¢me(1t .... 

.. ·-·~~~'WtttiY§·~:~-~i'.: :''_:. 
·:~~~n:wittl'cl?.J~(re;·$ti,1sof~.· 

·l · . _ Q6iimi!i_61c8.tfuii wffif'.fi..1¢~~;:-~":: : · 
. ;'_ - . =Ati8JySii/Of_~:Bii<!:~-~ifs![ategy . : . : 
· - .... "~~~n_Vfltti.¢i1m?i'rtw:. ·~ .. , -

·-. '~~iiri_@titln)iith_C@~rn~:·::~ . ,'.. 
. -~H~~cifki 'clilijffiirit~:· HlpAA.;_fOril)S : ; , ; .: .. , .·· 
-~ni:loooo lo clilirrfant re:'. re.q·uest to 1XM'nplete and rettim enclOSed 
.:~;~·.:·,,-:·;~~;,· ~~c:::·::1;\:,-/.:·-,~':.: :~~<. '.-·''. <·' ,-.>~" :.' ·., · 

•- .. :.;:·:··, · ·_:G<>~.nge!:IOO_-io-~~nrre:.:in$Qica~v~~iif2':-:-:·-·.=:.; _. ,, .. 
·'"' ·. ·-.;. :« .C:o.~~~:ki.~l~_~t~:)·~t~[to):XS'~oufOffiOO:::'. 
· ''' .' ,·~" ;'··,_c:,ommi!Jlca!i&i:~~lthafifr~: :98se'~/;::"'°'' ·· .,~:-::•·. 

· •,•" '-:~~~~W~Jmai'.Jt:E~ "req~ ta oontacl).)ur'<~ffice :~ 
·: eomrn{i1~6fi)11ifu·qqA:rfii;!:'. hea'rirl9 &te:-.- ~·::- " 

,, _ ·: , , P.r'.Si:iJQi:-te:1iii:ln<Hi68.iirn:J} ~ :i'i.-' · : : _,., =. , ' ' '"' · . ~ . ' 

. : , , ·. \~rniTif.!l~~;~ith:~!rif®!.r~:-:iieanog., · :''~:~_ ,. _ ··~ : 

. :::_-~~~r:.-~~~·~/'~~~r~.-r~\v~~~~:J_ · ..... . 
;·_~,·.~:to:~J!M_m:re_:~.maj_i¢a1~~~~·::;}-~,;,_:;'.i~~rnr:;.''· 

· · --: ~-~~~Oc6JO:®~J9H§q~~I<if~rn.<ri:1;~(~.: .1 ,, · 
.-_:: { ; .0fnf®ri~ti6rj;w~~f.9.~tn<:iiit~·)~i9.al ~~nt:·': :.~- '-hf .. !£;;.: ;1 ;:::: 

···'. ·;~!6:~~11anii::;~rr<>r.:~~t!1Ca1.reooros:·: 
.• ·.:.·· 
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.:;.· 

:;.. . 

.• 

., 

---. Q:,_ 
·~·. 

~fll:IC&~abl 

·®~.'.~ 
· :Omot~ooif \. · · 
: . o.ef.l.~ ' 
; O.f?/"24/2008.· ,. .. 
. Q.~4@0ff:·. . . 

071Q2140Qa: _-· '. 
:.01/0~:;\.· 
07!{)1J2.Qf)8_. : .. 

> 07/Q3!2J)!JB: .. 
,.·. ()_7!(}31?,006 . . 

·;Ho.l!~. 

:·· l.' ·.;5. 
:.:: · :;.5. 

· . .25:/· 
. 25/. 
. 25'· 
·s 
,25:_ 

07/.14/2008•. • :.25'< 
, ~orifrhoQs: _ ,_ ... ,. _ .: :·:. ',_4;> •• • 
, 97.:.:!.0f.?OQ~r ·· •. , ' .= "'.':".;;!&~ 
.. 08113/2008 . . . .. ·· '.,25 .; 

.. _ 9?/2:ii,2Qoo_::;: '. :. : .. : ~--~~-·- ~:, 
·-Q9/:39{?QOS_:::·.·· ; .. _.1.76:·' 
·1~2/_29_08· . : J~; 

";11flti@.08·:·-. _., .. : :' <5-',_ 
: 1,1~~- ·.-:":..:.:: -~.-'. 

1: ·1_1f25t?opa . .-:;~,~:;- .:.-.· .2$_ .. .-
. "1:1125/2008_·: . _. :· ,;;5( 

j1_J2.fy'2008 "'· ' : ': . '> .;~5 ,:-~ 
. .1;:11,?~?:~ 't ::·:,.,.:: ~.l 
. ,"12l?W2008_;,: ... -. : : >._:7£!::.· 
. ~1~98:1- ••. . :'," · .. ·<25,:. 
-:1~- ·:>-~;,<:::·:<I&;•· 
. 1~00l;l-' .••... ··-•,:' .. :·;5:·: 1 

1~008-~ <: .:- .. ;5 :. 

:+ ~~~-i:r::··:·:··:~.:~~~::;I· 
.01/Ml2000'. ·.. .·•' . : .75.: 
01f27/2Q09". . ' .- . ' . .5'. 

.... ·. 

'.· 

-~' •:' ~ ~:; ~: 
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· .. , 
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: ~toiJn~ri With'~ re: ci\se · · .. 
. '.:·.: :-.®.rwo~t>.)i'i ~i(~~rtru ~:-:raj!)~ for medieal mciin:WrepOrt .· 
··; C<?~rx~Jde(1~·1~·:a.µr~:~~::... ·:~t\+ .. -"' .. 

· , · · . ~·c0~d~11~·1Q'Qi::5A$.'rK$~t;)jri~-n<>f ~cai ~v1deflcs · · :;.· , .... 
~~.:-.~--~rr~~~!OJ?.1>#~~.f.$.:i~.~!9f ref}Oft.7~~-~: •. 

~· .. :~ , · '· _: : :-0n'i:i5t4~~~With:~riKa.Ff:'~~forJnea~T~h:!Skeporr · 
"•~ ":Y~fil!I6~~.()()·.~~@roaflti:~;~r0eij0iir<itr.tsfoP£nem .. _.,,._ ..... 

: - ., eoajiilu~ wtttfolMR re: ·cas.e ·, -. · ·· _ · -- · . 
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::'. .:·:·~·.6:=~~~-:~~=s::~wJ.{~>:~,·- .. , ·'· 
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· ·,·. '·'. ~ -~~~,:;~~;~,~.H.~.P.@J."re:;~fe<i~M;re'~~·~~ry:i.s, 

::'~' ·. '..::>:~~1.ti:rn~1)j~l).~~~tinarit~~:~.··-•, .• :~ \/--;·· ._,::?L~,-.. ··;-
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--· .. -,~ -. .-· :·;~-;~~~jg:pgt~MiJJ(\;r:~fo(report;:rn"~~~~s .- : · · . _ 
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$.ttvlca ~. ~11' ~N . 
01/27/2009 . ' .5 
011S012009 ... 2£? ' 
01/3012009 . ·:.25 : 

. 0_([.30/2009 
()_1f.3!}12009,: 
~.04/03~09 ' 
Q3/13@Q9 :' 

. 03/18/2000 . 
. 03!19J2()09. 

031~ 9/2009 :. 
03119/2QC}9 

-03124!2009. 
. 05/2912009 .. 
. OSf.29J2009 

0!}129120-09 
OS,111~. 

~1~~ 
.•j .~1112009· 

08111!2009· 
·0812~9 
09/0m909.· .. 

.~OQ9 
09!0N~~ 
0912112009 

; 0912?f2000.: .· .. ". 
. .tOt.27/2009 

1.0127/20CXL 
.. 1 r)q,7/2009 

10!27 l;l009 ; 
01/200>1.0 ,. 
01/2012010: . 
03f2t}t,2010 ' 
04/0112010 '• 

.~' 
6.75 -

.5 . 
.25-

. <5' 
·' .t:i .• 

. .. 25" 

.25 
:.:5 

... 5 ·• 
,~- -.~·-: 

.:- ',.~6; 

'".5'"~ 
·25 -

. ".,.·._s.,· 
:2.f> ~ 

-.~:r..5,; 
' ·: .. µ;: 

:.21) ~· 

,,;~ 

.25 
-~a.;: 

:5· 
'.5 .. 

.25· 
·.5 ;-

.7;5'· 
· .2S 

... ~ ' 

,. 
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ITEMiiEP.:LrST}?~ .. ~ERVICES .· 
Client. Wort Desert~'. '. 

,. '. J!ijri~n&·t9 ~irriaflfie; :reqµest to <:«itapt olir office . 
.. :· .. ~~~-M:ei!igl! R~·:: . . ..:·'. 

· .. , :.: ·- .'.C{).iriri'iu.n~·~~®lh,lan(re:-,.-~~; :-~ - · .. . .. 
.·:-.\.,.: ~iTesPWoo.r~fl<;i~_ii'ff'lflt.~::,~j~l<ie'./eJoPmen~ . ,. ,, 

·· -~-.;®~~~~N,CJ'.e~:~f9r:stat.I#.< ·,"/ · · · .· :• 
-: Qi:!~-~~\liNC:~:":Si.ibfiil~lqn ~ofa.d!1iliOMJ ~Video~ ; · . , . 

-'. 'c:;R~~~aNG:~ ~p.:(Wrew. &a.:1~~~' draft of argument'" . 
: : ; ·vu:rrcif~ ~~;i~~:':~~~~-(>f ~tnents:-c c ~ ---"· 

. = :~·rniJYJn~ticki vrnn·m re:/~> ·.. . : ' · .. : -
.·Go~~w~i:na:tirr:e;=~.<;i{~ ·.~ .. ;· ... 
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: : ·. :-~~~ci?'~tifek1imi)n,t-~;: .~·~~.~--,--~.·:-=·-· -, "-:"-· ... · · 
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,·~~:~~tQ:~~~~:}~~t!?!~:: ,:.',-':~-~: ... 
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.... · ·. "cpnii@J.l~-:;:~1;1!!i:-Ncf'fl!:~:);:a~7-~2~':_.;~;~:~>• ;; ... ;.~ .. '." 
. ··:-'>~~~:!Q,~~~@;~~'qf~f;':"· . '· 

,),~~JO.:N.c.~:}.,~J<?f_~':'.':'.'.<,':-;-::. :;, .. - ; :.;. 
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rvico Dale H<lurs 

04/01/2010 .5' 
04/0512{)!0 .s· 
04/07/2010 ,;25:. 
04!.13/2010 .25 

'().4/_1312010 ' .5 :. 
04tt312Q10 •' .25, 

' 04/131201{) .{!, : 

0411.3/2010 '. .· ' ..5: 
04/15/2(}1Q .5 ·.' 

·0412112010' .25 
.Q4/27/2010 .25, 

' 04f27i2010 ' -~" 
. - 0414§12910 '. '.5 

·04/?-8/21)10 '. ,25·· 
05/04/2010 .• 5. 

' Q5I0,5/20~ 0 ' "'.2,5. 
. 05f0:5/2010 ' ' '.s· 
05105/2010 s·· 
05/0_5/2010' - ' . ".:. ,25 
·o.!'!f2.1 t2010 2.7,5: 
.0.~1/2010 .25,:· 
:06f74/201Q" ..5 ' 
: :1)6124/2{)10 ;5' 

'()&'2_4@10 : .s·· 
07J15@10 .5 '. 

. ·om5l2010 · .• 2!)_· 
OW1~1/2()10 :25: 

'0~18@}10 · • .25 
' 08119/?010 '.25 ' 
' 08/19[20t0 3.5 
08126!2010 ' .25 

' 00/30l'L(l 1() ~5 
'09/07/2010' 25. 

---~ 

. 1rnM1ziiD usf.·oF s~itV:rcES 
Wo~ D~ctiptlor) 

~P<>n-denee. to. P0torfrk>SP1tat j-e: . i'eqtJ:eSI f1:>r repo£Vm¢&ca1 re<X>rd.s .. :i' 

· ~tkinoo fu C;laJ~ilt ~= :~~u~tto <X>Otac! Ptir cmce .. · . 

_:·~:=:::_::·z=:::;~:~:=t~;;i ... 
.. · ~i!Oncte.nce: to o<aj§.rfrfosPitSJ:iii: · ·iYGves'.t for ffi.p<>rtJrOOO,fC81 re<#Qs': 
commu~tjcitl:Witti Nc·re=~'.~ , · · · · · 

!• 

· c.QITeSP.6fld~ to:Jvp-ijl;: reiiest'to!'~~ 

··:=·~:=-:~:;~:r~~~ur.offic8 ·, :. /(,:.:J · 
·comtn~tiOfiWfth~i~rj(~:cqiS~:.:::~-''.·i~<~.~... .;, ·:< .• ·:\.:· 

'===~~;:~\:~~=:~- ._": . 
.·c~r\df.fpce'f9;c;!a!fajflt~~~.Wq':itjtii9t:oor.ot:TIQe_'·:'.;.'.•::·:r:.,: .. ··. · ·. :~ . 

' ';'.~n.!CaWn with QDqtpr/H~!#.l'~;re;('ji.j'~-fef ~l.'~~P.Ort i : '.· - '; 
· · ·. , .-~ , '. ~~'.~oNG:~r;.~tibfn~lo.n -~fa.:JditiOrial -~~~ : - · ' ·' · · · 

. ··> .:~-·~~-k::aJJ~~r:;.,1-r, -::· i'· ·~. , -.· ·-' 
C9i:J;ili.iii_ic;:;a_~:nwittX~~a!it:!~:·:~0.'·: -,;..:; , ·, •. 

r ··~:·,;~~;::~S:~:·;=i~~~i~ .. r· 
"AD~'Of&i§an<!ro~'t:Cd~~".::. . .:.: ·:':-~·:-. :'·· 

·.. . CQm(~Ji'\~@fi .wi!:fi.:~~m?m ~;-~~~: ~: _, ' · , : .. · - ; , ·: " 
.•. .- .• ., .. :,, ~f:i9098ii!:f~i:tQ:s,sA:.rj:j::r~~~::-@~~fu;pgs fe<;6rd; ,: , ; .··· 

. , · · .. _croe!¥~.enc•ft9'.~_<Wil®.t~;~rw;ID9!:J~:i.Jpetate ; . . .. , , 
. , -'.~.PM.<l~~t<>.cl#.M:tirit:~r~1$~~0.f!rl:Jffitj(:"~.-: \· 

, 
0:·o:##P1*id~·~~ ~'r~:;i-~i"ffe.sffu'f;~tr\1s ~c&d' :~ 

''•Ctj1fuiilW1.fui):~~q$lm"a'.rif're.:~.'~"..;::::i·F>'' ... · ·: .. :. -:. ' : 

. · ·.··."·<.:.5~J!Ea~~!~~1~~~:,:.·;;·r:i·i~:,·,.· ::·:······.·.·. 
·· : ... eomml!~i:ll'LV.itfi~cifil!}'Wlt~: 'tteaiiri9 ~ · ·: , ·< ~. .. .. ,: ,, ;: : . 
.::~~)o~c!8l~_tr~;:.~est.toJ'.9n)aj.oii(om&_ ,. _-· ·<;_ - . _ '~ ~ .. 

·eomm•:iri!·catiorwMh9RAB.:~·case:·'" . , __ · .. , +,~.:·· ;t. ,~ :'-~·=; 
~ ·' . ~: . ~ ~ : ~ . . 
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' c: 

Serv loo Qate 

·~10 

~- 09/08f?010 -: ' 

W/1012{}10. 
'· 

-~10/20~0 .. 
· 0912W201o' • 
09129/2010 

1010.1n010 
· 10/04a{lw , >:"'.''' -· -" 
1Q/04/201.0. 
"1()105a010 . 

;1010W-2Q10 : 
·,1(l/Qf)l?Q10. 
'10/07/2010 

.1011112Q10 

._1w1112910.; .· 
. 1.or~zno10 

: , .• ;1Q/,12120J (I.~: 

: ;10~Sf,?010> ' .. 
,·-~~J(l'.~:··. 

· 111rn;l~_o10;,: .. -
. 11/09/2010' ~ 

Hours· 

. -~. 

.. 5 

: :75 

25: ~' 

. ·-~·''· 

. • 75 

:: ;: 25 
21); 

.5 
~-· 

-,., ;;5·' 

.. , ·12.Q< 
.. 3:7l'i,':~ 

-~ 

-.i 
:;25.~ 

-- .. ::·:.s· 

'. .. :~~-; 
.. •:•·."'.·.5. 

.. ; :.!! . : 
1111wzu_w· '• '.25. 

J111o/2010:· '. o;,5-__ 
11/11/20.10' : .. . ".5 '. 

~'11-!1@1Q,-: ·.2q: 
1111.13/hOi ff: :. .2~: 
11@/2010!. ··.s ·: 

'. 11130/2Q10 . .25' 
-12{0612010. . .• 25 

.... 

,--

· ITEMIZED LIST <iF SERVICES . . . ,_. ' 

· :WorJI, P:esCfript~n :. 
~neeJo~cia_~nfre:-r&:tu6stto ci:>ntact;ouromce .:.· 

.~~·-~ clai~~!~)~tleStpj'~~~~.;aod rafumencj~sed 
-~ P.e!Xesentatlve ~aw-of file, l'leanng date certain - notes and lristritcl:ioOs 

,- , maJ0 foi_fle· _ . -'. · . : , . . - . : , _ · · . : : - .. : _ 
.. 1 Ciimaji,itii~iiQIJ Yffih O.QM.' (<l';;(:a~ .. 
~-;~mi;i~tiOil#.tf:i.OP.A.f(re:)':as&·;:::,. . .. : . .· •. 

.'·; 'Re~~~~revi~_pf.flle,·~~figi:fate wrtaln ~ not'3S and iqst!i.JqJ.oos 
. , .. 'r03def6j-.file. ·=.;- '""-·':· ; ·~ " .. . ' : ., . "·: .... ,., '. 
" :commuo~~:With',ODAA re;.¢a~' · . 

coriVi;!in.~rfWlili, QOAR're'.·:~~e~. ,; · .: ·• ... : .. : .. 
.· ~~cfl6 c~lm~ntfe: ;fe4tieSt to oontact otx ~.: 

~ :-:~~~r~w:r:~=!~o~~~~;r~;~~h~·.·. '.• [· -
:• ~ -~YRei:i~~)'irn3rl'i1~_:¥eYi\'iW jo/j tieannfi:'\; -··. ·. . · ,: ·-· · · ·· 

-• ~/incWsivebf t~·tiiri&;,,e.,,i~.of~.~con~ce with: < .daifu<iiii/< ;· .. · . .-;. ': ,::. '.':·.'·. :.:: .. ~: -, .. <: 
. . . '. ~epresentillVej:ioot ~ring 'rfiY!ew of remand h-Oaring 8!td i~ctfons for 

· . '·fire;-~:'·. " . · :-' ~· ~· · = . · • · · .. : : ' - · · · · . .. . · ~ -

~- ·_ '. :R.~.h~--dlp~Jetter,: 
. ,.~_, CqMf®~~~\_Vlttl_ £1ajt_riant):t¥: case: · · ·. : 

._. ... . _:,-:c_Q~P9ffl~'.ti?~!'ri~ntN~·~~r ., · ·= _. . .:;, ·· 

·-'.· ;-.(;l:l~.~~-Ql'.>:.;<:.ft~~ ;stiil;iiS;m,d~~l'.l: _.. ~ .• 
'{~~WM~~:ft;>'.~ffiaht r:e: :fAA~)<'.>-.~~ ~r~ffiee .:.· · _: ,·; ... 
.-:·,:99~~~~'ro;~@i~m.~e:'~~P.-l~ -0J~i2lr~:--'·~·;: · =;:· .. 

. . 'Ctjmi$pof;cte'i'1¢i°to; ciaf~nt :r¢ 3.9~s!<>O · : ; . 
" 'C:Oryi[liliJi.~1"w.ifu,~~if&:_:~~ii ;'. ':'~ ... : .. . ! . . : -

... :· t-~~e.·n~.ti:?:Clal~'*nn~~:i'ajti~to~oo~C{oorafflce: · 
~:-iR~View!:\fl:f~nL:·,';'. ;, .:,~;=:: .. ;: :· .- :·, , .... , ~.-• · ;'. ,. 

·. ~: '. COi'rlffi~l¢:a!ion'witi.l_~~~manff;i: :.~ · -: · 
·@mUti~llcHt~)~~"ie: ~~: · -;, . . .. .. .::~ . 

::· 

, 

·:; 

.-

: "-~-:~:e1:?.:~R7'EL~-· -y > " ...... : .... :,~:l)\ 
:·.; 

.. ":~-.·~;:· . ) : "i:. 
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.. s~~Date Hm!~' 

1212412010 .2& 
12122,';2010 . ;s 
01/05a011 .25 ·: 
Q1/Q612.0) 1 . ,m. 

.- G1/07/2011 .. 5 
0112112011 .. 25 

. 01/2~Q11- ·.;2.s 
01125{201;1 .25 
1}1/3112011 .26' 

. 01/3112011 .5 : 
02/0112011 . .2.S 
02/03/2011 ·:L5:;· 
02/04/2011 .25: 
02104/2011 .5 

TOtal Hours In all~ .1is,s 

.· 

...-; 
0 
-'! 
> 
r --'"" ~ 0 

~ w 

: '· . . ; 

ITEMIZED: LIST OF.SERVICES . . . . :.. · .. '. : .. :-.-~~ ~ ... : .· ·•. ·, . . 

· •: WOf'k~Crlption. ·_ 

• · · . _ : · Crifurl-t·oo~ Wilfi'btaimant'.fe~ ease 
... '.:. -' · .. Co~-tb ~sSA ie: :~~st f0r copy of award notioo 

r .. :-: ... ;/'._.:_:;~~~::-.:,:::~:t!::~f°t'~-:~~:- '.:.··. 
: • = · - .- ·. · co:r.te~i>on~i1ci.ft<>.$~':~::~~~A~·ciar01ani'S i}ener~ 

..... ,· ·eomn'ii.i~tt:<?:nJ~iIB'.~rna~t'r(J:.:-~~e: ·: · · 
· :~il!tiiu!)~:~-~{i!iii~ re:' '3aSe· · 
· :cQOin.1il11!C:iitt.Or\WJlh~clarrnaiit ~: !Mtils ~ ~~<'J . 
.. :c0mfi}ii[l~~~-.Wll.h:alifmafit~f6:.Siatus'Of case.: .. 
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'.}\, SE('c/ 

~~~SOCIAL SECURITY ADMINISTRATION 
USA 

0-;. 1111111-1.~~ Refer To: 
11\.<1n\ll' 

Office of Disability Adjudication and Review 

Suite 300 

To: 

1227 25th St NW 
Washington, DC 20037-8199 
TeL (866)414-6259 I Fax: (202)254-0634 

June 15, 2012 

UNREVIEW ABLE 
AUTHORIZATION TO CHARGE AND COLLECT FEE 

IN THE CASE OF CLAIM FOR 

(Claimant) 

(Wage Earner) 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

(Social Security Number) 

The representative is not authorized to charge or collect any fee for services provided the 
claimant and auxiliaries, if any, for proceedings before the Social Security Administration. The 
fee does not include any out-of-pocket expenses (for example, costs to get copies of doctors' or 
hospita.ls' reports). This is a matter between the claimant and the representative. 

A favorable disability decision was issued on November 2, 2009, regarding the claimant. The 
award certificate was issued on November 26, 2009. The authorized representative, -
filed his fee petition on March 2, 2011. 

The submitted fee petition was accompanied by a time and tas~. tement reflecting 21.25 hours 
of work performed by various individuals, none of whom was_.... 

The fee petition must be denied for several reasons: 

a) The statutory deadline for filing a fee petition is 15 days after receipt of the notice of 
award. 42 USC 406 (a)(3)(A). The award in this case was issued on November 26, 
2009. The claimant appears to have received his decision and notice of award. The 

HA-U 7 (03-2007) 
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copies of the decision and the notice of award mailed to the authorized representative 
were not returned. The firm did not request a copy of the decision or the notice of 
award until April, 2010. There is no indication that the authorized representative did 
not obtain them timely, beyond the tardy request, nor that given the tardy request, the 
firm did not receive them at that time. The fee petition was filed significantly after 
the statutory deadline. 

b) The statute authorizes filing of a fee petition only by an authorized representative, 42 
USC 206(a)(3)(A)(ii), and only for work performed by him. 42 USC 406(a)(l); 
Richlin Security Service Co. v. Chertoff, 553 U.S. 571 (2008); West Virginia 
University Hospitals, Inc. v. Casey, 499 U.S. 83 (1991); Missouri v. Jenkins, 491 
U.S. 274 (1989). Under those precedents involving multiple fee shifting statutes, fees 
can be paid to paralegals when fees or costs can be paid to attorneys, as the costs of 
paralegals are costs recoverable under those statutes. Under the Social Security Act, 
costs and expenses may not be recovered. Further, the Social Security Act permits "a 
reasonable fee to compensate such attorney [or represen~ the services 
performed by him in connection with the claim." Only 9i11111rwas an authorized 
representative. All of the work for which the authorized representative claims 
compensation through a fe~as performed by individuals other than the 
authorized representative. ~ay submit a fee petition only for work 
performed by him. 

Therefore, the fee petition is denied. 

Review of a fee petition in a favorable case is reserved to the administrative law judge who 
issued the favorable decision. 42 USC 406(a)(3)(B)(i). This denial of authorization of a fee 
petition is not reviewable, by statute. 42 USC 406(a)(3)(C) ("The decision of the administrative 
law judge conducting the review [of the fee petition] shall not be subject to further review.") If 
review is sought or taken, the claimant is strongly advised to obtain pro bona legal representation 
through his local bar association. 

AUTHORIZING OFFICIAL 

Christine P. Benagh 
Administrative Law Judge 

SEE ATTACHMENT FOR OTHER IMPORTANT INFORMATION 

cc: 

HA-Ll 7 (03-2007) 



INFORMATION CONCERNING THE FEE AUTHORIZATION 

Items SSA Considers 

When we authorize fees in Social Security, Black Lung, and /or Supplemental Security Income cases, we consider each of the 
following: 

• The purposes of the programs. 
• The extent and kind of services the representative provided. 
• The complexity of the case. 
• The level of skill and competence required of the representative in providing the services. 
• The amount of time the representative spent on the case. 
• The results the representative achieved. 
• The level of review to which the representative took the claim, and the level of review at which he or she became the 

claimant's representative. 
• The fee amount the representative requests for his or her services, including any amount authorized or requested before, but 

not including the amount of any expenses he or she incurred. 

Although we consider the amount the benefits payable, if any, we do not base the fee amount we authorize on the amount of the 
benefits alo.ne, but on a consideration of all the factors listed above. 

How Much the Representative Can Charge 

The representative can not charge, and the claimant never owes, more than the fee we authorize, except for: 

• Any fee a Federal court allows for the representative's services before it; and 
• Out-of-pocket expenses your representative incurred, for example, the cost of getting evidence. Our authorization is not 

needed for such expenses. 

Trust or Escrow Account 

If the representative established a trust or escrow account, he or she may withdraw the authorized fee from that account. The 
representative must promptly refund excess funds in the trust or escrow account to the claimant if, for example: 

• The funds in the trust or escrow account exceed the amount of the authorized fee; or 
• The combined total of the funds in the trust or escrow account and the amount we directly pay the attorney or non-attorney 

representative from the claimant's title II or title XVI past-due benefits exceeds the amount of the authorized fee. 

Possible Refund To The Claimant 

A claimant may be due more money when the Social Security Administration authorizes a representative's fee and a claimant 
receives both Social Security and SSI benefits. This is because the Social Security Administration deducts the authorized fee 
from the amount of Social Security benefits that count as income for SS! purposes. Then more SS! benefits are due. 

If a claimant thinks more SS! benefits are due, and has nol received more money or a letter within 90 days of this authorization 
notice, he or she should contact the Social Security Administration. If a claimant visits a Social Security office, he or she should 
take this authorization notice. 

Penalty For Charging An Unauthorized Fee 

For improper acts, a representative can be suspended or disqualified from representing anyone before the Social Security 
Administration. A representative also can face criminal prosecution. Charging or collecting an unauthorized fee or too much for 
services provided in any claim, including services before a court which made a favorable decision, is an improper act. 

References 
18 U.S.C. §§ 203, 205, and 207; and 42 U.S.C. §§ 406(a), 1320a-6, and 1383(d)(2) 

• io CFR §§ 404.1700 et seq~410.684 et seq., and 416.15 et seq. 
3Q,Cial Security Rulings88-1Qc (C.E. 1988), 85-3 (C.E. 1985), 83-27 (C.E. 1983), and 82-39 (C.E. 1982) 
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In the case of 

United States of America 
SOCIAL SECURITY ADMINISTRATION 

OFFICE OF DISABILITY, ADJUDICATION, AND REVIEW 
820 First Street NE 

8th Floor 
Washington, DC 20002 

Tel: (202)523-0408 

SUBPOENA for the 
PRODUCTION OF DOCUMENTS 

Claim for 

DIWC 
(Claimant) 

(Wage Earner) (Leave blank if same as above) 

To: 

You, your client, and your employer,-are hereby required to produ1 
the offices of Christine P. Benagh, an Administrative Law Judge of the Office of Disability, Adjudicatior 
Review, Suite 800, 820 First Street NE, Washington, DC, 20002, on or before 4:00 pm, June 19, 2006, ari 
all records, including books, correspondence, papers, reports, tests, or other documents, photographs, 
videotapes, or other records in whatsoever media stored and any other evidence in the possession or car. 
of yourself, ". or l!llmor in the possession or control of any-cmporate affiliate 
relating to the above matter or to withholding or destroying material related to claims for disability benej 
under the Social Security Act, together with a statement identifying by date, author, author's address, ana 
dociLment descripti~. and all o.ther evidence, as specified above, which is neither in the possession or 
control of yourself,-r in~. ontrol of an . . orporate affilia 
relating to the above matter, but of which you, .-or an . orporate affiliate J 

knowledge, excepting only portions of the above-described material containing legal advice or analysis 
specifically related to the above-captioned proceeding, but not excepting such legal advice or analysis th 
relates in any way to withholding evidence . 

IMPORTANT- PLACE A COPY OF THIS SUBPOENA ON TOP OF ANY SUBMISSION RESPON~ 
TO THIS SUBPOENA. 

Date: May 19, 2006 

COMMISSIONER OF SOCIAL SECURIT 
By Christine P. Benagh 

Administrative Law Judge 



In the case of 

UNITED STATES OF AMERICA 
SOCIAL SECURITY ADMINISTRATION 

OFFICE OF DISABILITY ADJUDICATION AND REVIEW 
820 First Street, NE-81h Floor 

Washington, DC 20002 
(202) 523-0408 

SUBPOENA 
FOR THE PRODUCTION OF DOCUMENTS 

Claim for 

DIWC 

-and any corporate affiliate or contractor thereof, specifically Unum Provident, 
are hereby required to produce at my offices (address in caption) on or before 4:00 
p.m., on September 8, 2006, any and all records, including papers, reports, tests, books, 
correspondence, or other documents, photographs, videotapes, or other records, in 
whatsoever media stored~ and any other evidence related in any way to matters that are 
or could be relevant to the a lication of-(LTD Claim No. ---
referred to . by Siva11~1 Provident, Glen~pril 
27, 2004) for 1sab11ty ene its under the Social Security Act to the extent that such 
records are in the possession or control of~nd any corporate affiliate or 
contractor thereof, specifically Unum Provident, and excepting records containing legal 
advice or analysis. 

PLEASE PLACE A COPY OF THIS SUBPOENA ON TOP Of ANY 
SUBMISSION RESPONSIVE TO THIS SUBPOENA. 

Date: ________ _ 

COMMISSIONER, Social Security Administration 
By Christine P. Benagh 
Administrative Law Judge 



In the case of 

UNITED STATES OF AMERJCA 
SOCIAL SECURITY ADMINISTRATION 

OFFICE OF DISABILITY ADJUDICATION AND REVIEW 
820 First Street, NE-8th Floor 

Washington, DC 20002 
(202) 523-0408 

SUBPOENA 
FOR THE PRODUCTION Of DOCUMENTS 

Claim for 

DIWC 

hereby required to produce at my offices (address in caption) on or 
before 4:00 p.m., on December 4, 2006, any and all records, including papers, reports, tests, 
books, correspondence, or other documents, photographs, videotapes, or other records, in 
whatsoever media stored, and any othe~n-o matters t. hat are or 

elevant to the application of -
reated at Rehab At Work, Rockville, MD, on or about August - December, 

2004) for d1sa i ity benefits~ .. the .. S. oci.al. S ... ecu.rity Act to the extent that such records are in 
the possession or control of-its corporate affiliates or contractor thereof, 
and excepting records containing legal advice or analysis. 

PLEASE PLACE A COPY OF THIS SUBPOENA ON TOP OF ANY 
SUBMISSION RESPONSIVE TO THIS SUBPOENA. 

Date: ________ _ 

COMMISSIONER, Social Security Administration 
By Christine P. Benagh 
Administrative Law Judge 



November 20, 2003 

Re: 

Dear 

,SSN---

Social Security Administration 

Office of Hearings and Appeals 
Union Center Plaza II, Sth Floor 
820 First Street, N.E. 
Washington, D.C. 20002 
Telephone: (202) 523-0408 
Facsimile: (202) 408-8995 

By telephone in July, you were asked again to provide the functional capacity 
evaluation of this claimant, which, according to his treating orthopedist, was finally 
approved some time before February, 2002, and performed coincident with work 
hardening between July 10, 2002, and September 11, 2002. After the evaluation, 
the doctor stated that the work hardening program released the claimant for work 
at the sedentary to medium work levels. Exhibit SF. On the same date, you were 
informed that if that were unavailable, then we wanted the name and address of 
the entity that performed the claimant's work hardening program. Instead, you 
have provided me with an unsigned letter from U nurnProvident stating that they 
have no record of having requested a functional capacity evaluation. That letter is 
substantially unresponsive; the record does not indicate that UnumProvident 
requested the evaluation. 

You are hereby ordered to provide either the evaluation or the name, address, and 
name of the person in charge of records of the entity that performed the claimant's 
work hardening program within 10 days of receipt of this letter. 

Very truly yours, 

Christine P. Benagh 
Administrative Law Judge 



McGill, Michael 

rom: 
Sent: 
To: 

Cc: 
Subject: 

Good morning, 

Christine Benagh <christine.benagh@gmail.com> 
Friday, May 10, 2013 11:09 AM 
McGill, Michael 
Kelly, Misha; Justice, Erin 
Re: OSC Referral Memo 

I do not have the L-ocumentation. It went into agency storage some time ago. I sent you what I had 
on this case from my office computer earlier in the week. I will double-check when I am back in the office on 
Wednesday, to be sure you have everything I have on that. 

Thank you, 
Judge Benagh 

On Fri, May 10, 2013 at 10:40 AM, McGill, Michael <Michael.McGill@ssa.gov> wrote: 

Thank~. h. We will take this into consideration. I believe we are still waiting to receive documents related to 
Case L-as described on page 4 of the OSC Referral to SSA. This was the Gen ex case you described in our last 
meeting. 

Thanks, 

Mike 

From: Christine Benagh [mailto:christine.benagh@gmail.com] 
Sent: Friday, May 10, 2013 10:30 AM 
To: McGill, Michael; Kelly, Misha; Justice, Erin 
Subject: OSC Referral Memo 

Good morning, 

The attached is for you. I hope it is helpful. Is there anything else that you want me to send you? 

Thank you again, 

1 



ATTACHMENT 26 



-,,1'>" SEC& 

..Wq~-:, SOCIAL SECURITY ADMINISTRATION 
usA.\\\: 

·~\,: 111!111 "4 Refer To: 
".1\-'lsTRt'-

Office of Disability Adjudication and Review 
SSA ODAR Hearing Office 
1227 25th St NW 
3rd Floor 
Washington, DC 20037 

Date: July 29, 2010 

Notice of Decision - Fully Favorable 

I carefully reviewed the facts of your case and made the enclosed fully favorable decision. Please 
read this notice and my decision. 

Although my decision is fully favorable, you have the right to an oral hearing and to examine the 
evidence on which I based my decision. Please contact the office listed above if you want to have 
an oral hearing or examine the evidence in your case record. 

Another office will process my decision. That office may ask you for more information. If you 
do not hear anything within 60 days of the date of this notice, please contact your local office. 
The contact information for your local office is at the end of this notice. 

If You Disagree With My Decision 

If you disagree with my decision, you may file an appeal with the Appeals Council. 

How To File An Appeal 

To file an appeal you or your representative must ask in writing that the Appeals Council review 
my decision. You may use our Request for Review form (HA-520) or write a letter. The form is 
available at www.socialsecurity.gov. Please put the Social Security number shown above on any 
appeal you file. If you need help, you may file in person at any Social Security or hearing office. 

Please send your request to: 

Time Limit To .File An Appeal 

Appeals Council 
Office of Disability Adjudication and Review 
5107 Leesburg Pike 
Falls Church, VA 22041-3255 

You must file your written appeal within 60 days of the date you get this notice. The Appeals 
Council assumes you got this notice 5 days after the date of the notice unless you show you did 

Fonn HA-L76 (03-2010) 
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not get it within the 5-day period. 

The Appeals Council will dismiss a late request unless you show you had a good reason for not 
filing it on time. 

What Else You May Send Us 

You or your representative may send us a written statement about your case. You may also send 
us new evidence. You should send your written statement and any new evidence with your 
appeal. Sending your written statement and any new evidence with your appeal may help us 
review your case sooner. 

How An Appeal Works 

The Appeals Council will consider your entire case. It will consider all of my decision, even the 
parts with which you agree. Review can make any part of my decision more or less favorable or 
unfavorable to you. The rules the Appeals Council uses are in the Code of Federal Regulations, 
Title 20, Chapter III, Part 404 (Subpart J). 

The Appeals Council may: 

• Deny your appeal, 
• Return your case to me or another administrative law judge for a new decision, 
• Issue its own decision, or 
• Dismiss your case. 

The Appeals Council will send you a notice telling you what it decides to do. If the Appeals 
Council denies your appeal, my decision will become the final decision. 

The Appeals Council May Review My Decision On Its Own 

The Appeals Council may review my decision even if you do not appeal. If the Appeals Council 
reviews your case on its own, it will send you a notice within 60 days of the date of this notice. 

When There Is No Appeals Council Review 

If you do not appeal and the Appeals Council does not review my decision on its own, my 
decision will become final. A final decision can be changed only under special circumstances. 
You will not have the right to Federal court review. 

If You Have Any Questions 

We invite you to visit our website located at www.socialsecurity.gov to find answers to general 
questions about social security. You may also call (800) 772-1213 with questions. If you are deaf 
or hard of hearing, please use our TTY number (800) 325-0778. 

Form HA-L76 (03-2010) 
See Next Page 
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If you have any other questions, please call, write, or visit any Social Security office. Please have 
this notice and decision with you. The telephone number of the local office that serves your area 
is (301)423-1051. Its address is: 

Enclosures: 

Social Security Administration 
6110 Allentown Road 
Suitland, MD 20746-4552 

Larry Banks 
Administrative Law Judge 

Form HA-LIS (Fee Agreement Approval) 
Decision Rationale 

cc: 

Washington, DC 20007 

F onn HA-L 76 (03-20 I 0) 



IN THE CASE OF 

(Wage Earner) 

SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

ORDER OF ADMINISTRATIVE LAW JUDGE 

CLAIM FOR 

Period of Disability and Disability Insurance 
Benefits 

(Social Security Number) 

I approve the fee agreement between the claimant and his representative subject to the condition 
that the claim results in past-due benefits. My determination is limited to whether the fee 
agreement meets the statutory conditions for approval and is not otherwise excepted. I neither 
approve nor disapprove any other aspect of the agreement. 

YOU MAY REQUEST A REVIEW OF THIS ORDER AS INDICATED BELOW 

Fee Agreement Approval: You may ask us to review the approval of the fee agreement. If so, 
write us within 15 days from the day you get this order. Tell us that you disagree with the 
approval of the agreement and give your reasons. Your representative also has 15 days to write 
us if he or she does not agree with the approval of the fee agreement. Send your request to this 
address: 

Jasper J. Bede 
Regional Chief Administrative Law Judge 
SSA ODAR Regional Office 
4th Floor East 
300 Spring Garden St 
Philadelphia, PA 19123 

Fee Agreement Amount: You may also ask for a review of the amount of the fee due to the 
representative under this approved fee agreement. If so, please write directly to me as the 
deciding Administrative Law Judge within 15 days of the day you are notified of the amount of 
the fee due to the representative. Your representative also has 15 days to write me if he/she does 
not agree with the fee amount under the approved agreement. 

You should include the social security number(s) shown on this order on any papers that you 
send us. 

lsl~ZJ~ 
Larry Banks 
Administrative Law Judge 

July 29, 2010 
Date 

Fonn HA-L15 (03-2007) 
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FEE PETITIONS-STATUTORY CONFLICTS WITH REGULATIONS 

I was recently surprised to discover that the agency's regulations & policies on 
fee petitions DO NOT COMPORT with the statute. Today, I was informed by 
my HOCALJ that I am correct that there is a statutory DEADLINE for filing 
petitions and the ALJ's ORDER IS UNREVIEWABLE. I am afraid that this may 
be a very big deal. 

NO. 1 

The administrative law judge's decision on a fee petition is not reviewable, by 
statute. 42 USC 406(a)(3)(C) ("The decision of the administrative law judge 
conducting the review [of the fee petition] shall not be subject to further 
review.") The regulation and other pronouncements providing for additional 
review by the Regional Chief or others are invalid, such as 20 CFR 
404.1720(d), HALLEX 1-1-2-61. 

NO. 2. 

Section 406(a)(3)(A) imposes a time limit on filing of a petition of 15 days after 
the notice of the dollar amount of the past-due benefits to be paid. The 
regulations s~t forth no deadline. 

NO. 3 

To receive compensation through the fee petition process, each authorized 
representative must petition for a fee for the work performed by him or her. 
The statute authorizes filing of a fee petition only by an authorized 
representative, 42 USC 406(a)(3)(A)(ii), and only for work performed "by him". 
Notwithstanding the exception in HALLEX 1-1-2-53 permitting the work of 
assistants to be compensated through a fee petition, the Social Security Act 
does not permit compensation to anyone other than the authorized 
representative. 42 USC 406(a)(1)(last sentence); Richlin Security Service Co. 
v. Chertoff, 553 U.S. 571 (2008); West Virginia University Hospitals, Inc. v. 
Casey, 499 U.S. 83 (1991); Missouri v. Jenkins, 491 U.S. 274 (1989). Under 
those precedents involving multiple fee shifting statutes, fees can be paid to 
paralegals when fees and expenses can be paid to attorneys, as the expenses 
of attorneys are recoverable under those statutes, e.g., 28 USC 2412(a) (1). 
Under the Social Security Act, costs and expenses may not be recovered. The 
Social Security Act is unambiguous. It permits only "a reasonable fee to 
compensate such attorney [or representative} for the services performed by 
him in connection with the claim." Therefore, costs and services performed by 

· individuals other than the authorized representative are not compensable under 
the statute. The regulations are in accord, requiring the representative to state 
the "services that he or she gave". 20 CFR 404.1725. 



N0.4 

There is no statutory provision authorizing payment of fees in the absence of a 
favorable decision. 

NO. 5 

Given the erroneous regulations and HALLEX provisions, thousands of 
beneficiaries have been deprived of the portion of benefits paid through the fee 
petition process. Having sworn to uphold the Constitution and laws of the 
United States, I am aware that those beneficiaries probably are entitled to 
compensation. I have no confidence that, alone, I would be able to achieve 
that result. It is my considered judgment that there is no effective avenue 
available other than a report to the U.S. Office of Special Counsel. 

The OSC provides a secure channel through its Disclosure Unit for federal 
workers to disclose information about various workplace improprieties, 
including a violation of law [such as under the False Claims Act and the perjury 
statutes], rule or regulation, gross mismanagement and waste of funds, abuse 
of authority, or a substantial danger to public health or safety. Its primary 
mission is to safeguard the merit system by protecting federal employees and 
applicants from prohibited personnel practices, especially reprisal for 
whistleblowing. 

NO. 6 

I have just issued [unreviewable] denials of six fee petitions from various law 
firms. Two of those petitions contain what could be forged signatures, four 
contain overstatements of time spent, two misstatements of address for 
attorneys who have left the firm, statements that an unsigned fee petition is 
binding against the claimant, possible evidence of adverse evidence being 
intentionally withheld, and petitioning for attorney fees for work performed by 
clerks and paralegals [inclusions precluded by statute]. 

In the past, I have moved through agency channels, reporting documented 
activity, including fee petitions, by attorneys that appeared to me to be 
fraudulent, potentially even felonious. The agency did not report any of these 
incidents to the Department of Justice or bar associations.· In one instance, I 
was advised, in writing, that reprisals would be taken against me if I reported 
the activity (credit card abuse of nearly $30,000). In one instance (billing 
multiple claimants full travel time each for a single day hearing trip), I was told 
that I could only reduce the fee by the fraudulent amount. In the most recent 
situation (billing for work that had already been compensated through a fee 
agreement), I was counseled for criticizing an attorney and implying that there 
might be fraud. I have been threatened with more serious action if I criticize an 
attorney in the future. Already, with the current fee petitions, I have received 
pressure from the Office of the General Counsel, a Deputy Commissioner [not 



Mr. Skylar], and a directive from my Regional Chief Judge that I could not hold 
a hearing on four fee petitions in a case from a single firm. 

Given that experience, I have already reported a current fee petition situation to 
the U.S. Office of Special Counsel. 



;. . ~ 



DATE: April 20,2012 AU: ChristineP:Befuigh 
,. - :;;. 

· ·ATIORNEY FEE .. REC0MMEN'DATION 

Claimant: 

SSN: 

, · .. ·, , ': ,, 

nkte bedsion m.hlied: 
" -·- \;·./""'<''"-'!'-~ . -

· bau; ssA-1129 received: 

Date Award Certificatr/orPoos received:; 

Date Fee·P~tion received: .. 

10~5/2011 

Hotirs'Clairnea: 

··25~~~tt~~~/~~¢Ig}I:itli:·p,fi~il~fjtf;(Am9linfdffee ~().ro,MM 
91ibenefit§·~one; 404':172§(b)); ' · ., · · $ 9,01§00.···· 

. '" -- _-,_ -,t:,: ·: ._,._ -_.: '- ··--'"-c .,.'" 

25% p#, ct~: ~~eflf5SSI ,(afuoqnt:of (e~ not based.01iberieflts · 
alone;.4J6.'r525(b)): · · '· · ·. · 

i'. 
Total: . 

. - '· . 

Fee Per Horir: 

Aniou:iit a.P 'proved by ALJ:.· · . ·- . 

:ALJ iil.itiats: 

Please return to: _;_L_in_..:.;;_da_C_;_am.;__p.,;_h_;_o_;_r_· ______ .....;......"'"'--'--------------

HA-L16 (03.;.2007) 



Mar. 14. 2012 8:22AM 

7 /1,6/').01/J; 
7/20/2010 

·7/22/29;0 
7/22/2010 

7/27/2010 

7 28/2010 
8/18/).010 

1/12/2011 

2/2/2011 

2/10/2011 

2/16/2011 

3/18/2011 

3/28/2011 

( 

Mall: Entrance of Represeritatlorifor o. Mehlmai'lmaUedtO Greenb.eft SSA via·certlfied mall. . . · .. . . . · . . . . . . ... , 

Fax: Entrallce M Representation & Fee' Agreement for o. f\4ehl1YJan faxed to .QDAR In 
Washln ton o:c · · · · 
Fax: EnfranC:eOf Representation & Fee Agreement fof o~ Merylman faxed to Greenbelt 
SSA. 

Olent Contact:. recetved phone call from Ms.··. . .. •· · ... · · .. ··status update regarding h.er 
medical cond.ftion and new diagnosis. She confirmed thi!ltshe ·has stayed clean from 
drugs and alcolfol. 
Telephone Call: requested confirmation from .. Greenbelt· SSA that Entrance of 
Representatfon & Fee A eenient for D. Mehlman have been received. Requested 
return call from 
Olent Contact lent called for status updated and to inquire whether hearJng has 
been scheduled. 

No. 969 / t'. J 
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Date · 

4/12/2011 

5/10/2011 

5/17/2011 

8/18/2011 

8/18/2011 · 

8/19/2011 

8/.30/2011 

:~edical' bevel()pMenfr.ea.''~·~. and$~oke: to m~~!~t~C()r~~. ~ti~~~~l(Jn Wf eti:)f~H~\J. 
'u~ on.reque~tfor· relfl.rds: f)cplalncathat record~re9~est6a~ b~en f~~ea. andJ \yoµld 
filce to. confirm recef pl, L was advised that .thl request foi .recoi~f had Mt beeri • 

>'..'·:.),.-; ':':"' ' - -' ' ... ___ .. --- : . -- ' ( ,:"-. '.- '_:- , -:-: _. _,_ -... •' - -- ,;_,-_ . "'"'.· .:'' . ' '-, ,;;-:· _._,_ ':• .. -.' ; ;:<- ;., '' . • .. ' ·'·· ·' ~~-ll;'i-~:~ "" ' :. :. : -- ·_· _- .. :. ____ ,_ ,; . -_;,,"_ ·_ ··;) ': 

recelved. The requ1!5t Wa5 re-faXe(f. I Was adv~ed that.the requ~twould take up.to 
SeVen 7) 'daVS to rocess:. . . . • . . . . . . .. ~ •. ·.. .· 

TelephOne Call: receive~ oral conflnriatlonfrom Greenbelt SSA thatl695 lias been . 
reeelved and rocesse«ioR uestedwritten verification. . . , .. . . . 
M.edical Development: reviewed & e-flled ITledleal records from Anne Arundel Medical. 
Center. · · · · 
c::lle11t Co~tact received call from Ms: ~o ad"1se me that she brol<e ~er ankle and 
\\fa~ hospitalized fo( two (2) weeks at so'uth~rn Maryland Medical Center:. sh~ also had 
a car attident on 7 /18/2011 and she blacked out. She has a court date for this a.nd will 
!Ve me an update after the courthearln • 

Medical Development: requested treatment records from Southern Maryland Medlcal 
Center. 
lnVtJice for Records: Bowle Health Campus. 
ptedical Development: left oral message for medical records at Dr'. Gergely's office. to 
determine If payment ofS19.SO has been received. Also, spoke tp Aogela Price at 
En~sion Care. She took my name and agreed to retufn mycaUafterchecklng to see If 
records request ts tn·~art. Also, spoke to'South~m Maryland Ho~ltaf 
,.~ ... ·~~ ~~,, ..... , ~.f .. r~ ... ri ti-... r..,:rnrn< fnr . "'"' m~ll1>d P./29/11. 

NO. ':10~/ r. 't 

0.20. 

0.20 

0.20 

$163.n 

0.20 
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( 
Date Oesctlptfon El<perues 
8/30/2011 Medical DeVefopment: spake to office manager ~.t Or. Ger~ely's offlce. Raquestedthat 

records be fa~ed to me because I have not yet received records via mall." . . . . 
8/31/2011 

8/31/2011 Medical DeVelopmerit rev! d & e~flled med!eal reeords from Southern Marvfand 
Hos Ital Center. 

9/l/2011. $15.00 
9/13/2011 

11/29/ll. 

11/29/11 
Totals: 

1 TOT AL AMOU~ OF FEES· PER CATEGORY 
.:· :·.·. .. . . ''.'. ·.· ·:.: ... 

. . .. · .. •,", ' 

• ·.' .. , •, •. • •': • , ,I 

· .. · ". ·. : · ... '. ... · .. · "c. . · :_ ·.'" · "T¢tal·EX?eri~es: ... ~-. .... , -~ .. $2~2:30 
. . . " ·." .. "" .. . :' . : ... ·" ... · : : .. : . ". . . ". . : ·.-: ... 

. : . .-. : : .. . . ' ~· . :._ ' ;. . ·: . ":'' . 
.. ·._,. __ '._:··; ... .-..... 

'.• . ·.·: •, 

.· . . : ' ........ 

M ultip 1y tot.ii time by the OA ho.urlv.ra~e (~ x $~60 r:;J $6,630.00 
'-- ._ -, ' --, ·- ··- .. 



Mar. 14. 2012 8:23AM 

3~-39rniit~rcs ;= .60 
, 37.-42Jl)i~u~ = .?Q 

43-48 minutes::: ;80 
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. Office of Disability Adjudication and Review 

Suite 300 
1227 25th St NW 
Washington, DC 20037-8199 
Tel: (866)414-6259 I Fax: (202)254-0634 

June 15, 2012 

UNREVIEW ABLE 
AUTHORIZATION TO CHARGE AND COLLECT FEE 

To: 

• '99 

~ 

IN THE CASE OF 

----(Claimant) 

(Wage Earner) 

CLAIM FOR 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

(Social Security Number) 

The representative is not authorized to charge and collect any fee for services provided the 
claimant and auxiliaries, if any, for proceedings before the Social Security Administration. The 
fee does not include any out-of-pocket expenses (for example, costs to get copies of doctors' or 
hospitals' reports). This is a matter between the claimant and the representative. 

A favorable disability decision was issued on October 25, 2011, regarding the claimant. The 
award certi~icate was issue·d· on November 6, 2011. The authorized representative,
-' filed her fee pet1t10n on December 22, 2011. 

The submitted fee petition was accompanied by a time and task statement, reflecting 25.50 hours 
of work performed by various, unidentified individuals. 

The fee petition must be denied for several reasons: 

a) The statutory deadline for filing a fee petition is 15 days after receipt of the notice of 
award. 42 USC 406 (a)(3)(A). The award in this case was issued on November 6, 

HA-Ll 7 (03-2007) 
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2011 (the same date that . received a letter advising her that a fee 
petition was required) . The claimant appears to have received her decision and 
notice of award timely. The copies of the decision and the notice of award mailed to 
the authorized representative were not returned. There is no indication that the 
authorized representative did not obtain them timely. The fee petition was filed 
significantly after the statutory deadline. 

b) The statute authorizes filing of a fee petition only by an authorized representative, 42 
USC 206(a)(3)(A)(ii), and only for work performed by him. 42 USC 406(a)(l); 
Richlin Security Service Co. v. Chertoff, 553 U.S. 571 (2008); West Virginia 
University Hospitals, Inc. v. Casey, 499 U.S. 83 (1991); Missouri v. Jenkins, 491 
U.S. 274 (1989). Under those precedents involving multiple fee shifting statutes, fees 
can be paid to paralegals when fees or costs can be paid to attorneys, as the costs of 
paralegals are costs recoverable under those statutes. Under the Social Security Act, 
costs and expenses may not be recovered. Further, the Social Security Act pennits "a 
reasonable fee to compensate such attorney [or representative for the services 
performed by him in connection with the claim." Only was an 
authorized representative. She declined our request to identify in a timely manner 
the individuals who had performed the work claimed on the fee petition, precluding 
review of the entries. 

Therefore, the fee petition is denied. 

Review of a fee petition in a favorable case is reserved to the administrative law judge who 
issued the favorable decision. 42 USC 406( a)(3)(B)(i). This denial of authorization of a fee 
petition is not reviewable, by statute. 42 USC 406( a)(3 )(C) ("The decision of the administrative 
law judge conducting the review [of the fee petition] shall not be subject to further review.") If 
review is sought or taken, the claimant is strongly advised to obtain pro bona legal representation 
through her local bar association. 

AUTHORIZING OFFICIAL 

Christine P. Benagh 
Administrative Law Judge 

SEE ATTACHMENT FOR OTHER IMPORTANT INFORMATION 

cc:-· 
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INFORMATION CONCERNING THE FEE AUTHORIZATION 

Items SSA Considers 

When we authorize fees in Social Security, Black Lung, and /or Supplemental Security Income cases, we consider each of the 
following: 

• The purposes of the programs. 
• The extent and kind of services the representative provided. 
• The complexity of the case. 

• The level of skill and competence required of the representative in providing the services. 
• The amount of time the representative spent on the case. 
• The results the representative achieved. 
• The level of review to which the representative took the claim, and the level of review at which he or she became the 

claimant's representative. 
• The fee amount the representative requests for his or her services, including any amount authorized or requested before, but 

not including the amount of any expenses he or she incurred. 

Although we consider the amount the benefits payable, if any, we do not base the fee amount we authorize on the amount of the 
benefits alone, but on a consideration of all the factors listed above. 

How Much the Representative Can Charge 

The representative can not charge, and the claimant never owes, more than the fee we authorize, except for: 

• Any fee a Federal court allows for the representative's services before it; and 
• Out-of-pocket expenses your representative incurred, for example, the cost of getting evidence. Our authorization is not 

needed for such expenses. 

Trust or Escrow Account 

If the representative established a trust or escrow account, he or she may withdraw the authorized fee from that account. The 
representative must promptly refund excess funds in the trust or escrow account to the claimant if, for example: 

• The funds in the trust or escrow account exceed the amount of the authorized fee; or 
• The combined total of the funds in the trust or escrow account and the amount we directly pay the attorney or non-attorney 

representative from the claimant's title 11 or title XVI past-due benefits exceeds the amount of the authorized fee. 

Possible Refund To The Claimant 

A claimant may be due more money when the Social Security Administration authorizes a representative's fee and a claimant 
receives both Social Security and SS! benefits. This is because the Social Security Administration deducts the authorized fee 
from the amount ofSocial Security benefits that count as income for SS! purposes. Then more SSI benefits are due. 

If a claimant thinks more SS! benefits are due, and has not received more money or a letter within 90 days of this authorization 
notice, he or she should contact the Social Security Administration. If a claimant visits a Social Security office, he or she should 
take this authorization notice. 

Penalty For Charging An Unauthorized Fee 

For improper acts, a representative can be suspended or disqualified from representing anyone before the Social Security 
Administration. A representative also can face criminal prosecution. Charging or collecting an unauthorized fee or too much for 
services provided in any claim, including services before a court which made a favorable decision, is an improper act. 

References 
18 U.S.C. §§ 203, 205, and 207; and 42 U.S.C. §§ 406(a), 1320a-6, and 1383(d)(2) 
20 CFR §§ 404.1700 et seq., 410.684 el seq., and 416.15 et seq. 
Social Security Rulings 88-lOc (C.E. 1988), 85-3 (C.E. 1985), 83-27 (C.E. 1983), and 82-39 (C.E. 1982) 
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UNFAVORABLE-INITIAL ADULT DECISION 

DATE: 

CLAIMANT: 

SSN: -
ALJ: Eugene ~and 

WRITER: E.D. Curtis 

COMMENTS: 

Dispositi()n: IMPAlRMENT·.CQDES-cJNSERT 

Affirmation- Unfavorable (UAFF) 

Basis for 
fiehb1i 

Secondary 
Special/Other 

Secondary 

Title II DIB Claim-Capacity for SGA-Other Than Past Relevant Work (Jl) 

Other (insert) 

DA.A Codes CODE 

I-DAA not a condition or involved in any way r./ 
N-DAA is not material N 
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Office of Disability Adjudication and Review 
SSAODAR 
Suite 300 
1227 25th Street, NW 
Washington, DC 20077-8199 

Date: October 3, 2011 

Notice of Decision - Unfavorable 

I carefully reviewed the facts of your case and made the enclosed decision. Please read this 
notice and my decision. 

If You Disagree With My Decision 

If you disagree with my decision, you may file an appeal with the Appeals Council. 

How To File An Appeal 

To file an appeal you or your representative must ask in writing that the Appeals Council review 
my decision. You may use our Request for Review form (HA-520) or write a letter. The form is 
available at www.socialsecurity.gov. Please put the Social Security number shown above on any 
appeal you file. If you need help, you may file in person at any Social Security or hearing office. 

Please send your request to: 

Time Limit To File An Appeal 

Appeals Council 
Office of Disability Adjudication and Review 
5107 Leesburg Pike 
Palls Church, VA 22041-3255 

You must file your written appeal within 60 days of the date you get this notice. The Appeals 
Council assumes you got this notice 5 days after the date of the notice unless you show you did 
not get it within the 5-day period. 

The Appeals Council will dismiss a late request unless you show you had a good reason for not 
filing it on time. 

Form HA-L76-0P2 (03-2010) 
See Next Page 
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What Else You May Send Us 

You or your representative may send us a written statement about your case. You may also send 
us new evidence. You should send your written statement and any new evidence with your 
appeal. Sending your written statement and any new evidence with your appeal may help us 
review your case sooner. 

How An Appeal Works 

The Appeals Council will consider your entire case. It will consider all of my decision, even the 
parts with which you agree. Review can make any part of my decision more or less favorable or 
unfavorable to you. The rules the Appeals Council uses are in the Code of Federal Regulations, 
Title 20, Chapter III, Part 404 (Subpart J). 

The Appeals Council may: 

• Deny your appeal, 
• Return your case to me or another administrative law judge for a new decision, 
• Issue its own decision, or 
• Dismiss your case. 

The Appeals Council will send you a notice telling you what it decides to do. If the Appeals 
Council denies your appeal, my decision will become the final decision. 

The Appeals Council May Review My Decision On Its Own 

The Appeals Council may review my decision even if you do not appeal. If the Appeals Council 
reviews your case on its own, it will send you a notice within 60 days of the date of this notice. 

When There Is No Appeals Council Review 

If you do not appeal and the Appeals Council does not review my decision on its own, my 
decision will become final. A final decisioh can be changed only under special circumstances. 
You will not have the right to Federal court review. 

New Application 

You have the right to file a new application at any time, but filing a new application is not the 
same as appealing this decision. If you disagree with my decision and you file a new application 
instead of appealing, you might lose some benefits or not qualify for benefits at all. My decision 
could also be used to deny a new application for benefits if the facts and issues are the same. If 
you disagree with my decision, you should file an appeal within 60 days. 

Form HA-L76-0P2 (03-2010) 
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If You Have Any Questions 

We invite you to visit our website located at www.socialsecurity.gov to find answers to general 
questions about social security. You may also call (800) 772-1213 with questions. If you are deaf 
or hard of hearing, please use our TTY number (800) 325-0778. 

If you have any other questions, please call, write, or visit any Social Security office. Please have 
this notice and decision with you. The telephone number of the local office that serves your area 
is (877) 512-3849. Its address is: 

Enclosures: 
Decision Rationale 
Form HA-L39 (Exhibit List) 

cc: 
. - -...... ,.§ • 

Social Security Administration 
6110 Allentown Road 
Suitland, MD 20746-4552 

Eugene Bond 
Administrative Law Judge 

Form HA-L76-0P2 (03-2010) 



IN THE CASE OF 

(Wage Earner) 

SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

DECISION 

CLAIM FOR 

Period of Disability and Disability Insurance 
Benefits 

(Social Security Number) 

JURISDICTION AND PROCEDURAL HISTORY 

On August 19, 2009, the claimant filed a Title II application for a period of disability and 
disability insurance benefits, alleging disability beginning June 12, 2008. The claim was denied 
initially on December 24, 2009, and upon reconsideration on May 17, 2010. Thereafter, the 
claimant filed a written request for hearing on June 3, 2010 (20 CFR 404.929 et seq.). The 
claimant appeared and testified at a hearing held on September 20, 2011, in Washington, DC. 
James Ryan, an impartial vocational expert, also appeared and testified at the hearing. The 
claimant is represented by an attorney. 

ISSUES 

The issue is whether the claimant is disabled under sections 216(i) and 223( d) of the Social 
Security Act. Disability is defined as the inability to engage in any substantial gainful activity by 
reason of any medically determinable physical or mental impairment or combination of 
impairments that can be expected to result in death or that has lasted or can be expected to last 
for a continuous period of not less than 12 months. 

There is an additional issue whether the insured status requirements of sections 216(i) and 223 of 
the Social Security Act are met. The claimant's earnings record shows that the claimant has 
acquired sufficient quarters of coverage to remain insured through June 30, 2014. Thus, the 
claimant must establish disability on or before that date in order to be entitled to a period of 
disability and disability insurance benefits. 

After careful consideration of all the evidence, the undersigned concludes the claimant has not 
been under a disability within the meaning of the Social Security Act from June 12, 2008, 
through the date of this decision. 

APPLICABLE LAW 

Under the authority of the Social Security Act, the Social Security Administration has 
established a five-step sequential evaluation process for determining whether an individual is 
disabled (20 CFR 404.1520(a)). The steps are followed in order. If it is determined that the 

See Next Page 
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claimant is or is not disabled at a step of the evaluation process, the evaluation will not go on to 
the next step. 

At step one, the undersigned must determine whether the claimant is engaging in substantial 
gainful activity (20 CFR 404.1520(b )). Substantial gainful activity (SGA) is defined as work 
activity that is both substantial and gainful. "Substantial work activity" is work activity that 
involves doing significant physical or mental activities (20 CFR 404.1572(a)). "Gainful work 
activity" is work that is usually done for pay or profit, whether or not a profit is realized (20 CFR 
404.1572(b )). Generally, if an individual has earnings from employment or self-employment 
above a specific level set out in the regulations, it is presumed that he has demonstrated the 
ability to engage in SGA (20 CFR 404.1574 and 404.1575). If an individual engages in SGA, he 
is not disabled regardless of how severe his physical or mental impairments are and regardless of 
his age, education, and work experience. If the individual is not engaging in SGA, the analysis 
proceeds to the second step. 

At step two, the undersigned must determine whether the claimant has a medically determinable 
impairment that is "severe" or a combination of impairments that is "severe" (20 CFR 
404.1520( c )). An impairment or combination of impairments is "severe'' within the meaning of 
the regulations if it significantly limits an individual's ability to perform basic work activities. 
An impairment or combination of impairments is "not severe'' when medical and other evidence 
establish only a slight abnormality or a combination of slight abnormalities that would have no 
more than a minimal effect on an individual's ability to work (20 CFR 404.1521; Social Security 
Rulings (SSRs) 85-28, 96-3p, and 96-4p). If the claimant does not have a severe medically 
determinable impairment or combination of impairments, he is not disabled. If the claimant has 
a severe impairment or combination of impairments, the analysis proceeds to the third step. 

At step three, the undersigned must determine whether the claimant's impairment or combination 
of impairments is of a severity to meet or medically equal the criteria of an impairment listed in 
20 CFR Part 404, Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525, and 404.1526). If the 
claimant's impairment or combination of impairments is of a severity to meet or medically equal 
the criteria of a listing and meets the duration requirement (20 CFR 404.1509), the claimant is 
disabled. If it does not, the analysis proceeds to the next step. 

Before considering step four of the sequential evaluation process, the undersigned must first 
determine the claimant's residual functional capacity (20 CFR 404.1520(e)). An individual's 
residual functional capacity is his ability to do physical and mental work activities on a sustained 
basis despite limitations from his impairments. In making this finding, the undersigned must 
consider all of the claimant's impairments, including impairments that are not severe (20 CFR 
404.1520(e) and 404.1545; SSR 96-Sp). 

Next, the undersigned must determine at step four whether the claimant has the residual 
functional capacity to perform the requirements of his past relevant work (20 CFR 404.1520(f)). 
The term past relevant work means w~rk performed (either as the claimant actually performed it 
or as it is generally performed in the national economy) within the last 15 years or 15 years prior 
to the date that disability must be established. In addition, the work must have lasted long 
enough for the claimant to learn to do the job and have been SGA (20 CFR 404.1560(b) and 
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404.1565). If the claimant has the residual functional capacity to do his past relevant work, the 
claimant is not disabled. If the claimant is unable to do any past relevant work or does not have 
any past relevant work, the analysis proceeds to the fifth and last step. 

At the last step of the sequential evaluation process (20 CFR 404.1520(g)), the undersigned must 
determine whether the claimant is able to do any other work considering his residual functional 
capacity, age, education, and work experience. If the claimant is able to do other work, he is not 
disabled. If the claimant is not able to do other work and meets the duration requirement, he is 
disabled. Although the claimant generally continues to have the burden of proving disability at 
this step, a limited burden of going forward with the evidence shifts to the Social Security 
Administration. In order to support a finding that an individual is not disabled at this step, the 
Social Security Administration is responsible for providing evidence that demonstrates that other 
work exists in significant numbers in the national economy that the claimant can do, given the 
residual functional capacity, age, education, and work experience (20 CFR 404.1512(g) and 
404.1560(c)). 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

After careful consideration of the entire record, the undersigned makes the following findings: 

1. The claimant meets the insured status requirements of the Social Security Act through 
June 30, 2014. 

2. The claimant has not engaged in substantial gainful activity since June 12, 2008, the 
alleged onset date (20 CFR 404.1571 et seq.). 

Although the certified earnings record in file reflects amounts for years 2009 and 2010, the 
undersigned found the record did not reflect substantial wage amounts as this work activity did 
not rise to the level required to meet substantial gainful activity (SGA) criteria (which for 2010 
and 2009 were the annual amounts of $12,000 and 11,760 respectively). 

3. The claimant has the following severe impairments: back problems (20 CFR 
404.1520(c)). · 

The claimant testified that he had to stop working because of back injury. He alleged that his 
combined back impairments restrict his ability to function on a daily basis and perform work
related activities. He also alleged an inability to stand, sit, walk, climb, carry objects and 
perform other exertional activities. His testimony additionally included allegations of difficulties 
in ability to concentrate due to pain and associated medication effects. 

The records in file show diagnoses, objective medical testing results and treatment records for 
back impairments, as well as other conditions including obesity (prior to the applicable year) 
from 1999 to present year 2011 (Exs. 22F-25F, 27F-28F, 30F-32F). The undersigned finds that 
these are medically determinable impairments and that the claimant's back problems are severe 
in that they cause more than a minimal limitation in the claimant's ability to perform basic work 
activities. This is further discussed below. 

See Next Page 
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Notably, regarding obesity, the claimant testified that he was 6 feet, 1 inch tall and weighed 345 
pounds at the time of the hearing. The clinical guidelines issued by the National Institutes of 
Health define obesity as present in general where there is a BMI of 30.0 or above. He is obese 
with a body mass index of 45.5 according to the Centers for Disease Control and Prevention 
(CDC) and National Institute of Health (NIH) guidelines. 

In terms of obesity as in impairment, Social Security Regulation 02-lp revoked listing 9.09 
because cases adjudicated under this previously existing listing indicated that the criteria for 
obesity were not appropriate indicators of listing-level severity. However, obesity remains a 
factor in determining disability, particularly when considered in combination with other body 
systems conditions and the claimant's impairments and conditions are further compounded by 
his obesity. 

4. The claimant does not have an impairment or combination of impairments that meets 
or medically equals the severity of one of the listed impairments in 20 CFR Part 404, 
Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525 and 404.1526). · 

After consideration of the record as a whole, the undersigned has determined that the severity of 
the claimant's impairments do not satisfy the required criteria of any of the listings. The 
undersigned's finding is based upon the review of the evidence ofrecord and based on the fact 
that no consultative examiner, treating source, medical expert, or State Agency examiner has 
found that the claimant meets or equals a listing. 

5. After careful consideration of the entire record, the undersigned finds that the 
claimant has the residual functional capacity to perform the full range of light and 
sedentary work as defined in 20 CFR 404.1567(a) and (b) except the claimant should have a 
sit/stand option at will and limited general public contact. 

In making this finding, the undersigned has considered all symptoms and the extent to which 
these symptoms can reasonably be accepted as consistent with the objective medical evidence 
and other evidence, based on the requirements of 20 CFR 404.1529 and SSRs 96-4p and 96-7p. 
The undersigned has also considered opinion evidence in accordance with the requirements of 
20 CFR 404.1527 and.SSRs 96-2p, 96-5p, 96-6p and 06-3p. 

In considering the claimant's symptoms, the undersigned must follow a two-step process in 
which it must first be determined whether there is an underlying medically determinable physical 
or mental impairment(s)--i.e., an impairment(s) that can be shown by medically acceptable 
clinical and laboratory diagnostic techniques--that could reasonably be expected to produce the 
claimant's pain or other symptoms. 

Second, once an underlying physical or mental impairment(s) that could reasonably be expected 
to produce the claimant's pain or other symptoms has been shown, the undersigned must evaluate 
the intensity, persistence, and limiting effects of the claimant's symptoms to determine the extent 
to which they limit the claimant's functioning. For this purpose, whenever statements about the 
intensity, persistence, or functionally limiting effects of pain or other symptoms are not 
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substantiated by objective medical evidence, the undersigned must make a finding on the 
credibility of the statements based on a consideration of the entire case record. 

After careful consideration of the evidence, the undersigned finds that the claimant's medically 
determinable impairments could reasonably be expected to cause the alleged symptoms; 
however, the claimant's statements concerning the intensity, persistence and limiting effects of 
these symptoms are not credible to the extent they are inconsistent with the above residual 
functional capacity assessment. 

Inconsistencies were reflected in the claimant's testimony, for example he reported difficulties 
due to his impairments, but reflected an ability to function despite these conditions such as an 
ability to take care of basic needs except at a slower pace. He stated that he had limitations due 
to back problems, but he could bend over and pick up things from the floor. He acknowledged 
use of a cane just on "some days" and noted that he did not bring or use a cane on the day of the 
hearing. 

He additionally testified to problems with concentration. However, he stated he was able to use 
the computer to play games and sit (in a message chair) while doing so ... 

These inconsistencies are further shown in the record, particularly in the applicable medical 
opinions found at Exhibits 22F-25F and 30F-32F (dated from September 2008 to September 
2011) that are offered by examining and treating physicians. These opinions do not reflect 
significant impairment(s) or restrictive limitations that are greater than those determined in this 
decision. 

For example, the medical opinion found at Exhibit 22F, dated September 4, 2009 reported back 
condition with findings of "mild limitation of motion of the lumbar spine" (Id. p2) and being "fit 
for duties" with limitations" that if were within the requirements of the job that he was doing, 
then "he could return to work" (Id. p3). Further reported was that the claimant "is not fit for full 
duty and never has been" indicating that this has been the case since an original back injury 
dating back to 1999 with no change in status (Id.). Notably, the record as a whole shows that the 
claimant had worked since the 1999 date referenced. This opinion was offered by an examining 
medical source and is given considerable weight, as it is generally consistent with what is 
primarily found in the record. 

Exhibits 23F-25F, 27F-28F and 30F-32F found in file were provided by a long-term treating 
doctor and date back to the alleged date of onset and earlier that indicate back and associated 
problems that were being treated with mixed results. In a report dated June 19, 2008 (within a 
week of the alleged onset date), the claimant was shown to have back problems with associated 
conditions and found unable to work, however, it was also reported that medication "clearly and 
significantly decreases pain, increases function ... " (Ex. 23F p21). 

This inconsistency is likewise reflected in the subsequent medical reports in file (from the same 
treating source) dating up to the most recent opinion (September 2, 2011) found at Exhibit 32F in 
which the claimant is reported to have back problems with "very little limitations ... " (Id. p2). 

See Next Page 
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Yet an inability to work was assessed (Id. p3), particularly noting concentration difficulties. No 
objective support for this determination is offered. 

As these reports reflect inconsistencies and findings of work inability that are not supported by 
the record as a whole, they are accordingly rendered less persuasive. The undersigned therefore 
assigns them little weight. 

On the other hand. the undersigned assigns considerable weight to the opinion evidence by the 
State Agency, found at Exhibits 26F and 29F (dated December 2009 and May 2010) because 
they are also generally consistent with the claimant's medical records and clinical findings in the 
record concerning his impairments. State Agency medical consultants are qualified physicians 
who are familiar with Social Security rules and regulations in evaluating medical impairments 
for disability. Findings of fact made by State Agency medical consultants and other program 

·physicians regarding the nature and severity of an individual's impairment(s) are treated as expert 
opinion evidence of non-examining sources. 

While the undersigned is not bound by these findings, the findings cannot be ignored. Instead, 
such findings must be considered and given whatever weight deemed proper by the 
Administrative Law Judge (but not controlling weight, as there is no treating relationship). The 
opinion of a non-examining physician, such as a State Agency medical consultant, can be 
accepted over that of an examining physician (see, for example, Barker v. Shala/a, 40 F.3d 
789,794 (61h Cir. 1994). 

In sum, the ~bove residual functional capacity assessment is supported by evidence found in the 
record. 

6. The claimant is unable to perform any past relevant work as a power company service 
technician and cable slicer (20 CFR 404.1565). 

7. The claimant was born on nd was.ars old, which is defined as a 
younger individual age 18-49 on June 12, 2008, the alleged disability onset date (20 CFR 
404.1563). 

8. The claimant has at least a high school education and is able to communicate in 
English (20 CFR 404.1564). 

9. Transferability of job skills is not material to the determination of disability because 
using the Medical-Vocational Rules as a framework supports a finding that the claimant is· 
"not disabled," whether or not the claimant has transferable job skills (See SSR 82-41 and 
20 CFR Part 404, Subpart P, Appendix 2). 

10. Considering the claimant's age, education, work experience, and residual functional 
capacity, there are jobs that exist in significant numbers in the national economy that the 
claimant can perform (20 CFR 404.1569 and 404.1569(a)). 

See Next Page 
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In determining whether a successful adjustment to other work can be made, the undersigned 
must consider the claimant's residual functional capacity, age, education, and work experience in 
conjunction with the Medical-Vocational Guidelines, 20 CFR Part 404, Subpart P, Appendix 2. 
If the claimant can perform all or substantial! y all of the exertional demands at a given level of 
exertion, the medical-vocational rules direct a conclusion of either "disabled" or "not disabled" 
depending upon the claimant's specific vocational profile (SSR 83-11). 

When the claimant cannot perform substantially all of the exertional demands of work at a given 
level of exertion and/or has nonexertional limitations, the medical-vocational rules are used as a 
framework for decisionmaking unless there is a rule that directs a conclusion of "disabled" 
without considering the additional exertional and/or nonexertional limitations (SSRs 83-12 and 
83-14). If the claimant has solely nonexertional limitations, section 204.00 in the Medical
Vocational Guidelines provides a framework for decisionmaking (SSR 85-15). 

If the claimant had the residual functional capacity to perform the full range of light work, a 
finding of "not disabled" would be directed by Medical-Vocational Rule 202.21. However, the 
claimant's ability to perform all or substantially all of the requirements of this level of work has 
been impeded by additional limitations. To determine the extent to which these limitations erode 
the unskilled light occupational base, the Administrative Law Judge asked the vocational expert 
whether jobs exist in the national economy for an individual with the claimant's age, education, 
work experience, and residual functional capacity. 

The vocational expert, James Ryan testified that given all of these factors the individual would 
be able to perform the requirements of representative unskilled sedentary jobs such as: unarmed 
security worker with 43,000 jobs available nationally and 980 locally, small part inserter with 
38,000 jobs nationally and 650 locally, and quality control workerwith 36,000 jobs available 
nationally and 500 locally and semi-skilled light jobs of machine tenderer with 62,000 jobs 
available nationally and 910 locally, packer, with 48,000 jobs available nationally and 750 
locally and inspector with 43,000 jobs available nationally and 600 locally. 

The vocational expert was then asked by the claimant's representative to consider the vocational 
effect/workplace toleration of particularly in light of difficulties in maintaining concentration, 
etc., assuming that the claimant's testimony about this was credible and supported by the record. 
The response was that there would be no work if there would be a resulting 15-20% reduction in 
productivity and that this would not be tolerated; and an inability to sustain work was indicated. 
However, the record does not support that the claimant is so limited. 

Pursuant to SSR 00-4p, the undersigned has determined that the vocational expert's testimony is 
consistent with the information contained in the Dictionary of Occupational Titles in addition to 
his professional experience and expertise in the vocational field of knowledge. 

Based on the testimony of the vocational expert, the undersigned concludes that, considering the 
claimant's age, education, work experience, and residual functional capacity, the claimant is 
capable of making a successful adjustment to other work that exists in significant numbers in the 
national economy. A finding of "not disabled" is therefore appropriate under the framework of 
the above-cited rule. 

See Next Page 
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11. The claimant has not been under a disability, as defined in the Social Security Act, 
from June 12, 2008, through the date of this decision (20 CFR 404.1520(g)). 

DECISION 

Based on the application for a period of disability and disability insurance benefits filed on 
August 19, 2009, the claimant is not disabled under sections 216(i) and 223( d) of the Social 
Security Act. 

Eugene Bond 
Administrative Law Judge 

October 3, 2011 
Date 
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In the case of 

United States of America 
SOCIAL SECURITY ADMINISTRATION 

OFFICE OF DISABILITY, ADJUDICATION, AND REVIEW 
820 First Street NE 

8th Floor 
Washington, DC 20002 

Tel: (202)523-0408 

SUBPOENA for the 
PRODUCTION OF DOCUMENTS 

Claim for 

DIWC 

................................................ _............................................................ . ........... _ ... _ ............................................. . ·········-·················-········-······· 
(Wage Earner) (Leave blank if same as above) (Social Security Number) 

To: 

You, your client, and your employer, - are hereby required to produc 
the offices of Christine P. Benagh, an Administrative Law Judge of the Office of Disability, Adjudication 
Review, Suite 800, 820 First Street NE, Washington, DC, 20002, on or before 4:00 pm, June 19, 2006, an. 
all records, including book~, correspondence, papers, reports, tests, or other documents, photographs, 
videotapes, or other records in whatsoever media stored and any other evidence in the possession or con 
of yourself, or - or in the possession or control of an~orporate affiliate 
relating to the above matter or to withholding or destroying material related to claims for disability beneji 
under the Social Security Act, together with a statement identifying by date, author, author's address, and 
document descripti~. h. er .. e. viadence, as specified above, which is neither it.1 the possession or 
control of yourself, -r in~ol of an~corporate affiliai 
relating to the above matter, but of which you, - or any ..,orporate affiliate h 
knowledge, excepting only portions of the above-described material containing legal advice or analysis 
specifically related to the above-captioned proceeding, but not excepting such legal advice or analysis thi 
relates in any way to withholding evidence . 

IMPORTANT- PLACE A COPY OF THIS SUBPOENA ON TOP OF ANY SUBMISSION RESPONS 
TO THIS SUBPOENA. 

Date: May 19, 2006 

COMMISSIONER OF SOCIAL SECURIT' 
By Christine P. Benagh 

Administrative Law Judge 



In the case of 

UNITED STATES OF AMERJCA 
SOCIAL SECURITY ADMINISTRATION 

OFFICE OF DISABILITY ADJUDICATION AND REVIEW 
820 First Street, NE-8th Floor 

Washington, DC 20002 
(20 2) 5 23-0408 

SUBPOENA 
FOR THE PRODUCTION OF DOCUMENTS 

Claim for 

DIWC 

-nd any corporate affiliate or contractor thereof, specifically 
are hereby required to produce at my offices (address in caption) on or before 4:00 
p.m., on September 8, 2006, any and all records, including papers, reports, tests, books, 
correspondence, or other documents, photographs, videotapes, or other records, in 
whatsoever media stored, and any other evid ed in any way to matters that are 

or could b~. lication of . . .· . L.TD. Claim No··· . 
referredto-.by . ··' ,,,.._.. . 
27, 2004) for disability benefits under the Social Security Act to the extent that such 
records are in the possession or ~l~and any corporate affiliate or 
contractor thereof, specifically - and excepting records containing legal · 
advice or analysis. 

PLEASE PLACE A COPY OF THIS SUBPOENA ON TOP OF ANY 
SUBMISSION RESPONSIVE TO THIS SUBPOENA. 

Date: ________ _ 

COMMISSIONER, Social Security Administration 
By Christine P. Benagh 
Administrative Law Judge 



In the case of 

To: 

UNITED STA TES 0 FAME RI CA 
SOCIAL SECURTIY ADMINISTRATION 

OFFICE OF DISABILI1Y ADJUDICATION AND REVIEW 
820 First Street, NE-81h Floor 

Washington, DC 20002 
(20 2) 5 23-0408 

SUBPOENA 
FOR THE PRODUCTION OF DOCUMENT'S 

Claim for 

DIWC 

-is hereby required to produce at my offices (address in caption) on or 
b~~ecember 4, 2006, any and all records, including papers, reports, tests, 
books, correspondence1 or other documents, photographs, videotapes, or other records, in 
whatsoever media stored, and any other evide ce re ated in any way to matters that are or 

• • ... "' ... .I o the application of 
treated at Rehab At or , Rockville, MD, on or about August - December, 

2004) for disability benefits under the Social Security Act to the extent that such records are in 
the possession or control of , its corporate affiliates or contractor thereof, 
and excepting records containing legal advice-or analysis. 

PLEASE PLACE A COPY OF THIS SUBPOENA ON TOP OF ANY 
SUBMISSION RESPONSIVE TO THIS SUBPOENA. 

Date: ________ _ 

COMMISSIONER, Social Security Administration 
By Christine P. Benagh 
Administrative Law Judge 



November 20, 2003 

Re: 

Dear 

, SSN .-1111111!19 

Social Security Administration 

Office of Hearings and Appeals · 
Union Center Plaza II, 3th Floor 
820 First Street, N.E. 
Washinzton, D.C. 20002 
Telephone: (202) 523-0408 
Facsimile: (202) 408-8995 

By telephone in July, you were asked again to provide the funCtional capacity 
evaluation of this claimant, which, according to his treating orthopedist, was finall~ 
approved some time before February, 2002, and performed coincident with work 
hardening between July 10, 2002, and September 11, 2002. After the evaluation, 
the doctor stated that the work hardening program released the claimant for work 
at the sedentary to medium work levels. Exhibit SF. On the same date, you were 
informed that if that were unavailable; then we wanted the name and address of 

the entity that performed the claimant's work h~ .. d.e .. n.·i·n· .... r·o. ram. Instead, you 
have provided me with an unsigned letter from -.rstating that they 
have no record of having requested a functional capacity evaluation. That letter is 
substantially unresponsive; the record does not indicate that 
requested the evaluation. 

You are hereby ordered to provide either the evaluation or the name, address, and 
name of the person in charge of records of the entity that performed the claimant's 
work hardening program within 10 days of receipt of this letter. 

Very truly yours, 

Christine P. Benagh 
Administrative Law Judge 



To: 

Office of Disability Adjudication and Review 
Suite 300 
1227 25th St NW 
Washington, DC 20037-8199 
Tel: (866)414-6259 /Fax: (202)254-0634 

June 15, 2012 

UNREVIEW ABLE 
AUTHORIZATION TO CHARGE AND COLLECT FEE 

IN THE CASE OF CLAIM FOR 

-(Claimant) 

(Wage Earner) 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

(Social Security Numbe.r) 

The representative is not authorized to charge and collect any fee for services provided the 
claimant and auxiliaries, if any, for proceedings before the Social Security Administration. The 
fee does not include any out-of-pocket expenses (for example, costs to get copies of doctors' or 
hospitals' reports). This is a matter between the claimant and the representative. 

A favorable disability decision was issued on October 25, 2011, regarding the claimant. The 
award certificate was issued on November 6, 2011. The authorized representative,
-filed her fee petition on December 22, 2011. 

The submitted fee petition was accompanied by a time and task statement, reflecting 25.50 hours 
of work performed by various, unidentified individuals. 

The fee petition must be denied for several reasons: 

a) The statutory deadline for filing a fee petition is 15 days after receipt of the notice of 
award. 42 USC 406 (a)(3)(A). The award in this case was issued on November 6, 

HA-Ll 7 (03-2007) 
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2011 (the same date that eceived a letter advising her that a fee 
petition was required) . The claimant appears to have received her decision and 
notice of award timely. The copies of the decision and the notice of award mailed to 
the authorized representative were not returned. There is no indication that the 
authorized representative did not obtain them timely. The fee petition was filed 
significantly after the statutory deadline. 

b) The statute authorizes filing of a fee petition only by an authorized representative, 42 
USC 206(a)(3)(A)(ii), and only for work performed by him. 42 USC 406(a)(l); 
Richlin Security Service Co. v. Chertoff, 553 U.S. 571 (2008); West Virginia 
University Hospitals, Inc. v. Casey, 499 U.S. 83 (1991); Missouri v. Jenkins, 491 
U.S. 274 (1989). Under those precedents involving multiple fee shifting statutes, fees 
can be paid to paralegals when fees or costs can be paid to attorneys, as the costs of 
paralegals are costs recoverable under those statutes. Under the Social Security Act, 
costs and expenses may not be recovered. Further, the Social Security Act pem1its "a 
reas. onable fee to compensate such attorney [or represen~ services 
performed by him in connection with the claim." Only -was an 
authorized representative. She declined our request to identify in a timely manner 
the individuals who had performed the work claimed on the fee petition, precluding 
review of the entries. 

Therefore, the fee petition is denied. 

Review of a fee petition in a favorable case is reserved to the administrative law judge who 
issued the favorable decision. 42 USC 406(a)(3)(B)(i). This denial of authorization of a fee 
petition is not reviewable, by statute. 42 USC 406(a)(3)(C) ("The decision of the administrative 
law judge conducting the review [of the fee petition] shall not be subject to further review.") If 
review is sought or taken, the claimant is strongly advised to obtain pro bono legal representation 
through her local bar association. 

AUTHORIZING OFFICIAL 

Christine P. Benagh 
Administrative Law Judge 

SEE ATTACHMENT FOR OTHER IMPORTANT INFORMATION 

cc: 
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INFORMATION CONCERNING THE FEE AUTHORIZATION 

Items SSA Considers 

When we authorize fees in Social Security, Black Lung, and /or Supplemental Security Income cases, we consider each of the 
following: 

• The purposes of the programs. 
• The extent and kind of services the representative provided. 
• The complexity of the case. 
• The level of skill and competence required of the representative in providing the services. 
• The amount of lime the representative spent on the case. 
• The results the representative achieved. 
• The level of review to which the representative took the claim, and the level of review at which he or she became the 

claimant's representative. 
• The fee amount the representative requests for his or her services, including any amount authorized or requested before, but 

not including the amount of any expenses he or she incurred. 

Although we consider the amount the benefits payable, if any, we do not base the fee amount we authorize on the amount of the 
benefits alone, but on a consideration of all the factors listed above. 

How Much the Representative Can Charge 

The representative can not charge, and the claimant never owes, more than the fee we authorize, except for: 

• Any fee a Federal court allows for the representative's services before it; and 
• Out-of-pocket expenses your representative incurred, for example, the cost of getting evidence. Our authorization is not 

needed for such expenses. 

Trust or Escrow Account 

If the representative established a trust or escrow account, he or she may withdraw the authorized fee from that account. The 
representative must promptly refund excess funds in the trust or escrow account to the claimant if, for example: 

• The funds in the trust or escrow account exceed the amount of the authorized fee; or 
• The combined total of the funds in the trust or escrow account and the amount we directly pay the attorney or non-attorney 

representative from the claimant's title lI or title XVI past-due benefits exceeds the amount of the authorized fee. 

Possible Refund To The Claimant 

A claimant may be due more money when the Social Security Administration authorizes a representative's fee and a claimant 
receives both Social Security and SSI benefits. This is because the Social Security Administration deducts the authorized fee 
from the amount of Social Security benefits that count as income for SSI purposes. Then more SSI benefits are due. 

If a claimant thinks more SSI benefits are due, and has not received more money or a letter within 90 days of this authorization 
notice, he or she should contact the Social Security Administration. If a claimant visits a Social Security office, he or she should 
take this authorization notice. 

Penalty For Charging An Unauthorized Fee 

For improper acts, a representative can be suspended or disqualified from representing anyone before the Social Security 
Administration. A representative also can face criminal prosecution. Charging or collecting an unauthorized fee or too much for 
services provided in any claim, including services before a court which made a favorable decision, is an improper act. 

References 
• 18 U.S.C. §§ 203, 205, and 207; and 42 U.S.C. §§ 406(a), 1320a-6, and 1383(d)(2) 

2tt.CFR §§ 404.1700 ~ .. 410.684 et seq., and 416.15 et seq. 
S~cial Security Rulings 88-lOc (C.E. 1988.l, 85-3 (C.E. 1985), 83-27 (C.E. 1983), and 82-39 (C.E. 1982) 
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SOCIAL SECURITY 
Office of the Regional Chief Judge 

OVERNIGHT DELIVERY 

October 31, 2012 

Christine Benagh 
Administrative Law Judge 
SSA/ODAR 
1227 25th Street, N.W. 
Suite 300 
Washington, D.C. 20037 

Dear Judge Benagh: 

Office of Disability 
Adjudication & Review 
P.O. Box 13496 
Philadelphia, PA l 9 l 0 l 

The purpose of this letter is to bring to your attention certain issues concerning an August 2, 2012, 
~ order you issued to the law finn of in the case of
- The prehearing order is inconsistent with Social Security Administr~ 
and regulations. The order was brought to my attention via conespondence from the representative, 

, wherein he also requested that you recuse yourself from this case. 

To ensure that you serve the public efficiently and effectively, I am directing vou to observe all 
government-wide and Agency standards of conduct, including a focused attention to duty and 
claimants' needs, and the requirements of your position as an Administrative Law Judge. This 
includes the following: 

1) You are directed to refrain from issuing prehearing orders that require mandatory 
timefran1es for submission of evidence. 

Your order requires that the representative submit all requested evidence into the record 
30 days before the scheduled hearing date. Under 20 C.F.R. §§ 404.935 and 416.1435, 
however, a claimant is only required to "make every effort to be sure that all material 
evidence is received by the administrative law judge or is available at the time and place 
set for the hearing." Mandatory timeframes for submission of evidence are inconsistent 
with these regulations. Therefore, you are directed to refrain from imposing such 
timeframes on claimants. For your information, on April 16, 2012, Chief Administrative 
Law Judge Debra Bice issued a reminder memorandum (12-992) discussing this very 
topic. 



2) You are directed to avoid placing representatives under oath at hearing and requiring 
them to testify as witnesses. 

2 

Your order states that the representative will be placed under oath at hearing and will be 
required to state "on penalty of perjury" that all documentation you requested has been 
submitted. Representatives are required to comply with the regulations set forth in 20 
C.F.R. §§ 404.1740 and 416.1540. Under the regulations, a representative has no duty to 
provide sworn testimony in a case as a witness. Being required to do so is fundamentally 
inconsistent with the representative's role as counsel to the claimant. It undermines the 
claimant's right to due process by changing the representative's role from counsel to 
witness. Furthermore, it is inconsistent with the Rules of Professional Conduct for 
attorneys in most jurisdictions to serve as a witness in a matter where they are 
representing a party absent extenuating circumstances. 

It is ultimately the duty of SSA to ensure that the administrative record is fully 
developed. See 20 C.F.R. §§ 404.1512(d) and 416.912(d). While it is appropriate to 
question representatives regarding the completeness of the record, it is inappropriate to 
require them to testify under oath regarding the evidence in a case. Accordingly, I direct 
you to refrain from this practice. 

3) When issuing requests for evidentiary submissions, you are directed to conform with 
20 C.F.R. §§ 404.1512 and 416.912. 

Your order states that the claimant "must submit into evidence" numerous categories of 
documents, including arrest records and documents in the possession of Binder & Binder 
containing specific denotations. Under 20 C.F.R. §§ 404.1512(c) and 404.912(c), if 
asked, a claimant "must provide evidence about" age, education and training, work 
experience, daily activities, efforts to work, and any other factors showing how the 
claimant's impairment affects his/her ability to work. You are directed to refrain from 

. issuing orders mandating the production of evidence not set forth in 20 C.F.R. §§ 
404.1512 and 404.912. 

Claimants are only required to "bring to our attention everything that shows that [they] 
are blind or disabled." 20 C.F.R. §§ 404.1512(a), 416.912(a). ALJs, moreover, "have a 
duty to ensure that the administrative record is fully and fairly developed." HALLEX I-
2-6-56, Note 2. An ALJ must develop the claimant's "complete medical history" for at 
least the 12 months preceding the month in which the claimant filed the application, and 
"make every reasonable effort" to help the claimant get medical reports from medical 
sources when he or she gives us permission to request them. 20 C.F.R. §§ 404.1512(d), 
416.912(d). It also bears reminding that our proceedings are non-adversarial in nature. 
Id. §§ 404.900(b), 405. l(c)(l), and 416.1400(b). Please be mindful of these basic 
principles when requesting evidence. 

Although this directive does not constitute disciplinary action, please be advised that failure to 
follow this management directive may lead to disciplinary action. As this case has been resolved 
based on your fmding that the claimant is entitled to benefits, the issue of whether or not you should 



recuse yourself due to bias is moot. When issuing pre-hearing orders in the future, please be 
mindful of any appearance of bias that may arise from your orders. 

I urge you to accept this in the spirit in which it is given, as notice that your efficient case 
management has a profound effect on this Agency and the public we serve. For your convenience, I 
am enclosing copies of the Chief Judge Memorandum concerning prehearing orders and the C.F.R. 
sections cited herein. 

Respectfully, 

/rasper J. Be 
Regional Chief Administrative Law Judge 

Enclosure: 

cc: 
John A Thawley, Hearing Office Chief Administrative Law Judge 

On October 31, 2012, the original letter was sent to Judge Benagh's work address via UPS 
overnight mail. 

// cl /J 
d:,'-'t~- / -/ri., __ ~,-e_c_ __ 
/JaspelJ. Be~ 

Regional Chief Administrative Law Judge 

Date· 



MEMORANDUM 

To: 

From: 

Date: 

Re: 

Disclosure Investigation Unit, United States Office of Special Counsel 

Honorable Christine P. Benagh 
Administrative Law Judge 

November 26, 2012 

Social Security Directives Violating Statutes and 
Regulations, Interfering with Statutory Duty to Develop 
Records in Disability Proceedings, Encouraging Fraud, 
and Gross Mismanagement and Waste 

I have received a letter from Regional Chief Administrative Law Judge, Jasper J. Bede, 
dated, October 31. Attachme~sued three directives to me, arising from 
a motion for recusal filed by-·, in a Social Security disability case 
decided by me. The underlying motion has not been provided to me. Judge Bede's letter 
threatens me with discipline if I do not comply with its terms. 

These directives violate multiple statutes and regulations, constitute significant and 
substantive interference with my statutory duty to develop the record, encourage fraud, 
and expose gross mismanagement and waste by the Administration. 

1) Jud e Bede directed me not to issue further orders mandatin a deadline the 
submission of documentary evidence. Having discovered that was 
withholding evidence in disability proceedings, I issued orders requiring the submission 
of evidence 30 days prior to the scheduled hearing. Judge Bede directed me to cease this 
practice. His position rests on 20 CFR 404.935 and 
416.1435, under which a claimant is required "to make every reasonable effort to be sure 
that all material evidence is received by the administrative law judge or is available at the 
time and place set for hearing." 

The regulations quoted in no way preclude issuance of a deadline for the submission of 
documentary evidence. Judge Bede's position is absurd. The Administration's 
regulations require submission of written evidence no later than five business days before 
the date of the scheduled hearing. 20 CFR 404.331. No published regulation prohibits 
the administrative law judge from ordering an early deadline. 

The Administrative Procedure Act reserves to the presiding judge the authority to 
regulate the course of the hearings. 5 USC 556( c)(5). The Social Security Administration 
may only direct the manner in which I exercise my statutory power to administer oaths 
and affirmations, 5 USC 556(c)(l), and the direction must be by published rules of the 
agency. The Administration may not withhold that statutory power. 1 

1 The Attorney General ·s Manual on the Administrative Procedure Act, 1947, is explicit: 



It is true that the Chief Administrative Law Judge has issued an internal reminder, 
ordering judges not to issue mandatory time frames for the submission of evidence. D. 
Bice, Use of ?rehearing Orders-Reminder (letter 12-992, April 16, 2012)(attached). 
First, this is an internal memorandum, not the published regulation required by the AP A 
in order for an agency to direct the manner in which a judge exercises her powers under 
the APA. Second, Judge Bice also takes the position that any mandatory time deadline 
for the submission of evidence violate the agency's regulations, a position controverted 
by the Administration's regulations that do require advance filing of documentary 
evidence.2 

I am being threatened with discipline for an action performed as part of my judicial duties 
that does not violate any published regulation of the Administration. 

In addition, the directive and threat of discipline are gross violations of my statutory 
judicial independence, under the AP A, 3 as incorporated in my formal position 
description: 

Under the provisions of Titles II and XVI of the Social Security Act and 
applicable Federal, State, and foreign laws, and in conformity with the 

The [APA] language automatically vests in hearing officers the enumerated powers to the extent 
that such powers have been given to the agency itself, i.e., "within its powers." In other words, not 
only are the enumerated powers thus given to hearing officers by section 7 (b) without the 
necessity of express agency delegation, but an agency is without power to withhold such 
powers from its hearing officers. 74. (Fn. omitted, emphases added.] 

2 It is disturbing that Judge Bice states in her reminder that she learned judges were issuing mandatory 
timeframes for the submission of written evidence from the National Organization of Social Security 
Claims Representatives. The Executive Director of NOSS CR is Nancy Shor, who is married to Charles 
Binder. 

3 The concept of judicial independence suggests that "supervision" of judicial 
conduct needs to be carefully restrained so as to minimize its inhibiting effect on the 
exercise of judicial functions. Thus, it is almost a universal rule that a judge is not 
removable because of an erroneous decision or a mistake in judgment. See 53 A.L.R.3d 
911, § 11 (1973). Likewise, an administrative law judge should be free of harassment, 
intimidation or improper influences from agency officials-the Administrative Procedure 
Act built safeguards into the administrative process, as the Court pointed out in [Butz v. 
Economou, 438 US 478 (1978)], to enhance the impartiality of the decision-making 
process .... The conclusion of the Council that "the claimant was not afforded a fair and 
proper hearing" is of only collateral interest and is not, as such, an issue in this 
disciplinary proceeding. A fair hearing is the right of the claimant, a right protected, not 
by the Commission, but by Appeals Council and the federal courts. 

Matter of Chocallo, 2 MSPB 23, 1 MSPR 612 1980). 
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Administrative Procedure Act, and with full and complete individual 
independence of action and decision, and without review, the Administrative Law 
Judge has full responsibility and authority to hold hearings and issue decisions as 
stated under the above Titles and (1) dismiss or allow requests for hearings and 
rule on requests for extensions; (2) identify problems and issues to be resolved; .. 

The Social Security and Administrative Procedure Acts prohibit substantive 
review and supervision of the Administrative Law Judge in the performance of 
his/her quasi-judicial functions of holding hearings and issuing decisions. 
His/Her decisions may not be reviewed before publication and after publication 
only by the Appeals Council in certain prescribed circumstances .... POSITION 
DESCRIPTION, Administrative Law Judge (Licensing & Benefits), Agency 
Position No. 666220, 1-3 (2007). 

There is no question but that the Judge Bede's counseling letter is prohibited substantive 
review and supervision after publication4 of my judicial actions and decisions. It is gross 
interference with my full and complete independence of action and decision without 
review. 

Judge Bice's reminder letter is ultra vires in the purest meaning of that term. 5 The Chief 
Administrative Law Judge has no authority to supervise the judicial functions of an 
administrative law judge. To attempt to do violates the Administrative Procedures Act 
and the position description of the judge. Not even by published regulation may an 
agency take from a presiding judge the 

independent power to conduct the hearing. A published timeframe for the submission of 
evidence, such as 20 CFR 404.331, may not intrude on the ability of the judge to set other 
deadlines, as in her discretion are necessary for the conduct of specific cases. 

Judge Bede and Judge Bice abuse their authority. 

Further, the Administration's position that mandatory timeframes for the submission of 
written evidence are prohibited and its own regulation mandating the submission of 
written evidence at least five business days for the hearing are gross mismanagement and 

produce enormous waste of government resources, delay the hearings, and contribute 
significantly to the growing backlog of cases. 

4 The Agency has argued that Judge Benagh'sjudicial independence was not 
compromised, as it only issued the counseling letters after the decision had been issued, 
that Judge Benagh had not been told how to decide pending case. As the position 
description makes clear, it is immaterial whether a case is still live before a judge. 
(Management's argument is fallacious in any event, as the counseling letters are, at least, 
telling her how to act in and decide future cases. Tr. 389-91, 428-29 and 499-502.) 
5 Among the earliest of all writs at common law, originating before the reign of Edward I, 
1274, was Quo Warranto, i.e., "by what authority to you act". It was, and its progeny, 
remain stalwart obstacles to unrestrained government power. 
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Early filing of documentary evidence, such as within 60 days after a claimant requests a 
hearing, permits the judge to ascertain whether the claim can be granted on-the-record 
without the need for an oral hearing. It permits the judge to know whether a single 
additional document or set of records may enable her to grant the claim without a full 
(and expensive) hearing. It permits the judge to determine whether there is or may be 
missing evidence, such as Workers Compensation examinations or wage information, 
that she needs to obtain. It permits the judge to understand enough of the claim to know 
whether the claimant needs a consultative examination. Early filing allows a judge to 
discover whether the claimant is facing dire financial circumstances or a terminal illness, 
justifying expedited action. It permits the judge to identify claimants who may be 
dangerous, in time for appropriate security measures to be taken. 

Cases that could have been decided earlier clog the backlog of cases awaiting hearing, 
because the Administration unlawfully prohibits us from obtaining the complete record 
early in the proceeding. 

In practice, without a serious early filing requirement, many, many hearings must be 
postponed in order to obtain additional evidence that the claimant did not submit. Each 
delayed hearing costs the taxpayers additional money. In practice, the record evidence in 
each cases runs to hundreds, even thousands of pages. A five day deadline is insufficient 
for the staff to organize the mountains of evidence that come in at the last minute. The 
deadline is often insufficient for the judge to review and analyze the new evidence in 
time for the hearing. A judge at hearing without a thorough understanding of the 
evidence fails in her duty to afford a due process hearing. Material issues are easily 
missed in such a setting, and production pressures act strongly against delaying the case 
further to complete the record. 

The failure of the Administration to enact a early deadline for the filing of evidence, and 
its internal, unlawful prohibitions against a judge doing so, are gross mismanagement, 
abuse of authority, and wasteful of time and resources, as well as violating the 
Administrative Procedure Act and the terms of the administrative law judge's position 
description. 

2) Jud e Bede has no statutor or re ulator authorit under which he ma 
from administering an oath to a representative. Having discovered that was 
withholding evidence, I began placing representatives in disability proceedings under 
oath, solely fot the purpose of ascertaining whether the record were complete. As noted 
above, the Social Security Administration may only direct the manner in which I exercise 
my statutory power to administer oaths and affirmations, 5 USC 556(c)(l), and the 
direction must be by published rules of the agency. The Administration may not 
withhold that statutory power. 

His prohibition against an oath is inconsistent with the Administration's requirement of a 
declaration under penalty of perjury from representatives on fee petitions. Form SSA-
1560-U-4 EF (2-2005) requires a representative, petitioning for a fee, to sign a specific 
declaration: 
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I declare under penalty of perjury that I have examined all the 
information on this form, and on any accompanying statements 
or forms, and it is true and correct to the best of my knowledge. 

It is shocking that a federal judge would suggest that representatives have no duty of 
candor to a tribunal. Judge Bede's directive serves to perpetuate the commission of fraud 
and prohibited conduct by claimants' representatives and to obstruct the potential 
criminal and civil penalties that attend the same. Absent the penalty of perjury, an 
administrative law judge has no ability to ensure that the record is complete. 6 

It is especially disturbing that Judge Bede's directive serves protect- when the 
Administration is well aware that that attorney has filed false and misleading fee 
petitions, and withheld evidence. OSC Complaint DI-12-3069. 

Judge Bede's directive countermands the statutes and regulations that require truth. 
Criminal penalties are imposed under 18 USC lOOl(a): 

(a) Except as otherwise provided in this section [exceptions pertaining to the 
judicial and legislative branches], whoever, in any matter within the jurisdiction 
of the executive, legislative, or judicial branch of the Government of the United 
States, knowingly and willfully-
(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fraudulent statement or 
representation; or 
(3) makes or uses any false writing or document knowing the same to contain any 
materially false, fictitious, or fraudulent statement or entry; 
shall be fined under this title, imprisoned not more than 5 years or, if the offense 
involves international or domestic terrorism (as defined in section 2331 ), 
imprisoned not more than 8 years, or both. If the matter relates to an offense 
under chapter 109A, 109B, 110, or 117, or section 1591, then the term of 
imprisonment imposed under this section shall be not more than 8 years. 

The Administration has the power to impose civil penalties on representatives, under 42 
USC 1320a-8 in pertinent part. 

6 Administrative law judges at the Social Security Administration do not have the enforcement 
powers that belong to other federal judges. We have no contempt power. We are prohibited from 
reporting attorney misconduct to a bar association. OSC DI-12-3069. (See United States 
Department of Justice, Overview of the Privacy Act of 1974, 2010, finding that attorneys in their 
entrepreneurial capacity are not protected by the Privacy Act. www.justice.gov/opc/1974definitions.htm.) 

Indeed, in the federal judicial context, formal administration of an oath by a representative is 
unnecessary to trigger the criminal penalty for perjury, 18 USC 1623(a), it is imposed by statute. 
Under 18 USC 1621, false certification of truth under penalty of perjury carries criminal 
penalties. See Charles Doyle, Perjury Under Federal Law: A Brief Overview, Cong. Research 
Serv. (Nov. 2010). 
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(1) Any person (including an organization, agency, or other entity) who-
(A) makes, or causes to be made, a statement or representation of a material 

fact, for use in determining any initial or continuing right to or the amount of 
monthly insurance benefits under subchapter II of this chapter or benefits or 
payments under subchapter VIII or XVI of this chapter, that the person knows or 
should know is false or misleading, 

(B) makes such a statement or representation for such use with knowing 
disregard for the truth, or 

(C) omits from a statement or representation for such use, or otherwise 
withholds disclosure of, a fact which the person knows or should know is material 
to the detennination of any initial or continuing right to or the amount of monthly 
insurance benefits under subchapter II of this chapter or benefits or payments 
under subchapter VIII or XVI of this chapter, if the person knows, or should know, 
that the statement or representation with such omission is false or misleading or 
that the withholding of such disclosure is misleading, 

shall be subject to, in addition to any other penalties that may be prescribed by 
law, a civil money penalty of not more than $5,000 for each such statement or 
representation or each receipt of such benefits or payments while withholding 
disclosure of such fact. Such person also shall be subject to an assessment, in lieu 
of damages sustained by the United States because of such statement or 
representation or because of such withholding of disclosure of a material fact, of 
not more than twice the amount of benefits or payments paid as a result of such a 
statement or representation or such a withholding of disclosure. In addition, the 
Commissioner of Social Security may make a determination in the same 
proceeding to recommend that the Secretary exclude, as provided in section 
1320a-7 of this title, such a person who is a medical provider or physician from 
participation in the programs under subchapter XVIII of this chapter. 

(2) For purposes of this section, a material fact is one which the Commissioner 
of Social Security may consider in evaluating whether an applicant is entitled to 
benefits under subchapter II of this chapter or subchapter VIII of this chapter, or 
eligible for benefits or payments under subchapter XVI of this chapter. 

The standards of conduct for representatives before the Administration require a 
representative to assist a claimant in complying with our requests for information or 
evidence, and prohibit a representative from knowingly making or presenting, or 
participating in the making or presentation of, false or misleading oral or written 
statements, assertions, or representations about a material fact or law concerning a matter 
within our jurisdiction. 20 CPR 404.1740: 

(c) Prohibited actions. A representative must not: ... 
(3) Knowingly make or present, or participate in the making or presentation of, 
false or misleading oral or written statements, assertions or representations about 
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a material fact or law concerning a matter within our jurisdiction; ... 
(7) Engage in actions or behavior prejudicial to the fair and order! y conduct of 
administrative proceedings, including but not limited to: .. 
(ii) Willful behavior which has the effect of improperly disrupting proceedings or 
obstructing the adjudicative process; ... 
(8) Violate any section of the Act for which a criminal or civil monetary penalty 
is prescribed; .... 

The regulations also make clear the duty to provide complete evidence, 20 CFR 
404.1512. 

(c) Your responsibility. You must provide medical evidence showing that you 
have an impairment(s) and how severe it is during the time you say that you are 
disabled. You must provide evidence, without redaction, showing how your 
impairment(s) affects your functioning during the time you say that you are 
disabled, and any other information that we need to decide your claim. If we ask 
you, you must provide evidence about: 
(1) Your age; 
(2) Your education and training; 
(3) Your work experience; 
(4) Your daily activities both before and after the date you say that you became 
disabled; 
(5) Your efforts to work; and 
(6) Any other factors showing how your impairment(s) affects your ability to 
work. [Emphasis added.] 

See also 42 USC 405(u)(1)(2000); 42 USC 1383(e)(7)(B), and Social Security Ruling 
00-2p, Fraud and Similar Fault. 

In addition, the directive and threat of discipline are gross violations of my statutory 
judicial independence, under the APA,7 as incorporated in my formal position 
description: 

7 The concept of judicial independence suggests that "supervision" of judicial 
conduct needs to be carefully restrained so as to minimize its inhibiting effect on the 
exercise of judicial functions. Thus, it is almost a universal rule that a judge is not 
removable because of an erroneous decision or a mistake in judgment. See 53 A.L.R.3d 
911, § 11 (1973). Likewise, an administrative law judge should be free of harassment, 
intimidation or improper influences from agency officials-the Administrative Procedure 
Act built safeguards into the administrative process, as the Court pointed out in[ Butz v. 
Economou, 438 US 478 (1978)], to enhance the impartiality of the decision-making 
process .... The conclusion of the Council that "the claimant was not afforded a fair and 
proper hearing" is of only collateral interest and is not, as such, an issue in this 
disciplinary proceeding. A fair hearing is the right of the claimant, a right protected, not 
by the Commission, but by Appeals Council and the federal courts. 

Matter of Chocallo, 2 MSPB 23, 1MSPR612 1980). 
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Under the provisions of Titles II and XVI of the Social Security Act and 
applicable Federal, State, and foreign laws, and in conformity with the 
Administrative Procedure Act, and with full and complete individual 
independence of action and decision, and without review, the Administrative Law 
Judge has full responsibility and authority to hold hearings and issue decisions as 
stated under the above Titles and (1) dismiss or allow requests for hearings and 
rule on requests for extensions; (2) identify problems and issues to be resolved; .. 
. The Social Security and Administrative Procedure Acts prohibit substantive 
review and supervision of the Administrative Law Judge in the performance of 
his/her quasi-judicial functions of holding hearings and issuing decisions. 
His/Her decisions may not be reviewed before publication and after publication 
only by the Appeals Council in certain prescribed circumstances .... POSITION 
DESCRIPTION, Administrative Law Judge (Licensing & Benefits), Agency 
Position No. 666220, 1-3 (2007). 

The directive that I may not administer an oath to a representative to ensure that the 
record is complete violates the Administrative Procedure Act and the Social Security Act. 
It is inconsistent with 18 USC lOOl(a), 42 USC 1320a-8, 20 CFR 404.1740, and 20 CFR 
404.1512. It is inconsistent with agency practice in other settings. Form SSA-1560-U-4 
EF (2-2005). 

The directive also could constitute both obstruction of justice, 18 USC 1502, and a 
corrupt attempt to intimidate or impede, by letter, an officer and employee of the Social 
Security Administration acting in an official capacity to carry out a duty under the Social 
Security Act and to attempt to obstruct or impede the due administration of the Act. 42 
USC 1320a-8b. 

3) Judge Bede may not prohibit me from requiring the submission of specific evidence. 
He has no authority to do so. There is no regulation that restricts the scope of relevant 
evidence that may be requested. 20 CFR 404.1512 gives examples of evidence that may 
be requested, but by its own terms does not limit the types of evidence that may be 
requested, as its response requirement extends to all other relevant evidence that is 
requested, without redaction. 

Judge Bede singled out two categories of evidence he thought it improper for me to 
request. The first category was any arrest records. This is inconceivable. Arrest records 
are almost always relevant. They can reveal whether the claimant is engaged in 
substantial gainful activity, as a drug dealer, burglar, or prostitute. Arrest records can 
reveal additional impairments, not otherwise available, such as substance abuse. These 
are issues that an administrative law judge is required to address. 20 CFR 404.1520, 
404.1535, and 404.416.935. Judge Bede is instructing me, on pain of discipline, to leave 
the record incomplete. 

Judge Bede is instructing me to leave out of the record "documents in the possession of 
containing specific denotations". firm has used 
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"stoplight" markings to identify evidence: green for that evidence that should go through 
to the administrative law judge, yellow for evidence that should only be submitted with 
caution, and red for evidence that should be withheld from the judge. In five cases, I 
directed the submission of evidence marked yellow and red, to the extent that these had 
not previously been submitted and was not duplicative. (Template order attached with 
identification of the five cases involved.) 

As I cannot know whether evidence is being withheld and have no means of knowing or 
discovering what that evidence might be or the source from which it came, the only 
means at my disposal is to order the production of withheld evidence by the coding 
method employed by 

Judge Bede ordered me not to pursue such evidence. His order is unlawful and an abuse 
of authority. 

If my orders related to evidence production are over-reaching, jurisdiction lies with the 
Appeals Council, not with Judge Bede. This directive constitutes substantial interference 
on the merits with my obligation to fully and fairly develop the record before me. 

The directive suggests that the claimant and representative have a right to withhold 
relevant, particularly, specifically adverse evidence. That is, in fact, the position of the 
Administration. 

In May of this year, in response to a question from Senator Thune (R-SD) regarding the 
December 2011 Wall Street Journal article re withholding evidence, specifically by 
Binder & Binder, the Commissioner testified before the Senate Finance Committee. 

Commissioner Astrue: Senator, I'm afraid I am going to have to disagree with a 
number of the assumptions of your question. First of all, I am familiar with the 
Wall Street Journal article. We did not take no action - we did refer that to the 
Office of the Inspector General. If you have questions about the progress of that, I 
would encourage you to talk to the Inspector General. 

But that article was relatively thin in terms of the content of allegations. There 
really was not, in my opinion, very much there. It's also based in part on the 
misassumption that there's a requirement for all relevant evidence to be provided 
to the judge. Right now, that is not the law. The previous two Commissioners 
tried to make that the law and my understanding is that they received a lot of 
opposition and not much support here in the Congress for that. 8 

First of all, the Wall Street Journal had it dead wrong on what the law is. And 
second, there wasn't much in the way of allegations. Third, it would be 
unprecedented to go back and review all cases by a law firm on evidence 
anywhere near this thin. If you had proof of real fraud, and I have no information 

8 I am aware of no support for this sentence. 
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from the Inspector General that suggests that we have that, then it would be 
totally unprecedented to do that. Any court that would look at that would throw it 
out. It would be an enormous waste of the taxpayers' dollars for me to do that. 

Sen. Thune asked the Commissioner whether he could summarize the 
Inspector General's findings. He responded that there is no report yet and he 
testified: 

Commissioner Astrue: I don't have much more than that. But certainly, my 
expectation ... Again, Senator, read that Wall Street Journal article very carefully. 
When you realize, first of all, that there is not a legal obligation to present every 
bit of evidence to the Agency because our rules are not written that wav, there is a 
factual error underlying that whole article. Past that, there is not very much very 
specific in terms of evidence: there is unsupported hearsay, that type ... It may be 
true. But in order for us to take action, we've got to have some proof and 
evidence. The Wall Street Journal article did not provide very much for the 
Inspector General to go on. 

http://socsecnews.blogspot.com/2012 _ 05 _ 01 _archive.html. [Emphases added.] 

The Commissioner, head of the agency, himself a lawyer, assisted by a General 
Counsel, and overseen by an Inspector General,9 cannot be unaware of the 
requirements that all relevant evidence be submitted, contained in the criminal code, 
the Social Security Act, and the Administration's own regulations. 18 USC lOOl(a), 
42 USC 1320a-8, 20 CFR 404.1740, and 20 CFR 404.1512. His testimony to 
Congress was false. See 18 USC 1505; C. Doyle, Obstruction of Congress: a Brief 
Overview of Federal Law Relating to Interference with Congressional Activities, 17 -
20 (Cong. Research Serv. Rept., 2007). 

There have been organized attempts to eliminate the requirement that adverse evidence 
be submitted. 63 FR 41,404 at 41,407 (Aug. 4, 1998)(e.J?., comments of the American 
Bar Association and NOSSCR); Robert E. Rains, Professional Responsibility and Social 
Representation: The Myth of the State-Bar Bar to Compliance with Federal Rules on 
Production of Adverse Evidence, 92 CORNELL L. REV. 364 (2007)(Congress has 
prohibited claimants and their representatives from withholding material facts through 
section 201 of the Social Security Protection Act of 2004, Pub. L. No. 108-203, 118 Stat. 
493 (amending sections 1129(a) and 1129A of the Social Security Act, codified at 42 
USC 1320a-8(a)(l) and 1320A(a)). (Statute attached.) 

The conflict between the plain language of the statutes and regulations, and the 
Administration's interpretation has been constant over time. When the Social Security 
Protection Act was passed in 2004, I queried the Regional Attorney for Region III 
whether section 201 required the filing of adverse evidence. In a telephone discussion, 

9 The Commissioner, the General Counsel, and the Inspector-General, took no action to 
correct that testimony, of which I am aware. 
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she informed me that it did not, that the only purpose to the statute was to permit the 
imposition of civil penalties, in the event that a claimant was paid benefits obtained by 
fraud. I have been reprimanded in the past for finding that an attempt to withhold 
material adverse evidence undercut the credibility of a claimant. I have been told that 
Sarah Humphries, Esq., from the Administration's Office of General Counsel, has made 
repeated, official presentations to representative groups, in which she took the position 
that no one was required to file adverse evidence. In fact, the Office of the General 
Counsel goes further and affirmatively advises representatives to withhold adverse 
evidence. S. Humphries, Ethical Considerations In Representing Social Security 
Disability Claimants, Slide 14 (slide presentation, 2010): 

ADVERSE EVIDENCE 

In both 1995 and 1997 the ABA opined that these rules are overly 
broad with regards to the duty to submit evidence. "The ABA 
believed that the rules continue to include provisions that could 
give rise to serious ethical conflicts." 63 FR 41407 

· Advise frorn SSA in 2004: 
- The regulations require claimants.to pr:ove their 

disability, not their ability" 
<~ The representative stands in the same position 

as the claimant. 
~ If faced with a request for information that is 

adverse, decline to provide it because it does not 
support the claim for disability. 
But don't make a false or misleading statement. 
· Sarah Humphreys, Office of General 

Counsel ODARISSA. 2004 FOSSCR, 
Austin, TX. 

Sa.unnt. WalOO Hlooiosa lWf'i\li~gman,c:om 
H!()()..(81-0302 . Wl!Nti~asdisa!li!t!ythlf~-'-

Even if everything the agency interpretation of its own statute and regulations were 
accurate, the criminal statute still has the force of law. 18 USC 1001. Official 
statements by the Administration on adverse evidence assiduously avoid any mention 
of that. 

This Administration's position is a perversion of a representative's duty to assist a 
claimant in submitting evidence that the claimant wishes to be submitted. 20 CFR 
404. l 740(b)(l). Section 404.1740 in no way suggests that a representative's 
obligations to submit evidence ends there. The controlling criminal and civil statutes 
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have been cited above, as well as 20 CFR 404.1512, 416.912, and 404.1740, in their 
entirety. 

Section 404.1740 prohibits representatives from making false or misleading statements 
or representations. Section 404.1512 specifically requires the claimant to "bring to our 
attention everything that shows that you are blind or disabled." Then, the regulations 
continue that the claimant must: 

provide evidence, without redaction, showing how your impairment(s) affects 
your functioning during the time you say that you are disabled, and any other 
information that we need to decide your claim. If we ask you, you must provide 
evidence about: 

(1) Your age; 

(2) Your education and training; 

(3) Your work experience; 

(4) Your daily activities both before and after the date you say that you 

became disabled; 

(5) Your efforts to work; and 

(6) Any other factors showing how your impairment(s) affects your ability to 

work. 20 CFR 404.1512(c) .... 
(d)(2) By "complete medical history," we mean the records of your medical 
source(s) covering at least the 12 months preceding the month in which you file 
your application. See 20 CFR 416.912 for corresponding provisions related to 
title XVI. 

Judge Bede is prohibiting me from developing evidence that may be adverse to a 
claimant, specifically the evidence being withheld. Under statute and ethical 
considerations, as a federal administrative law judge, I cannot be party to or condone any 
fraud or attempted fraud on the federal government by failing in my solemn duty and 
public trust to develop evidence adverse to the claim before me, protecting the integrity 
of the process as well as assisting all claimants in developing the evidence that supports 
their claims.~ts for medical and vocational records of the claimant being 
withheld by-fall squarely within authority of the statutes and regulations, as 
the statues and regulations require evidence without material omission or redaction. I am 
aware of no avenue to satisfy Judge Bede's directive that I refrain from requesting 
evidence being withheld in a manner that would be consistent with the statutes and 
regulations and my obligations thereunder. 

4) The ramifications of a policy position advocating that representatives withhold 
evidence are enormous. For nearly 20 years, representatives have been given official 
carte blanche by the Social Security Administration to evade the criminal penalties for 
falsehood and misrepresentation. While there are many claimants' advocates who are 
conscientious in producing adverse evidence, there are others who are not, to iny 
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knowledge, -
3069. 

and . OSC DI-12-

Thousands, possibly millions of claimants, have been granted and paid benefits on 
incomplete records from which adverse evidence was withheld. Since each claimant 
found to be disabled, on average, receives roughly $250,000 in lifetime disability 
benefits, the burden on the nation's budget is staggering. 

Hours of time and millions of dollars are expended by the agency to obtain a partial 
record. Time and resources are squandered by the agency admonishing judges who 
attempt to complete the record. OSC DI 12-3069. 

The backlog is swollen with claimants whose only chance at receiving benefits is to 
withhold adverse evidence. The costs to the claimants with legitimate disabilities is 
incalculable. Many die while waiting. 

The Social Security Administration has made a travesty of the due process hearing. For 
the process to have any integrity, the interests of the taxpayers must be respected as well. 
The American people have the right to expect that disability benefits are granted to 
people who are disabled. By permitting claimants and representatives to withhold the 
whole truth, the Administration does not just condone fraud on a massive scale. As 
shown by the statements of Ms. Humphries, Judge Bede, Judge Bice, and the 
Commissioner, the agency actively encourages fraud. 

5) The last of Judge Bede's instructions directs that I "observe all government-wide and 
agency standards of conduct". I do not know what that means. I am unaware of any 
standards of conduct applicable to me that could be related to motion and 
complaint. This directive is mere license for the Administration to discipline me at whim. 

6) Finally, it is unlawful for Judge Bede to withhold a motion from me or to consider or 
to act on such a motion, as the Administrative Procedure Act reserves to the presiding 
judge the power to dispose of procedural requests or similar matters. 5 USC 556( c)(9). 

Moreover, under HALLEX I-2-1-60, jurisdiction for a recusal lies with the presiding 
judge. If the presiding judge does not recuse, the appeal lies with the Appeals Council. 
Judge Bede has no authority to consider or to act upon such a motion, and, certainly, no 
authority to withhold such. pleadings from me. 

Third, as to Mr. Binder's complaint, the Collective Bargaining Agreement between the 
agency and the Association of Administrative Law Judges, IFPTE (AFL-CIO), requires 
that the agency provide such complaints to the subject judge as soon as possible after 
receipt. Art. 5. Sec. 7. Judge Bede violated the Collective Bargaining Agreement, and 
continues to do so, as I have not even yet been provided with a copy of the motion or 
complaint. 

Neither the motion nor the complaint appear in the current record of the case, Will8113, 
which is also improper. 
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In conclusion, Judge Bede's directives to me of October 31, 2012, violate law and 
regulation, and constitute abuse of authority and gross mismanagement. 5 USC 1213(b ). 

LETTER OF JUDGE BEDE 

14 



~\ ~.-l~··· 

~ l,\·t~'l"-' 

SOCIAL SECURITY 
Office of tbt· R(;tg)onal Chief ,Judge 

OVERNIGHT DELIVERY 

October 31, 2012 

CJ:trisdm;~ 
Administrative Lsw Judge 
SSNODAlt 
I 227 25ill Street, N_ W, 
Suite300 
Washington, D.C 20037 

Dear Judge 13en«gh: 

Of!x-c of .!)iAbihl~ 
Adjudk•ion /£ g,,, ''""' 
f'.(l, &~ l ''* 
f'bill!d.:-}plths.. PA l'IHJl 

To ensure that you i:ervt1 the public efficietltty and efft.;eti\:cly, [Ht ;t.r«#K e «> ~~ •U 
govcmment·wide and A&encY SW!dards of conduct, iool~ a~ ~<>C to duty ~ 
claimant$.' needs, and the rcqi.ti.remeots of your positioo ~ an Administrative L&w Judge This 
includes lhc following: 

I) YOU are dim:ted to refrai.I) ClJ;>m i$S\ling ~rins <lfdm that require ~OJ) 
timcframd for submis.uon of evidence. 

Your onkr requires lhat the repre-scntativc submit aU ~ui;:s:tcd ~ mw thr: ~ 
30 days before these~ barin,g date. Under 20 C,f .R. §§ 4()4_9)5 and .i16J435. 
however, a e;laitwmt is only requited ti) ~ every etfon, w be sure tba.l ~l .ma:rial 
evidence is J'C(;Civcd by the lldrnin,i~ivc: law judge or isavlililabk Ill die time andpUoc:e 
Kt fur the hearing.~ Mandatory timefnunes for submissi:Oll of~a: incomistcnt 
...,.;th ~ rctuWlom.. Thocn::foro, yoo are dirocted to refrain from. imposing ~ 
titneframe:son cl.itlm.a:n!$. for your inf1)rmation, on April !6,2012., Cl.\id A~ti•~ 
Law Judge Debra Bice issued a.reminder memorandum (12·992) disc~ W's '\'('f} 
Wpj(:. 
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2) You ate directed to avoid placing ~tatlvei under ·otiD at.~ and.~ 
them to tettify at ·witml:!i.&eS. 

Your order states that the ~thm v.ill be placed 'l.mder· oath 111:. bearing md will be 
requimi to state ·«on penalty of pajl.ll)"" that all d~cm }"OU ~.has ~ 
::.'Ubniia(ld. Reprc~\'CS arc m{Wted to oompiy \Ni.di tllCi .rcgulanom s:ct• .t.mdl m •20· 
C,f,R. §§ 4-04.1740imd.416J540. Undtrthete--imMi~ a~l't~oodUI.)' ~ 
provid¢ sw·om testimon)' in a cue as a witness. Being required to do to· is ~:W.Sy 
incQnsimmt with the ~tanve'srole 11s co~) 11:> the d~ lt ~the 
claimant's right to due.~· by cltangjng the represiemative's mle fmm ~to 
witness. Furthem:nm:, it is moon~ wrth the lltfte.s .of Pmfemooal O:mduct -
attorneys in most J1.:risdictlons to ~as a wrtn.eu m a~~ they· are 
i·epresmting a pwiy absent extetr001ing ei~~ 

It is uitimate!y the duty of SSA io ~that tbc~slmtiV'e•~ is~ 
developed. See 20 C.F .R. §§ 404. i!H2(d) md 416.912(1.f). While it is appropriate to 
questionmpresmlati\ies ~·(hc.oomph:~()f:lhetmJrd,. ii is ma~ lo 
n:quitc: them to rc:stify under oath regarding the evidence in a ~. Accoofmgly. l ~ 
you to :retrain. from tl\i$ pmctfoe. 

3) When issuing requests for evi.dentmry submissions,. you are directed to ~ wUh 
20 C.F.R. §§ 404J5l2 and 416:91.2. 

Your order states that the dahnam "'m!Dt s:ul>mit ~ evide.ru:e"' iltimeQ:tu=; ~ ()f 
~ includi:qarrest~® a~ in~ pm~ of8~ lt B~ 
oo~ tpecific denotationr;t Under 2£1 C.FJl H 4f#4.1512(cJ and. 404.9l2(c). if 
~a claimant "must prc>vide eY:idence imcmt~.._ edm:aWJnami ·~ ~
experience, daily acti ... itit:i, etftirts t<i ...,~and, my otbet ~tots~ bow tbii:: 
cltrima:nt's impai~ a«eets hi~ ability to wmk Yoo~directedto .r:emun. ·Imm 
issuing otders ~the. production of e\idenee n;ot ·set !mth in 2<l C.F.R.. §§ 
404.1:512 and 404.9't2. 

CJaimmts are only required to "bring 'ID onr ~on ~tiq·that shti'iN'S .. [theyJ 
are blind QT disabled." 2-0C.FJt H404.l512(a1'4J~Sll2(~).. A,Lfs, ~lile.!'. "'ha,'ea 
dUlJ' 'ID ensure that the admmiw'ative reoord is fuHy m:t, ·mmy develnped." HAL LEX 1-
2-6-So, Note 2. An AU must 4e'llCIQP the claimant's~«~ 'histmy"" .w at 
least t1>e 12 !Mn:ths preceding the month in wbkb the dairtlW :Otod th¢. epplk.atm. and 
"l:naike every reasonable effort~ to help tm•daimimt gltmedic.al ~ h• ~ 
sal.U'Ces when he or She gives~ pemil~oo to reg;~ them. 20 C.F.R. §§ 4twJ.S12((4 
416.912(d). It~ beannent1lnding that ow~- arenon-advemmitti m ~. 
Id.§§ 404.900(b). 405J(c)(l}; and.416.1400(b). Please be mindful oftbese buk: 
princi;ples when requming evidence. 

Although this din:cti,,·e docs• mJit: ~te diootpliMcy aeti®. pleue be~ that trube tl.l· 
fo11owthis ~ d.lrective may l=d Wdi~~ As·tisase·baibem~'Cd 
based ()ll your finding that .the clirimimt is emitled to henei!!s, me issue of whdher or not you sbmdd 
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recuseyourselidueto biu is moot Whmis~~~omenmtmfut-.·~h 
mindfUJ of any~ ofbias that may.~ from~~ 

l urge )'OU ft)~ chis m the spirit in \\mdt it is gh~ a&~ that yow dkitmtOIS 
m~(Utba$ apmfound effect on this.~~ 1be-k;?.!0~rc;, For )IUUT«ln~ 1 
•enclosing oopiesoftlJeC.'hiefJqeMemorandwn c~.pre~·~&'!ld*CJ'Jl 
sections cited hl:rcin. 

cc: 
lobo A. ,...ey.·.~ QffiooCbiefN.:fmini.n"ie l.iawJudp 

On G::tober ll, 201z tbe origlnru 1.-wq ~it ro J~ ~·i \il(IR.~ '9 UH 
o\'m\igMmaiJ. 
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Cited portions of 18 USC 

18 USC 1001. Statements or entries generally. 

(a) Except as otherwise provided in this section [relating solely to matters within the 
jurisdiction of the legislative or judicial branches], whoever, in any matter within the 
jurisdiction of the executive, legislative, or judicial branch of the Government of the 
United States, knowingly and willfully-
(1) falsifies, conceals, or covers up by any trick, scheme, or device a material fact; 
(2) makes any materially false, fictitious, or fraudulent statement or representation; or 
(3) makes or uses any false writing or document knowing the same to contain any 
materially false, fictitious, or fraudulent statement or entry; 
shall be fined under this title, imprisoned not more than 5 years or, if the offense involves 
international or domestic terrorism (as defined in section 2331 ), imprisoned not more 
than 8 years, or both. If the matter relates to an offense under chapter 109A, 109B, 110, 
or 117, or section 1591, then the term of imprisonment imposed under this section shall 
be not more than 8 years. 

18 USC 1505. Obstruction of proceedings before departments, agencies, and 
committees. 

Whoever corruptly, or by threats or force, or by any threatening letter or communication 

influences, obstructs, or impedes or endeavors to influence, obstruct, or impede the due 

and proper administration of the law under which any pending proceeding is being had 

before any department or agency of the United States, or the due and proper exercise of 

the power of inquiry under which any inquiry or investigation is being had by either 

House, or any committee of either House or any joint committee of the Congress-

Shall be fined under this title, imprisoned not more than 5 years or, if the offense involves 

international or domestic terrorism (as defined in section 2331), imprisoned not more 

than 8 years, or both. 

18 USC § 1621 - Perjury generally 

Whoever-
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(1) having taken an oath before a competent tribunal, officer, or person, in any case in 

which a law of the United States authorizes an oath to be administered, that he will 

testify, declare, depose, or certify truly, or that any written testimony, declaration, 

deposition, or certificate by him subscribed, is true, willfully and contrary to such oath 

states or subscribes any material matter which he does not believe to be true; or 

(2) in any declaration, certificate, verification, or statement under penalty of perjury as 

permitted under section 1746 of title 28, United States Code, willfully subscribes as true 

any material matter which he does not believe to be true; 

is guilty of perjury and shall, except as otherwise expressly provided by law, be fined 

under this title or imprisoned not more than five years, or both. This section is applicable 

whether the statement or subscription is made within or without the United States. 

18 USC § 1622 - Subornation of perjury 

Whoever procures another to commit any perjury is guilty of subornation of perjury, and 

shall be fined under this title or imprisoned not more than five years, or both. 

18 USC §1623. 

(a) Whoever under oath (or in any declaration, certificate, verification, or statement under 
penalty of perjury as permitted under section 1746 of title 28, United States Code) in any 
proceeding before or ancillary to any court or grand jury of the United States knowingly 
makes any false material declaration or makes or uses any other information, including 
any book, paper, document, record, recording, or other material, knowing the same to 
contain any false material declaration, shall be fined under this title or imprisoned not 
more than five years, or both. 
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THE SOCIAL SECURITY ACT 
CIVIL MONETARY PENALTIES AND ASSESSMENTS FOR TITLES II, VIII, 

AND XVI 

Sec. 1129. [42 U.S.C. 1320a-8] (a)(l) Any person (including an organization, agency, or 
other entity) who-
(A) makes, or causes to be made, a statement or representation of a material fact, for use 
in determining any initial or continuing right to or the amount of month! y insurance 
benefits under title II or benefits or payments under title VIII or XVI, that the person 
knows or should know is false or misleading, 

(B) makes such a statement or representation for such use with knowing disregard for the 
truth, or 

(C) omits from a statement or representation for such use, or otherwise withholds 
disclosure of, a fact which the person knows or should know is material to the 
determination of any initial or continuing right to or the amount of monthly insurance 
benefits under title II or benefits or payments under title VIII or XVI, if the person 
knows, or should know, that the statement or representation with such omission is false or 
misleading or that the withholding of such disclosure is misleading, 

shall be subject to, in addition to any other penalties that may be prescribed by law, a 
civil money penalty of not more than $5,000 for each such statement or representation or 
each receipt of such benefits or payments while withholding disclosure of such fact. Such 
person also shall be subject to an assessment, in lieu of damages sustained by the United 
States because of such statement or representation or because of such withholding of 
disclosure of a material fact, of not more than twice the amount of benefits or payments 
paid as a result of such a statement or representation or such a withholding of disclosure. 
In addition, the Commissioner of Social Security may make a determination in the same 
proceeding to recommend that the Secretary exclude, as provided in section 1128, such a 
person who is a medical provider or physician from participation in the programs under 
title XVIII. 

(2) For purposes of this section, a material fact is one which the Commissioner of Social 
Security may consider in evaluating whether an applicant is entitled to benefits under title 
II or title VIII, or eligible for benefits or payments under title XVI. 

SEC. 1129B. (42 u.s.C. 1320a-8b] 

Whoever corruptly or by force or threats of force (including any threatening letter or 
communication) attempts to intimidate or impede any officer, employee, or contractor of 
the Social Security Administration (including any State employee of a disability 
determination service or any other individual designated by the Commissioner of Social 
Security) acting in an official capacity to carry out a duty under this Act, or in any other 
way corruptly or by force or threats of force (including any threatening letter or 
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communication) obstructs or impedes, or attempts to obstruct or impede, the due 
administration of this Act, shall be fined not more than $5,000, imprisoned not more than 
3 years, or both, except that if the offense is committed only by threats of force, the 
person shall be fined not more than $3,000, imprisoned not more than 1 year, or both. In 
this subsection, the term "threats of force" means threats of harm to the officer or 
employee of the United States or to a contractor of the Social Security Administration, or 
to a member of the family of such an officer or employee or contractor. 

20 CFR § 404.1512. Evidence. 

(a) General. In general, you have to prove to us that you are blind or disabled. 

Therefore, you must bring to our attention everything that shows that you are blind or 

disabled. This means that you must furnish medical and other evidence that we can use 

to reach conclusions about your medical impairment(s) and, if material to the 

determination of whether you are disabled, its effect on your ability to work on a 

sustained basis. We will consider only impairment(s) you say you have or about which 

we receive evidence. 

(b) What we mean by "evidence. " Evidence is anything you or anyone else submits 

to us or that we obtain that relates to your claim. This includes, but is not limited to: 

(1) Objective medical evidence, that is, medical signs and laboratory findings as 

defined in § 404.1528 (b) and ( c ); 

(2) Other evidence from medical sources, such as medical history, opinions, and 

statements about treatment you have received; 

(3) Statements you or others make about your impairment(s), your restrictions, your 

daily activities, your efforts to work, or any other relevant statements you make to 

medical sources during the course of examination or treatment, or to us during 

interviews, on applications, in letters, and in testimony in our administrative 

proceedings; 

(4) Information from other sources, as described in§ 404.1513(d); 

(5) Decisions by any governmental or nongovernmental agency about whether you 

are disabled or blind; 

(6) At the initial level of the administrative review process, when a State agency 

disability examiner makes the initial determination alone (see§ 404.1615(c)(3)), 

opinions provided by State agency medical and psychological consultants based on 

their review of the evidence in your case record; See§ 404.1527(e)(2)-(3). 

(7) At the reconsideration level of the administrative review process, when a State 

agency disability examiner makes the determination alone (see§ 404.1615(c)C3)), 
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findings, other than the ultimate determination about whether you are disabled, made 

by State agency medical or psychological consultants and other program physicians, 

psychologists, or other medical specialists at the initial level of the administrative 

review process, and other opinions they provide based on their review of the evidence 

in your case record at the initial and reconsideration levels (see§ 404.1527(Q(l)(iii)); 

and 

(8) At the administrative law judge and Appeals Council levels, findings, other than 

the ultimate determination about whether you are disabled, made by State agency 

medical or psychological consultants and other program physicians or psychologists, 

or other medical specialists, and opinions expressed by medical experts or 

psychological experts that we consult based on their review of the evidence in your 

case record. See §§ 404.1527(0(2)-(3). 

(c) Your responsibility. You must provide medical evidence showing that you have 

an impairment(s) and how severe it is during the time you say that you are disabled. 

You must provide evidence, without redaction, showing how your impairment(s) 

affects your functioning during the time you say that you are disabled, and any other 

information that we need to decide your claim. If we ask you, you must provide 

evidence about: 

(1) Your age; 

(2) Your education and training; 

(3) Your work experience; 

(4) Your daily activities both before and after the date you say that you became 

disabled; 

(5) Your efforts to work; and 

(6) Any other factors showing how your impairment(s) affects your ability to work. 

In §§ 404.1560 through 404.1569, we discuss in more detail the evidence we need 

when we consider vocational factors. 

( d) Our responsibility. Before we make a determination that you are not disabled, 

we will develop your complete medical history for at least the 12 months preceding the 

month in which you file your application unless there is a reason to believe that 

development of an earlier period is necessary or unless you say that your disability 

began less than 12 months before you filed your application. We will make every 

reasonable effort to help you get medical reports from your own medical sources when 

you give us permission to request the reports. 

( 1) "Every reasonable effort" means that we will make an initial request for 

evidence from your medical source and, at any time between 10 and 20 calendar days 
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after the initial request, if the evidence has not been received, we will make one 

followup request to obtain the medical evidence necessary to make a determination. 

The medical source will have a minimum of 10 calendar days from the date of our 

followup request to reply, unless our experience with that source indicates that a longer 

period is advisable in a particular case. 

(2) By "complete medical history," we mean the records of your medical source(s) 

covering at least the 12 months preceding the month in which you file your 

application. If you say that your disability began less than 12 months before you filed 

your application, we will develop your complete medical history beginning with the 

month you say your disability began unless we have reason to believe your disability 

began earlier. If applicable, we will develop your complete medical history for the 12-

month period prior to (1) the month you were last insured for disability insurance 

benefits (see § 404.130), (2) the month ending the 7-year period you may have to 

establish your disability and you are applying for widow's or widower's benefits based 

on disability (see§ 404.335(c)(l)), or (3) the month you attain age 22 and you are 

applying for child's benefits based on disability (see § 404.350(e)). 

20 CFR 404.1740. Rules of conduct and standards of responsibility for 
representatives . ... 

(b) Affirmative duties. A representative must, in conformity with the regulations 

setting forth our existing duties and responsibilities and those of claimants (see 

404.1512 in disability and blindness claims): 

(1) Act with reasonable promptness to obtain the information and evidence that the 

claimant wants to submit in support of his or her claim, and forward the same to us for 

consideration as soon as practicable. fN.B., This duty to assist the claimant does not 

exclude the additional duties imposed by the regulations.1 In disability and blindness 

claims, this includes the obligations to assist the claimant in bringing to our attention 

everythingthat shows that the claimant is disabled or blind, and to assist the claimant 

in furnishing medical evidence that the claimant intends to personally provide and 

other evidence that we can use to reach conclusions about the claimant's medical 

impairment(s) and, if material to the determination of whether the claimant is blind or 

disabled, its effect upon the claimant's ability to work on a sustained basis, pursuant 

to 404.1512(a); 

(2) Assist the claimant in complying, as soon as practicable, with our requests for 

information or evidence at any stage of the administrative decisionmaking process in 
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his or her claim. In disability and blindness claims, this includes the obligation 

pursuant to§ 404.1512(c) to assist the claimant in providing, upon our request, 

evidence about: 

(i) The claimant's age; .... 

(c) Prohibited actions. A representative must not: 

(1) In any manner or by any means threaten, coerce, intimidate, deceive or 

knowing! y mislead a claimant, or prospective claimant or beneficiary, regarding 

benefits or other rights under the Act; ... 

(3) Knowingly make or present, or participate in the making or presentation of, 

false or misleading oral or written statements, assertions or representations about a 

material fact or law concerning a matter within our jurisdiction; ... 

(7) Engage in actions or behavior prejudicial to the fair and orderly conduct of 

administrative proceedings, including but not limited to: ... 

(ii) Willful behavior which has the effect of improperly disrupting proceedings or 

obstructing the adjudicative process; and 

(iii) Threatening or intimidating language, gestures, or actions directed at a presiding 

official, witness, or agency employee that result in a disruption of the orderly 

presentation and reception of evidence; 

(8) Violate any section of the Act for which a criminal or civil monetary penalty is 

prescribed; 

(9) Refuse to comply with any of our rules or regulations; 

(10) Suggest, assist, or direct another person to violate our rules or regulations; 

(11) Advise any claimant or beneficiary not to comply with any of our rules or 

regulations; .... 
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TEMPLATE EVIDENCE PRODUCTION ORDER 

To whom it may concern: 

The disability hearing regarding the application[s] of the above-named claimant is before 
me and has been scheduled for hearing. At least 30 days before the scheduled hearing 
date, the claimant must submit into evidence any and all medical and vocational 
documents, not heretofore submitted, but excluding any and all records duplicating 
documents previously submitted, that are in any way relevant to the disability analysis 
during the period beginning one year before the alleged disability onset date through the 
present: 

a) Records from medical sources, excluding dentists, optometrists, and opticians; 
b) Reports of independent medical examiners; 
c) Pharmaceutical records; 
d) Drug and/or alcohol treatment; 
e) Arrest records; 
f) Vocational rehabilitation, training, testing, or placement records; 
g) Transcripts of Workers' Compensation hearings; 
h) Decisions of Workers' Compensation insurers and boards; 
i) Time and attendance pay records from employers; and 
j) Medical and/or vocational documents in the possession of 

(now or in th~Ily including materials marked as "red" or 
"yellow" in -s records (other such designations that indicate 
the material is not to be submitted or submitted only with caution). 

Please be aware that the individual representing the claimant at hearing will be required 
to state, under oath and on penalty of perjury, that all documentation requested herein has 
been submitted. 

Very truly yours, 

Christine P. Benagh 
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INVESTIGATIVE ACTMTY: 

On April 29, 2013, Resident Agent in Charge (RAC) Misha Kelly; Attorney Eri11 Justice and I 
conducted a voluntary interview of ALJ Christine Benagh at her residence iq Washington, DC. I 
advised ALJ Benagh that the purpose of the interview was to discuss allegations against employees of 
the Office of Adjudication and Review (ODAR) made by her to the Office of Special Counsel 
(OSC). Prior to the interview, we identified ourselves to ALI Benagh by producing our 
credentials. ALI Benagh agreed to the interview, which began at approximately 2:50 PM. 

In the days leading up to the interview, ALJ Benagh provided me (via email and facsimile) copies of 
documentatio~ that she had provided to OSC as part of her complaint. AlJ Benagh advised she has 
been an ALJ for 19 years. She began working as an ALJ with SSA in 1994. From 1994 until 1997, 
she served as an ALJ in Johnstown, PA. From 1997 until the present, ALI Benagh has served as an 
ALJ in Washington, DC. Prior to her employment with SSA, ALJ Benagh worked at a private law 
finn (Nixon-Peabody) for eight years. ALJ Benagh also worked at the Federal Energy Regulation 
Commission. She earned her J.D. degree at Catholic University. 

ALI Benagh began by describing an incident that occurred in 1996 while she served as an ALJ in 
Johnstown, PA. In this incident, ALJ Benagh noticed that a Pittsburgh claimant representative was 
filing fee petitions and claiming mileage reimbursement for multiple claimants. According to ALJ 
Benagh, the claimant representative represented six clients on one particular day, and submitted 
mileage requests for all six of them. ALI Benagh tried to deny the fee petitions based on the "double 
mileage" clain1s, but was advised by RCAlJ Cristaudo that she was only allowed to deny the mileage 
requests - not the full petitions. ALJ Benagh alleged that she tried to refer this incident to the OIG, 
but it got lost somehow. 

ALI Benagh then described the "P " case included in the OSC complaint. The claimant in 
this case, which began in 2002, was . According to ALJ Benagh, an ALJ named Jack 
Taggard original~ly favorable decision on this case. As a result, the claimant 
representative, -' was paid under a fee agreement. ALJ Benagh stated that at the 
time, the regulations required that the clain1ant representative make a statement in~ 
intended to ask for more money on an appeal of the partially favorable decision. -
subsequently appealed ALJ ~1~~.li:;~~~~/avorable decision to the Appeals Council which 
upheld its original decision. ~en appealed to the Federal Court (paid for by the 
Equal Access to Justice Act), which remanded the case back to the Appeals Council, which 
remanded the case back to ODAR where it was assigned to ALJ Benagh. ALJ Benagh granted a 
fully favorable decision. then filed paperwork indicating it wanted to file a fee 
petition requesting $10,079. 

According to ALI Benagh, ad already been paid by SS~ 
favorable decision made by ALJ Taggard. As a result, ALJ Benagh denied--fee 
petition, which appeared to her to be requesting reimbursement for work it had already been paid for 
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under the original fee agreement. ALJ Benagh advised that went to RCALJ Cristaudo 
directly off the record about the fee petition denial. RCALJ Cristaudo ordered ALJ Benagh to rule on 
the fee petition. ALJ Benagh sat on the order. ALJ Benagh agreed to a $7,000 fee 
petition. According to ALJ Benagh, RCALJ Bede, who had recently taken over for RCALJ 
Cristaudo told her the fee had to be at least $7,001. ODAR sent an analyst named Virgilio Bajo to 
review the fee petition. Using the Bajo analysis, ALJ Benagh then approved a fee of $1,179.63 which 
she memorialized in aMemorandum Order Denying in Part and Authorizing in Part Fee 
Petition. (P-, Exhibit J) subsequently appealed ALJ Benagh's fee 
petition decision to RCALI Bede. 

At this point in the interview, I asked ALJ Benagh to explain the difference between fee agreements 
and fee petitions. ALI Benagh advised that both fee agreements and fee petitions are statutorily 
described in 42 USC 406. According to ALI Benagh, almost everybody uses fee agreements 
because the process is easier. Claimants hire representatives on a contingency basis. If benefits are 
awarded, the representative receives the lesser of 25 percent of past due benefits, or 
$6,000. However, attorneys can ask for more money than the amounts provided for in the fee 
agreement process. ALJ Benagh advised that regulations interpreting 42 USC 406 can be found at 
20 CFR 404 (for Title II) and 416 (for Title XVI). There is no discussion of 42 USC 406 in the 
HALL EX. 

ALI Benagh stated that if she did not want to approve a fee agreement, she could send it to the 
RCALJ for a decision. This could occur, for example, when a representative did not show up for a 
hearing and benefits were approved. However, she has had instances where a claimant representative 
never sent evidence, did not show up at the hearing, or didn't even know the claimant's name, but she 
refrained from sending it to the RCALJ because RCALJ Bede "would pay it." 

ALJ Benagh provided a breakdown of the HOCALJ's in the Washington DC Hearing 
office. HOCALJ Banks served from 2000 - 2009, Acting HOCALJ Sturek served from 2009 -
August 2012, and H OCALJ Thawley has served from August 2012 until the present. 

With respect to fee petitions, ALJ Benagh advised the regulations can be found in 20 CFR 404 and 
416. The regulations do not have a time deadline for fee petitions in the regulations. The HALLEX, 
however, has multiple deadlines for fee petitions. ALJ Benagh stated that the statute (42 USC 406) 
clearly has a 15 day deadline after the notice of award letter for the filing of fee petitions. ALI Benagh 
went on to state that she has never seen a fee petition filed on time with regards to the 15 day 
deadline. In her experience, fee petitions are often filed months or sometimes years later. 

ALI Benagh estimated that only ten percent of her cases are fee petitions cases. The rest are fee 
agreement cases. In her experienc~elt" law firms submit most of the fee 
petitions. These law firms include-and ~hese firms tend to send 
lawyers in who are not familiar with the case. 
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According to ALJ Benagh, the fee petition cover sheet certifies that the claimed ammmts are true and 

correct. Clainiant rep~.entatives are su osed to a~irne ~d task. AL~ ~enagh 
insisted that in the ''P~ase, -ubtnltted a fee petition 
containing time spent on tasks for the earlier case for which the finn had already been paid. The firm 
also requested reimbursement for an hour and a half spent "dictating decision to judge.'' In 
herMemorandum Order Denying in Part and Authorizing in Part Fee Petition, ALJ Benagh 
cited these two instances (among others) as part of her rationale for denying the full fee petition. 

In a July 8, 2008 letter from o RCALJ Bede, advised RCALJ 
Bede that "Although she claims I dictated the on-the-record decision to her, it was not our 
intention to convey that, it simply means that our summary of the medical evidence and theory 
of the disability was initially dictated and addressed to the AL! and subsequently it was 
transcribed, edited and mailed to Judge Benagh on September 2, 2003. A copy of this request 
for an on-the-record decision is enclosed for your review."(~, Exhibit K) ALJ 
Benagh vehemently denies ever receiving a copy of this request for an on-the- record decision, and 
maintains that Binder and Binder never sent the document to RCALJ Bede, either. RCALJ Bede 
ultin1ately approved the $10,079 fee petition in this case, after a Paralegal Specialist in the Regional 
Office analyzed the facts of the case. (~, Exhibit N) fo addition, ALJ Benagh received a 
Guidance and Counseling memorandum from HOCALJ B~ to her Memorandum Order 
Denying in Part and Authorizing in Part Fee Petition.(~, Exhibit L) ALJ Benagh 
grieved receipt of the Guidance and Counseling memorandum pursuant to Article 10 of the Collective 
Bargaining Agreement. (P-, Exhibit M) According to ALJ Benagh, an arbitration hearing 
took place, and the arbitrator agreed with ODAR management. However, the missing document 
never surfaced dilling the arbitration hearing. 

ALJ Benagh has no idea why RCALJ Bede or anybody else wants to grant all of these fee 
petitions. She surmised it was a cultural issue involvin~ claimed neither Cristaudo nor Bede 
had ever been liti ators. ALJ Benagh sUlnmed up the-case by stating the main issue were 
that requested reimbursement for attorney fees for work actually done by clerks; 

late on the filing deadline, and no funds should have been paid for the line item 
relating to dictating the on-the-record decision to ALJ Benagh. According to ALJ 
Benagh, in the end, RCALJBede paid the full $10,079, and she was admonished. 

case involved 
Requests) for employees of 
strongly sus ects the signatures for attorneys 
forgeries. signature appears on page 89 of 1er exhibits related to ' ',while 

signature appears on page 92. 
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Upon receiving the F onns 1560 in April 2011, ALJ Benagh noticed the suspected forgeries and 
brought them to the attention of then Acting HOCALJ Sturek. According to ALJ Benagh, Acting 
HOCALJ Sturek agreed that the signatures appeared to be forgeries. ALJ Benagh wanted to bring 
the suspected forgeries to the IG. Ultimately, in January 2012, she sent a subpoena to 
requiring that he appear at a hearing on the fee petition scheduled for April 20, 2012. 

hired the law finn of Pillsbwy to reply to ALJ Benagh on the matter. Shortly 
thereafter, Acting HOCALJ Sturek received a phone call from Abby Means of the Regional Chief 
Counsel's office. They held a conference call during which Means told ALJ Benagh it was not 
Agency policy to hold hearings on fee petitions. A Deputy Commissioner had called to complain 
about ALJ Benagh's plans to hold a hearing on the fee petition with-. ALJ Benagh told 
Means the call had to end because the claimant was disputing the fee petition request. Fallowing the 
phone call, Abby Means sent ALJ Benagh a letter advising her she could not hold a hearing on the fee 
petition. ALJ Benagh took the hearing off of the docket. RCALJ Bede later sent ALJ Benagh 
something advising her not to hold the hearing. After the hearing was removed from the docket, ALJ 
Benagh issued an opinion with "unreviewable order" written on it. She has no knowled~.n hether 
RCALJ Bede reviewed her "unreviewable order" or paid -requested amount. ~ever 
responded to her. 

ALJ Benagh' s husband is the General Counsel for the Special Inspector General for Afghanistan 
Re~onstruction (SI GAR). The Inspector General for SI GAR is named Slapko. When ALJ Benagh 
felt she wanted to file a complaint about her allegations against SSA, Slapko suggested she send it 
over to Mark Cohen at the OSC. ALJ Benagh sent her initial complaint to OSC on May 20, 
2012. She later sent additional referrals to OSC. Ultimately, OSC took all of her allegations and 
winnowed them doVvn to the allegations referred to SSA in March 2013. 

Some of the other referrals ALJ Benagh sent to the OSC include her assertion that ALJs are 
consistently falsifying their time sheets and underreporting their hours. ALJ Benagh alleged that ALJ 
Sturek was the perfect example. He works many hours, but only reports the hours he is allowed to 
report. He thus donates time and performs work that he is not paid for in order to avoid violating the 
Anti-Deficiency Act. According to ALJ Benagh, this behavior is rampant among ALJs who are 
expected to decide 500 - 700 cases per year. The OSC decided not to move forward with this 
complaint because it did not have access to ALJ thnesheets. 

Another complaint of ALJ Benagh' s is the fact that the HALLEX states that ALJs are not allowed to 
refer lawyers to the bar for attorney misconduct. ALJ Benagh advised that as a member of the BAR, 
she feels she is obligated to tell the bar when she sees misconduct. ALJ Benagh then related a long 
complicated story involving attorney -who was a Washington, DC ODAR 
employee. According to ALJ Benagh, sometime around 1999 or 2000, was detailed to the 
Re ional Office in Philadel hia. 
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to do about~d Hardy allegedly told RCALI Cristaudo that-should be fired. RCALI 
Cristaudo ''hedged" and held off on a decision. Hardy was then detailed to Phila.el hia, and Al 
Costanza became Acting HOCALJ. Costanz.a also told RCALJ Cristaudo that should be 
fired. According to ALJ Benagh, RCALI Cristaudo '11edged" again. Ultimately, RCALI Cristaudo 
decided 

-was demoted to line judge, and his case went before the MSPB because the Agency 
proposed termination. ALJ Benagh represented- at the MSPB hearing. ALI Benagh then 
described how several people, in=r Linda Suber and she received threatening phone calls. ALJ 
~h received a home visit by -and ~an effort to intin1idate her from siding with 
- Previously, -asked ALI Benagh, ''How's your baby doing today?" which ALI Benagh 
perceived as a threat. She called the Federal Protective Service (FPS Officer Martinez) and reported 
the threat. She also called both the police and FPS after the home visit and reported that incident as 
well. Benagh then reported.to the Washington DC bar. \Vhen RCALJ Cristaudo visited ALJ 

•
e h in Washington, DC, she requested protection from the perce.ived threats made by-and 

According to ALJ Benagh, RCALJ Cristaudo told her he wouldn't move anybody or offer 

• t ( ALI B h th t ld RCALI C . ta d "G tth f**k t if iffi "Durin 

ALJ Benagh then described the -case. -filed an a~hich was initially denied, 
by granted on reconsideration. The reconsideration was "mislain". ~ filed a second appeal, 
which came to ALI Benagh. The first ALI' s denial was still in effect, and ALJ Benagh did not have 
jurisdiction . .,roduced a letter showing he had been granted benefits. AL~ talked to 
Deputy Regional Counsel Jen Muir, who advised that the 4thCircuit had denied
application. ALJ Benagh then granted his case based on the previous reconsideration. ALJ Benagh 
suggested that-get an attomey .• tt hired attorney •. The Appeals Council sent the 
case back to ALJ Be.~ remand with suggestions that would have led to a denial. Out of 
nowhere, a file from_,appeared on ALJ Benagh's desk. ALJ Benagh believes the file was 
placed on her desk by HOCALJ Banks' secretary. Included in the file were numerous documents 
that indicated the AP A's ex parte contact restrictions had been violated. ALJ Benagh was 
admonished. ALJ Benagh reissued a reaffirming opinion and footnoted the fact that she had given all 
of the ex parte doc~ents to attorney. She also placed the reprimand in the claimant's 
record. That way, the 4thCircuit would only find out about the ex parte violations if the Appeals 
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Council denied the case. 

ALJ Benagh alleged that RCALJ Cristaudo made her life miserable. For example, her legal secretary 
moved to Florida, and ALJ Benagh was advised that she would not receive areplacement legal 
secretary. 

ALJ Benagh wanted to discuss cases involving withholding of adverse evidence, but I advised that the 
time had come to end the interview for the day. We agreed to meet again the following week to 
discuss ALJ Benagh's additional allegations. The interview ended at approximately 6:32 PM. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Whistleblower Case 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MICHAEL MCGILL 05/23/2013 

APPROVED BY: STEVE MASON 05/28/2013 
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ATTACHMENT 29 



TITLE OF CASE: 

Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

CASE NUMBER: WAS1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 05/06/2013 TO: 05/06/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MICHAEL MCGILL 

FIELD DIVISION: PHILADELPHIA 

OFFICE: PHILADELPHIA 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I, along with RAC Misha Kelly and OCIG Attorney Erin Justice conducted a voluntary interview of 
ALJ Christine Benagh regarding her referral to the Office of Special Counsel. This was the second 
interview of ALJ Benagh. A summary of the interview is included in the investigative activity section 
ofthis report. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 
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Reference is made to the previously submitted report of investigation in this case dated May 13, 
2013. 

INVESTIGATIVE ACTIVITY: 

On May 6, 2013, Resident Agent in Charge (RAC) Misha Kelly, Attorney Erin Justice and I 
conducted a voluntary interview of ALJ Christine Benagh in a conference room at OIG headquarters 
in the Meadows East building. I advised ALJ Benagh that the purpose of the interview was to 
continue discussing her allegations against employees of the Office of Adjudication and Review 
(ODAR) made by her to the Office of Special Counsel (OSC). Previously, we interviewed ALJ 
Benagh on April 29. ALJ Benagh agreed to the interview, which began at approximately 10:04 AM. 

Prior to anliiestioning, ALJ Benagh provided me with a copy of a subpoena she had issued related 
to the K case we h~ly discussed. She also provided a copy of her 'judge's file" 
for the previously discussed P-case .... J Ben h advised that she had failed to bring a 
copy of the admonishment she received for the ase. 

--- . 

I advised ALJ Benagh that we intended to stay focused on the allegations outlined in the OSC 
complaint. At the outset of the interview, I told ALJ Benagh that we had talked to an Agency expert 
(Bob Melvin, Office of General Counsel, Office of Program Law) in the statutes and regulations for 
the Fee Petition and Fee Agreement processes, who had educated us on the differences between Fee 
Petitions and Fee Agreements. I then explained that 42 USC 406(a)(l) was the statute for the Fee 
Petition process, which dated back to the 1960 's. The statute is written in general terms, and thus 
SSA has over the years created very detailed regulations that describe the Fee Petition 
process. These regulations are found at 20 CFR 404.1700' s. The Fee Petition process preceded the 
Fee Agreement process, which was statutorily enacted in 1990 and is desc1ibed in the statute at 42 
USC 406(a)(2) and (a)(3). I explained to ALI Benagh that SSA has never created regulations 
pertaining to the Fee Agreement process, and the statute stands by itself. 

ALJ Benagh disagreed with my assertion. Together we read through a copy of the statute, and she 
advised that it was her opinion as an expert in the statute that 42 USC 406(a)(3)(A)(ii) must refer to 
the Fee Petition process - not the Fee Agreement process. She concurred that (a)(3)(A)(i) refers to 
the Fee Agreement process. The statute in question reads as follows: 

"(3)(A) The Commissioner of Social Security shall provide by regulation for review of the 
amount which would othenvise be the maximum fee as determined under paragraph (2) if, 
within 15 days after receipt of the notice provided pursuant to paragraph (2)(D) -

(i) the claimant, or the administrative law judge or other adjudicator who made the 
favorable determination, submits a written request to the Commissioner of Social 
Security to reduce the maximum fee, or 
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(ii) the person representing the claimant submits a written request to the Commissioner 
of Social Security to increase the maximum fee. " 

ALJ Benagh advised that the only avenue for claimant representatives to request increases to the 
maximum fees allowed under the Fee Agreement process is through the Fee Petition process. Thiis, 
(ii) must refer to the Fee Petition process. When I explained that the agency expert stated 
unequivocally that (ii) refen-ed to the Fee Agreement Process, ALJ Benagh insisted that she was an 
expert in the statute, and that (ii) referred to the Fee Petition process. 

ALJ Benagh further advised that cases cannot originate at the Fee Petition process. The Fom1 
l 696Appointment of Representativemust be in place. She has never seen a case where a claimant 
representative left out a Fee Agreement. ALJ Benagh maintained that if claimant representatives want 
more than the amount allowed by a Fee Agreement, their only option is to file a Fee Petition. The only 
people who want to reduce fees are ALJs and claimants. ALJ Benagh stated that 42 USC 406(a)(3) 
is the review section for both 406(a)(l) -- Fee Petitions, and 406(a)(2) -- Fee Agreements. 

I then reviewed Exhibit L for Case P-provided by ALJ Benagh to the OSC as part of her 
whistleblower refenal. Exhibit L consists of a memorandum from then HOCALJ Banks to ALJ 
Benagh on November 6, 2008 titled, Guidance and Counseling Pertaining to Fee 
Matters/Appropriate Language. ALI Benagh provided this exhibit to OSC as proof that she was 
admonished by the SSA for applying a deadline as required~§ 406. In the memo, HOCALJ Banks 
refers to a May 8, 2008 fee order issued by ALJ Benagh to in which ALJ Benagh 
stated, "The regulations provide that a representative who wis es to receive more than the 
amount set forth in a fee agreement must file his request or a letter of intent to zle such a 
request within 60 days of the date of the decision. " (Exhibit J for Case P 

In the memorandun1, HOC&J Banks advised ALJ Benagh that she made some mistakes related to 
the fee order issued to . HOC&J Banks advised &J Benagh that" ... in the 
second paragraph of the order, you state that the appeal period for requesting administrative 
review of a fee agreement amount is 60 days, instead of 15 days. The letter also states that a 
letter of intent to file a fee petition was filed more than a year after the deadline. However, 
there is no time limit for filing fee petitions." I advised ALJ Benagh that HOCALJ Banks' 
statements were in line with what SSA's expert on the Fee Petition and Fee Agreement processes 
told us - that the Fee Agreement process has no regulations and is dictated entirely by the statute 
found at 406(a)(2) and (a)(3). ALJ Benagh disagreed, and insisted that she was correct about the 
statute and regulations. 

We then discussed 'Case C-. According to ALI Benagh, in this case the authorized 
representative initially filed a Fee Agreement, then subsequently filed an untimely Fee Petition past 
(according to her) the 15 day time limit set forth in 42 USC 406(a)(3)(A). ALI Benagh issued an 
"Unreviewable Authorization to Charge and Collect Fee" notice to the claimant representative in 
that case. I advised ALJ Benagh that according to the regulations, there is no time limit for filing Fee 
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Petitions. The statute ALI Benagh cited in her Unreviewable Order, 42 USC 406(a)(3)(A) applies 
only to Fee Agreements - not Fee Petitions. ALI Benagh disagreed. ALI Benagh advised that 
another example of a claimant rep filing a late Fee Petition occUlred in case C~(Agents 
note: ALI Benagh issued an identicalUnreviewableorder in this case as well, citing the statute that 
pertains to Fee Agreements - not the regulations that pertain to Fee Petitions.) 

At this point in the interview, I explained to ALJ Benagh that having been tasked with investigating the 
OSC referral to SSA, it appeared that parts I and II of the OSC referral rely entirely upon whether or 
not 42 USC 406(a)(3) referred to Fee Petitions, as she claimed. If 42 USC 406(a)(3) applied only to 
Fee Agreements, then the allegations set forth by OSC in its refen-al to SSA were without merit. ALI 
Benagh agreed with this statement, although she continued to maintain that 42 USC 406(a)(3) applied 
to both Fee Agreements and Fee Petitions. 

(Agents note: Part I of the OSC referral contains allegations made by ALI Benagh that her decisions 
as an ALI were improperly reviewed by management with respect to Fee Petitions. The OSC memo, 
however, cites the statute for Fee Agreements (not Fee Petitions) as proof that management was 
improperly reviewing ALI Benagh' s decisions. Part II of the OSC referral contains allegations made 
by ALJ Benagh that SSA improperly promulgated regulations (20 CFR 404.1720( c )( 4) and ( d)(l)) 
that countermand the statutory requirements for Fee Petitions set forth at 42 USC 406(a)(3) 
(A). However, 42 USC 406(a)(3)(A) is the statute for Fee Agreements - not Fee Petitions.) 

Part III of the OSC referral contains allegations made by ALJ Benagh that SSA takes no action to 
address excessive and often materiall~ions for fee increases. One of the cases cited by ALJ 
Benagh in her OSC complaint was P-In this case, -eceived a partially 
favorable award for its client and was reimbursed $5,300 minu~ Fee Agreement 
Process. -subsequently appealed the case to SSA's Appeals Council which 
remande~Benagh, who granted a fully favorable decision.,iiiiiiiiliiiiithen 
filed a Fee Petition seeking the full 25 percent of its client's back pay awar~ 
Benagh alleged in her OSC complaint that ~as double-billing for work it had 
~been compensated for via the ~ocess. ALJ Benagh ruled against
- in its Fee Petition request, and-appealed her decision to Regional Chief· 
Administrati~ALJ) Jasper Bede. RCALJ Bede reviewed the Fee Petition and 
agreed with-that its Fe~or $10,079 should be granted. However, 
RCALI Bede indicated in his ruling that -had already been paid $5,300 minus a 
user fee, and thus was only entitled to an additional $4, 779. 

When questioned about this, ALI Benagh conceded that RCALJ Bede~-. id ch.an er the Fee Petition 
amount at the end and removed the double-billing. (Exhibit N of case~ ALJ Benagh, 
however, asserted that was seeking reimbursement of the $5,300 plus the 
$10,079. She advised that changed its request post hoc, as it did with a line item 
which stated it dictated an on-the-record decision to the ALI. Furthem1ore, ALT Benagh maintained 
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that overstated its hours by billing in quarter hour increments. ALJ Benagh believes 
fin11S should bill in tenth of an hour increments. 

With respect to ALJ Benagh's assertion that submitted forged signatures on Fee 
Petitions, she maintained that the firm probably had an agreement to receive checks for attorneys it 
employs. ALJ Benagh advised that claimant representatives must request travel expenses in 
advance. She opined that requests both travel time and travel expenses. 

ALJ Benagh explained that in Case K- filed fee petitions with what 
appeared to be average time for certain tasks. ALJ Benagh stated that clain1ant representatives are 
required to file p~ reimbursements for actual time - not average times. She repeated 
her opinion that - should charge in 6 minute increments. 

ALI Benagh stated that the previous Commissioner of Social Security, Michael Astme testified at a 
Congressional Hearing that claimant representatives only have to prove a claimant's disability to SSA 
- not provide adverse evidence. ALJ Benagh went on to state that SSA's Office of General Counsel 
(Sarah Humphries) goes out and gives speeches to claimant representative groups advising them that 
they may withhold adverse evidence. She mentioned a PowerPoint with a slide that says something 
along the lines of, "Sssshhhhh, You may withhold." ALJ Benaghopined that one of the reasons the 
backlog was so big was because claimant representatives withhold adverse evidence. 

The interview ended at approximately 12:52 PM. ALJ Benagh advised she would provide further 
documentation related to Case L, the Al Abbott case, the PowerPoint used by OGC, and the
case. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Church, VA 

JUDICIAL ACTION: 
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NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MICHAEL MCGILL 0513112013 

APPROVED BY: STEVE MASON 0610312013 
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ATTACHMENT 30 



Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

TITLE OF CASE: 

CASE NUMBER: WAS 1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 04/30/2013 TO: 04/30/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MISHA KELLY 

FIELD DIVISION: PHILADELPHIA 

OFFICE: WASHING TON DC 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

SSA Office of Retirement and Disability Policy (ORDP) employees, Joann Anderson (Anderson), 
Director of the Office of Payment and Claimant Representative Policy, and Barb Newbauer 
(Newbauer) were telephonically interviewed regarding their knowledge of SSA "Fee agreements" and 
"Fee petitions." 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 
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Reference is made to the previous report of investigation, submitted May 1, 2013. 

INVESTIGATIVE ACTIVITY: 

On April 30, 2013, I telephonically interviewed SSA ORDP employees, Joann Anderson (Anderson) 
and Barb Newbauer (Newbauer), with Attorney Erin Justice, Office of Counsel to the Inspector 
General (OCIG). Justice was present with both employees at SSA's main campus. The following 
was discussed in substance during the course of the interview: 

Newbauer and Anderson both confirmed that they reviewed the allegation forwarded by the Office of 
Special Counsel (OSC) from Christine Benagh, SSA Administrative Law Judge. Both agreed that it 
appeared from the OSC letter that there was some confusion or misunderstanding on the difference 
between ''Fee Agreements" and ''Fee Petitions". 

They explained the difference between Fee Agreements and Fee Petitions. Fee Agreements are 
statutory and designate a 15-day limit for a request of administrative review of the ALJ decision. Fee 
Agreements are also simpler and constitute approximately 95 percent of the claimant representative 
fees process. Once the disability claim is approved, the representative is notified they have 15 days to 
request an administrative review of the fee agreement. 

Until the early 1990's, the only method for claimant representatives to obtain payment for services 
rendered was via the Fee Petition process. Fee Petitions are not dictated by statute; instead they are 
governed by regulation and the HAL LEX There is no time limit for submission of Fee 
Petitions. There are no regulations preventing a claimant representative from filing a fee petition 10 
years after a case is approved by an ALJ. SSA processing centers and Field Offices also have the 
authority to review Fee Petitions for initial applications. 

Regarding the issue of reviewing ALJ decisions, Newbauer and Anderson deferred to internal ODAR 
policies and recommended consulting with ODAR management on that issue. 

Anderson and Newbauer advised that SSA does not evaluate a claimant representative's "billable 
hours". Rather, these are evaluated at the ALJ level. These are not supposed to be hourly 
computations. It is up to the discretion of the ALJ to assess the petition based on the "value of 
services" offered by a claimant representative. Anderson and Newbauer opined that there were 
specific requirements for claimant representatives claiming travel time. Excessive fees are based on 
ALJ judgment, and ALJs would recognize unusual or excessive fees based upon their experience and 
familiarity with normal fees. SSA POMS section GN0390.010 indicates that there are specific factors 
to be considered when reviewing claimant representative fees, such as amount of time spent on a 
case, the level of administrative review, copies, research of relevant law, and frequent contact with 
SSA ascertaining the status of a claim. There is also policy guidance in Hallex I-1-2-56 and I-1-2-53 
for criteria to be used when evaluating Fee Petitions. 
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Suspicious unethical behavior, such as a suspected claimant representative forgery on SSA Form 
1560, is to be referred to OGC for a sanctions investigation. Both Anderson and Newbauer indicated 
it would be a "no -no" for a representative to sign someone else's name on a Form 1560. They also 
said that the funds are dispersed directly to the person who submitted the Form 1560, so therefore it 
seems odd that ~ould submit 1560s for persons no longer working at 

- Anderson and Newbauer advised it was not nom1al procedure for an ALJ to demand a 
~ if forgery was suspected. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Church, VA 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MISHA KELLY 05/0812013 

APPROVED BY: MICHAEL MCGILL 05108/2013 
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ATTACHMENT 31 



Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

TITLE OF CASE: 

CASE NUMBER: WAS1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 05/06/2013 TO: 05/06/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MISHA KELLY 

FIELD DIVISION: PHILADELPHIA 

OFFICE: WASHING TON DC 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

Bob Melvin, a re-hired annuitant with SSA's Office of General Counsel, was interviewed regarding 
his knowledge of 42 U.S.C. 406 (a)(3) and Administrative Law Judge Christine Benagh's 
whistleblower allegations. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 

Reference is made to the previous report of investigation, submitted on May 1, 2013. 

This report contains sensitive law enforcement material and is the property of the Social Secnrity Administration, Office of the Inspector General (SSA 
OIG). This report is FOR OFFICIAL USE ONLY, including, but not limited to, il• use in lhe claim• adjudication process. It may not be copied or 
reproduced without written permission from the SSA OIG; however, for purposes of claims adjudication by SSA, including the DDS and the ODAR, it 
may be copied and incorporated into official claims files. Disclosure to unauthorized persons is strictly prohibited and may subject the disclosing party 
to liability. Public availability to be determined under 5 U.S.C. §§ 552 and 552a. 

FORM 01-4 (revised 04/01/2010) WAS 13000352 Page I I 6 



INVESTIGATIVE ACTIVITY: 

On May 6, 2013, Attorney Erin Justice, Office of Counsel to the Inspector General (OCIG), Special 
Agent in Charge Mike McGill, and I interviewed Bob Melvin, a re-hired annuitant attorney with 
SSA's OGC in the OCIG conference room of the Meadows East building. Prior to the interview, 
Melvin provided extensive guidance on the fee petition process, the fee agreement process, and a 
history of both the statute and the regulations associated with these processes. As part of the 
investigation, Melvin was privy to the OSC complaint filed by ALJ Benagh. As an expert in the 
statute and regulations surrounding the fee petition and fee agreement processes, Melvin provided a 
detailed rebuttal to the allegations contained in ALJ Benagh's OSC complaint. 

Melvin's main critique of ALJ Benagh' s OSC complaint is that ALJ Benagh incorrectly associates the 
regulations for the fee petition process with the fee agreement process. According to Melvin, the mles 
governing the fee agreement process are found in the statute itself, at 42 USC 406(a)(2) and (3). The 
rules governing the fee petition process are found in the regulations at 20 C.F.R. 404. l 700's. These 
are mutually exclusive processes, and the rules governing each process simply do not apply to each 
other. In addition, in the OSC complaint, ALJ Benagh maintains that 42 U.S.C. 406(a)(3) describes 
the fee petition process, when it does not. It describes the fee agreement process. 

The following was discussed in substance during the course of the interview: 

Melvin indicated that upon his retirement, he left his folder containing the legislative history of 42 
U.S.C. 406(a)(2) and (3) with OGC Attorney Amy Rigney, who currently maintains infonnation 
related to this statute; however, Melvin continues to be the expert on the background knowledge and 
legislative history on this particular statute. 

Melvin explained that 4 2 U.S. C. 406( a )(1) covers the ''fee petition" process, and allows SSA to set a 
max fee for representatives. Prior to 1990, ''fee petitions" were the only process that existed for 
representatives to receive payment. It was previously widespread practice for representatives to file a 
petition with the agency contingent on the disability decision. Representative petitions were submitted 
with itemized hours and a description of services they provided. Representatives were not able to 
charge the beneficiary until a disability decision was final. Now, there is considerably more 
representative involvement at earlier stages of the disability application process, such as during the 

' initial and ''recon" stage. 

Melvin asserted that the regulations were never created specific to the fee agreement process created 
by the passage of OBRA, 42 U.S.C. 406(a)(2) and (3). SSA started to draft regulations several 
times, but the initiative never received enough focus or backing to follow through with the publishing 
of actual regulations describing the fee agreement process. Thus, the rules governing the fee 
agreement process are found solely within the statute itself 

The regulations associated with the fee petition process (found at 20 C.F.R. 404.1700's) have been 
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around for years and modified on a few occasions for various reasons. For instance, they were 
modified to allow non-attorney representatives and for clarification of past due benefits. However, the 
basic structure of the fee petition regulations has remained constant. 

Prior to the passage of the fee agreement legislation, internal studies on the review and approval of fee 
petitions submitted by representatives showed that fee petitions were approved at the requested rate 
a vast majority of the time. In the 1960's, the majority of fee petitions were approved. In 1990, it 
became the default practice to approve the 25 percent fee. 

SAC McGill advised that following a recent interview, ALJ Benagh conceded that 42 U.S.C. 406(a) 
(2) describes the fee agreement process only, but still asserted that 406(a)(3)(A)(ii) described the fee 
petition process. Melvin referred to 42 U.S.C. 406(a)(3)(A), which states "The Commissioner of 
Social Security shall provide by regulation for review of the amount which would otherwise be 
the maximum fee as determined under paragraph (2) if, within 15 days after receipt of the 
notice providedpursuant to paragraph (2)(D). Melvin advised that because (a)(3)(A) refers back 
to (a)(2) by stating, "pursuant to paragraph (2)(D), it definitely applies only to fee agreements, and 
not fee petitions. 

Melvin advised that 406(a)(3)(A)(i) and (ii) describe the fee agreement review process. The statute at 
(3 )(A) only allows for a review of theamountset by the fee agreement. It does not allow for a review 
of the efficiency of the fee agreement. The statute at (A)(i) allows for claimants to request a review of 
the fee agreement in an effort to decrease the fee amount. This happens on occasion because a 
claimant can be approved for benefits after hiring an attorney, but before the attorney actually does 
any work on the case. In this instance, the claimant can ask for a review because it would be unfair 
for the attorney to receive 25 percent or $6,000 of their past due benefits for having done no work 
on the case. Conversely, the statute at (A)(ii) allows for claimant representatives to request a review 
of the fee agreement in an effort to increase the fee amount. This happens on occasion when a 
claimant representative does a lot of work on a case, but the award amount is so low that past due 
benefits amount to much lower than $6,000, and 25 percent of past due benefits is nominal. The 
claimant representative can then ask for more than 25 percent of past due benefits. 

If there is a favorable disability decision, the ALJ looks for the agreement and the fee claim proceeds 
through the fee agreement process. If the fee agreement is disapproved, the representative must file a 
fee petition. Fee agreements are usually disapproved or maid void when a case is appealed to the 
Appeals Council. 

SSA Form 1560 is designed as a fee petition form. It is not associated with the fee agreement 
process in any way. Melvin believes that if SSA Form 1560 is being submitted by all representatives, 
it is possible they may not realize they are not required to submit that form. Melvin indicated the 
Office of Disability Adjudication and Review (ODAR) may be able to provide more information on 
the use of the form. As a general rule, an ALJ will review and make a ruling as long as there is 
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something in writing in the file. 

All of 42 U.S.C.(a)(3)(A)(ii) applies solely to fee agreements. This statute developed from a proposal 
that the National Organization of Social Security Claimant's Representatives (NOSSCR) presented 
to Congress. The statute started at a fee of 25 percent of the past due benefits or $4,000. The 
concept of the statute wa8 for the representatives to agree on a cap amount, and the intention of (a) 
(3)(A) was to give the claimant an "escape clause." The fee agreement process begins with the ALJ 
approving the agreement, and the payment center mailing a notice of the fee to the claimant. Section 
(a)(3)(A) of the statute affords the claimants a right to review the agreement amount and they have 15 
days to request an administrative review. The intent of the statute also recognizes the potential for 
mistakes, and it allows for a review by the Regional Chief ALI (RCALJ). Section (a)(3)(C) specifies 
that the decision of the ALI shall not be subject to further review. 

Fee petitions are most often used when the claimants are due a large retroactive award ($60k-$70k) 
in past due benefits and the representative is required to do a significant an1ount of work, whereas a 
fee agreement would be capped at $6,000. 

One of the few exceptions to the fee agreement process is when more than one representative is 
involved in the claimant's case. If SSA followed the statute, all agreements would have to be 
approved for all representatives. One representative either has to waive their fee agreement, or the 
ALJ has to disapprove the fee agreement so one of the representatives can file a fee petition. 

Melvin advised that fee petitions and fee agreements have POMS and HALLEX chapters. Melvin 
then addressed the applicable Hallex policies; 1-1-2-44, which reviews the fee amount; I-1-2-42, 
which reviews approval/disapproval; I-1-2-11, which applies to fee agreements; I-1-2-51, which 
applies to fee petitions. 

SSA allows for a good cause exception over the deadline requirement of 15 days and 30 days, even 
though the statute does not allow for it. 

SSA does not recognize a law firm as the claimant's representative, only the individual 
representative. Therefore,. in cases involving fee petitions, each representative must file a fee petition 
for their services. Only the representative would be able to sign the SSA Form 1560. Representatives 
are permitted to bill for a paralegal, or someone directly under their supervision. 

ALJ's normally do not give the billing itemization a lot of scrutiny, unless something appears to be out 
of the ordinary. No one can prove the amount of time that was spent on each case, so as long as the 
billing appears reasonable, the fees are approved. SSA policy only dictates that the "quality of 
services provided" are acceptable. Melvin advised that SSA's fee petition regulations track attorney 
fees in an antiquated manner dating back to the 1960' s. 

With regard to ALJ Benagh's third OSC allegation regarding double billing, Melvin advised that 
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Hallex policy I-1-2-5-B and SSA policy POMS-GN03920.010 both address representative billing 
charges. The representatives are to provide an itemization of charges, in order to ensure they are not 
circumventing fees charged to the claimant. There is no policy or statute stating that fees should be 
split or divided among the claimants represented by the san1e representative. Melvin reviewed an 
example of itemization of services rendered, in which a claimant representative claimed seven hours 
for a service, but ALJ Benagh thought five hours would have been more accurate. The services 
included 'Hearing, inclusive of travel time, review of record, conference with claimant'. Melvin did not 
think that most ALJ' s would be concerned with the variance between 5 and 7 hours. He indicated 
that seven hours seemed like a reasonable claim, and there is no way to disprove that clain1. Melvin 
advised that nothing in SSA's fee petition regulations requires the proration of travel fees. In his 
estimation, common ethics would call for that. 

Statute 405(G) describes SSA's general jurisdiction limiting decisions to those made after a 
hearing. There is no jurisdiction to review a fee set by the administration. If an ALJ believes there is 
inappropriate action by a representative, he or she can refer the matter to OGC for debarment 
consideration. It would not be wise to hold a hearing on a fee petition because the adjudicator would 
not want to set a judicial precedent. Representatives do not have a right to a hearing on their fees. 

The interview ended at approximately 3:32 PM. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Whistleblower Case Address: 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND nJRY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MISHA KELLY 05/20/2013 

APPROVED BY: MICHAEL MCGILL 05/22/2013 
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ATTACHMENT 32 



TITLE OF CASE: 

Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

CASE NUMBER: WAS1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 05/09/2013 TO: 05/09/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MICHAEL MCGILL 

FIELD DIVISION: PHILADELPHIA 

OFFICE: PHILADELPHIA 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I conducted a voluntary interview of Gina Pesaresi, Regional Attorney, and Sandy Shultis, Regional 
Management Officer for the Regional Chief Administrative Law Judge (RCALJ) office in 
Philadelphia, PA A summary of the interview is included in the investigative activity section of this 
report. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 
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Reference is made to the previously submitted report of investigation in this case dated May 31, 
2013. 

INVESTIGATIVE ACTIVITY: 

On May 9, 2013, at approximately 9:00 AM, I met with Gina Pesaresi and Sandy Shultis to discuss 
complaints made by ALJ Benagh to the Office of Special Counsel (OSC). I identified myself by 
displaying my credentials. Prior to the meeting, I had requested that Pesaresi obtain records 
associated with specific cases referred to by ALJ Benagh in her OSC referral. Pesaresi provided 
records from the Fee Action Tracking System (FAcTS database) associated with all fee petition 
decisions made by ALJ Benagh that were appealed by the claimant representative to the RCALJ. 

During the meeting, Pesaresi advised that since 1997, ALJ Benagh was the presiding ALJ on only five 
cases in which a claimant or representative appealed the amow1t an ALJ authorized for a fee 
petition. (Agent Note: In her OSC referral, ALJ Benagh estimated that her decisions regarding fee 
petitions were subjected to further review in an average of six cases per year from 2002 through 
2012.) For the entire Washington DC ODAR office, there have been only 30 cases in which a 
clain1ant or representative appealed the amount an ALJ authorized to the RCALJ. Pesaresi provided 
me with copies of docllll1ents related to all five of the ALJ Benagh cases that were appealed to the 
RCALJ, including the K-case and the P-case discussed inALJ Benagh's 
OSC referral. 

With respect to the~ case. Pesaresi advised that following receipt of the fee petition 
appeal, RCALJ Jasper Bede sent a memorandum on October 9, 2008 to then Hearing Officer Chief 
Administrative Law Judge (HOCALJ) Larry Banks directing him to take several actions with respect 
to ALJ Benagh. RCALJ Bede noted in his memo that, "Judge Benagh states that the appeal 
period for requesting administrative review of a fee agreement is 60 days, instead of 15 
days. The order also states that a letter of intent to file afee petition was filed more than a 
year after the deadline. As you know, there is no time limit for filing fee petitions . ., 

RCAL Bede then directed HOCALJ Banks to do the following: 

"Please direct Judge Benagh to view all four videos on Region Ill's Fee Resource Page, 
locatedathttp://odar.ba.ssa.gov/philadeiphia/{ees. htmor to read the transcripts for those 
videos. She must confirm to you that she has read or watched all four. You may also wish lo 
suggest that she download the Region Ill Fee Manual from thatpage if she does not already 
have one. " 

(Agents Note: Exhibit L of the P-case submitted by AU Benagh to the OSC contains a 
memorandum from HOCALJ Banks to ALJ Benagh dated November 6, 2008 containing the 
directives issued in the memorandum noted above.) I asked Pesaresi to try and ascertain whether or 
not ALJ Benagh ever responded to HOCALJ Banks that she bad viewed the four videos from 
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Region III's Fee Res0trrce Page. Pesaresi advised that she would try to do so. I also requested that 
Pesaresi provide me with current links to the videos. 

Pesaresi and I then discussed the K- case. In this case, ALJ Benagh alleged that -
-submitted for~.orms after two attorneys had left the firm. Pesaresi advised 
that one of the attorneys,_-, now worked for ODAR in Falls Chmch. SSA had 
recognized that fact, and not paid the fee petition to 

As part of the same case, ALJ Benagh disputed the fact that._submitted fee 
~s for travel expenses as part of its fee petition ~·equest. ALJ Benagh opined that th~
~ttomey should prorate travel costs over all clients he or she represented at a beanng on any 
given day, rather than claiming hours for. travel costs for each client. Pesaresi agreed to~ 
determine if any other hearings took place on the dates of the hearings related to the ~ 
case. 

The interview ended at approximately 10:00 AM. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Chmch, VA 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MICHAEL MCGILL 06/04/2013 

APPROVED BY: STEVE MASON 06/05/2013 
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ATTACHMENT 33 



TITLE OF CASE: 

Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

CASE NUMBER: WAS 13 0003 5Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 05/13/2013 TO: 05/13/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MJSHA KELLY 

FIELD DIVISION: PHILADELPHIA 

OFFICE: WASHINGTON DC 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I conducted a voluntary interview of Attorney Advisor .,,. , fom1er attorney at.,, 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 

Reference is made to the previously submitted report of investigation in this case dated May 23, 
2013. 

This report con ta in.s sensitive law enforcement material and is the property of the Social Security t\dministrnlion, Office of the Inspector General (SSA 
OIG). This report is FOR OFF1CIAL USE ONLY, including, but not limitt.'CI to, its use in llle daims adjudication process. I! may not be copied or 
reproduced without written permission from the SSA OIG; however, for purposes of claims adjudication uy SSA, including the DDS and the ODAJI., it 
may be copied and incorporated into official claims fries. Disclosure to unauthorized persons i5 strictly prohibited and may subject the disclosing party 
lo liability. Public availabilily to be determined under 5 U.S.C. §§ 552 and 552a. 
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INVESTIGATIVE ACTMTY: 

On May 13th, 2013, at approximately l O:OOam, Attorney Erin Justice, Office of Counsel to the 
Inspector General (OCIG), and I interviewed Attorney Advisor , Office 
of Appeals Operations/Quality Review Board (OAO/QRB), GS-13, in the lobby of her residence at 

The ur ose of the interview was to dete1mine if she signed SSA 
Form 1560, while employed by , a claimant representative law 
firm. During the course of the interview, provided the following in substance: 

~as employed by - in the Philadelphia office, from approximately October 2007 until 
the late swm11er of 2008. She traveled often while she was there, and covered disability hearings in 
WV, TN, PA, NY,~, and DC. She had a hea workload of cases and was paid a 
salary. After she left - she was employed by the for 
approximately 18 months, and then ~loyed by SSA in August 2010. There were 
approximately 25-30 people total in-Philadelphia office, and five were attorneys. All 
disability payments were processed through the Hauppauge, NY office. The Raleigh, NC, -
office, was the next closest office to Philadelphia, PA. 

~ften combined multiple hearings for the attorneys all in one day. -described two 
examples, one where she had seven hearings in one day in Mars, PA, and the other where she 
covered hearings in Ohio in one day, traveling from Dayton, Columbus, and Cleveland. There is a 
high tum-over for the mittorneys and it is an accomplishment for an attorney to be there after six 
months .• did not have problems filling positions because attorneys are always looking for 
litigation experience. 

-att~are only responsible for reviewing the disability cases and preparing for 
hearings. -has a preparation team who handled all pape1work, and the submission of forms to 
SSA. There was also a case management team that handled the medical records. -operates 
much like an assembly line and was very systematic. There was a "20-day report" that required 
attorneys to view or act on each case in order to prevent the cases from becoming "aged". 

On occasion, lm9vould sign fonns at the hearings, but did not sign forms most of the 
time. Attorneys never signed fee petitions .• had a "Fee Petition" branch that handled all fee 
petition forms. She is not fanlliiar with the "Fee Petition" process. 

-eviewed page 89 (Exhibit K) from Administrative Law Judge (ALI) Christine Benagh's 
(Benagh) allegation, which was a SSA Fom1 1560, for claimant signed and dated 
on April 19, 2011. -acknowledged that the signature on the fom1 was not her signature. She 
thought that there may be a policy or SSA regulation that allowed for signing of the fom1, as long as 
the agent or claimant representative worked at the firm requiring services, during the time frame on the 
form. 

This report contains sensihve law enforcement material and is the property of the Social Security Adminislration, Office of the Inspector Gencrrtl (SSA 
OIG). This report is FOR OFFIC1AL USE ONLY, including, but not limited to, its use in U1c claims adjudication process. ll may not be copied or 
reproduced without written permission from the SSA OIG; however, for purposes of claims adjudic1lion IJy SSA, including the DDS and the ODAR, it 
may be copied and incorporated into official claims files. Disclosure to unauthorized Jlersons is strictly prohibited and may subject the disclosing party 
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~ad nothing to do with the billable hours system. The system was automated and 
automatically generated a set number of default hours for each task that was entered. Attorneys were 
capable of adjusting the hours for each action. She never saw the billing infon11ation or disability 
payments. She does not know if-billed for all claimants during travel status. 

-often traveled to Washington DC on the trai11 for hearings. She had no discretion of what 
cases were accepted and they were not permitted to withdraw from the case. They were counseled 
for unfavorable decisions. 

She received an.=r a few months ago from a SSA emp.loyee asking about a "Fee Petition" she 
signed while at- The woman told her all "Fee Petitions" were denied for -attorneys who 
now worked at SSA. 

ALJ Benagh is known for extreme behavior drning hearings. She observed ALT Benagh talking to 
herself dilling hearings and aggressively typing on her keyboard. It is known that ALJ Benagh is a 
stickler on medical records, and had her own policies for the hearings, such as making non-witnesses 
(attorneys) swear in under oath. At one time, ALT Benagh started to take-attorneys to lunch, 
and they felt like they were bullied into going. 

There was a color-coded labeling system for the docw11ents .• indicated "submit the 
claim". Yellow indicated the claim required additional information, or was dependent on the claimant's 
ability. Red indicated "do not submit" for some reason, such as, the claimant may have tbe ability to 
work. Sometimes the docrnnents would be labeled but not submitted, however it could be argued that 
they weren't pertinent to the claim. For instance, a psychologist report vs. a medical doctor who has 
seen the claimant for the past 10 years. It was viewed that SSA has the brnden to full develop the 
record. It was not really a question of~cal. It was done this way because was 
advocating on behalf of the client. In - experience, she did not feel attorney's at were 
breaking any ethical obligations but were simply advocating for the claimants. 

-cknowledged she knows 

- - still works in the 

, but does not know 11/1' 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Chmch, VA 

JUDICIAL ACTION: 

NIA 
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DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONET ARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MISHA KELLY 05129/2013 

APPROVED BY: MICHAEL MCGILL 0513012013 

This report contains sensitive law enforcement material and is the property of the Social Security Administration, Office of the Inspector General (SSA 
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to liability. Public availability to be determined under 5 U.S.C. §§ 552 and 552a. 

FORM 01-4 (revised 04/01/2010) WAS 13000352 Page 4 I 4 



( 

ATTACHMENT 34 



TITLE OF CASE: 

Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

CASE NUMBER: WAS 1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 05/31/2013 TO: 05/3112013 

RELATED CASE NUMBERS: 

REPORTED BY: MICHAEL MCGILL 

FIELD DIVISION: PHILADELPHIA 

OFFICE: PHILADELPHIA 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I conducted a voluntary interview of attorney ta Starbucks located at l 6thand Market 
Streets in Philadelphia, PA. -used to work as an attorney at A sun1mary of 
the interview is included in the investigative activity section of this report. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 

Reference is made to the previously submitted report of investigation in this case dated June 4, 2013. 

This report contains sensitive law enforcement material and is the pro1>erly of the Social Security Administration, Office of the Inspector General (SSA 
OIG). This report is FOR OFFICIAL USE ONLY, including, bu( not limiltd to, its use i11 the claims adjudication process. It moy not be copied or 
reproduced without written permission from lhe SSA OIG; however, for purpose.s or claims adjudicalion by SSA, including the DDS and the 0 DAR, it 
may be copied and incorporated into official claims files. Disclosure lo unauthorized persons i.i;; strictly prohibited and may subject the disclosing party 
to liability. Public availahility to be determined under S U.S.C. §§ 552 and 552a. 
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INVESTIGATIVE ACTMTY: 

On May 31, 2013, at approximately 9:00 AM, I met with attorney at a Starbucks 
located at 16thand Market Streets in Philadelphia, PA. Pre~, I attempted to int~~ at 
her residence, and had left a calling card with a relative as-was not at home. ---
subsequently contacted me and agreed to be interviewed at the Starbucks. I identified myself by 
displaying my credentials. I explained to -the pmpose of the interview, and she agreed to be 
interviewed. 

- advised that she sta.J.1ed working for immediately after graduating fron1 law 
school. She worked at -from May 1, 2006 until February 6, 2007. When she was first hised, 
she attended a two week long training, and then in1mediately started attending h-arin s before S~A 
ALJs. --etained nw11erous records associated with her employment with Included m 
these records was a list of all the hearings she attended. - was able to confirm that she attended 
a hearing before AL.T Bond in Washington, DC on December 18, 2006 for claimant 

I showed - copy of the Fom1 1560, Petition To Obtain Approval 0 A Fee, dated 
4/19/2011 submitted by o SSA for services provided to . The form contains a 
signatme that reads, " ' looked at the form and advised that the signatme was 
not hers. She stated that she left in February 2007 and never signed anything for-after 
she left. --dvised that her s1-· !mature is distinct, and she uses ~gly line for her last name, 
unlike the signature on the form. advised that no one from-has contacted her regarding 
work since the day she left. 

-xplai.ned that most of the claimants' pa erwork for hearings was gathered at~ ew 
York headquarters office and sent to the local office i11 Philadelphia a few days prior to tbe 
hearings. She never handled fee paperwork. could not recall a color coding system for 
medical evidence in claimant files used by 

-advised that she left employment at-because she did not want her name ruined. She 
was the lead attorney in the.delphia Office. She reorganized the office and the way things were 
done while working there. had an extremely high turnover of attorneys. For the period she 
worked at - nine other attorneys came and went in the nine months she worked there. 

a list of hours and tasks attributed to her for which-submitted the Fee Petition 
ase. - reviewed them and said they were fairly accurate. She advised that 

ad a computer system into wbjch an attorney would type category of work, and the 

•
er would allot a time for that task.-handled approximately 150 cases while \VOrking at 
She handled six or seven he~scribed as a factory. ~o 

recollection of any attorneys named~r who worked a~n 
Philadelphia 
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-agreed to provide a sworn statement. Her statement reads as follows: 

"I verified the Fee Petition form dated 411912011 baring my signature. I can attest that this 
form was never signed by me, this is not my signature. Case in reference is 

- I also reviewed the hours of claimed work on my behalf and they appear accurate. " 

The interview ended at approximately 9:20 AM. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Church, VA 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MICHAEL MCGILL 06/04/2013 

APPROVED BY: STEVE MASON 06/05/2013 

This report contains sensitive law enforcement material and is the property of the Social Security Administration, Office of the Inspector Gencrnl (SSA 
OIG). This report is FOR OFFICIAL USE ONLY, including, but not limited to, its use in the claims adjudication process. It may not be copied or 
reproduced without written permission from the SSA OIG; however, for purposes of claims adjudication by SSA, including the DDS and the ODAR, it 
may be copied and incorporated into official claims files. Disclosure to unauthorized persons is striclIJ' prohibited and may subject the disclosing party 
to liability. Public availability to be determined under 5 U.S.C. §§ 552 and 552a. 
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ATTACHMENT 35 



Office of the Inspector General 
Office of Investigations 

Social Secmity Administration 

REPORT OF INVESTIGATION 

TITLE OF CASE: 

CASE NUMBER: WAS1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 06/06/2013 TO: 06/06/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MISHA KELLY 

FIELD DIVISION: PHILADELPHIA 

OFFICE: WASHING TON DC 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I conducted a voluntary telephonic interview of Associate Chief Administrative Law Judge (ACALJ) 
Frank Cristaudo (Cristaudo). A summary of the interview is included in the investigative activity section 
of this report. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: . 

Reference is made to the previously submitted report of investigation in this case dated June 4, 2013. 

This report contains sensitive law enforcement material and is the property of the Social Security Administration, Office of the Inspector General (SSA 
OIG). This report is FOR OFFICIAL USE ONLY, including, but not limited to, its nse in the claims adjudication process. It may not be copied or 
reproduced without written permission from the SSA OIG; however, for purposes of claims adjudication by SSA, including the DDS and the ODAR, it 
may be copied and incorporated into official claims files. Disclosure to unauthorized persons is strictly prohibited and may subject the disclosing party 
to liability. Public availability to be determined under 5 U.S.C. §§ 552 and 552a. 
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INVESTIGATIVE ACTIVITY: 

On June 6, 2013, at approximately 10:06am, Attorney Erin Justice, Office of Counsel to the 
Inspector General (OCIG), and I conducted a voluntaly telephonic interview of Associate Chief 
Administrative Law Judge (ACALJ) Frank Cristaudo (Cristaudo). The purpose of the interview was 
to address allegations of retaliation by Whistleblower Christine Benagh (Benagh). During the course 
of the interview, Cristaudo provided the following infom1ation in substal1ce. 

Cristaudo became the ACALJ in 2011, and prior to that, he was the Acting Regional Counsel. He 
has been an ALJ at SSA since July 1990, and began his ALJ career in Savannal1, GA. In the l 970's, 
he worked for SSA in various components (Operations, Systems, and the Bureau of Health 
Insurance). He left SSA for a period and did general law practice work. 

Cristaudo was the Philadelphia Regional Chief Judge (RCALJ) in July 1996, which was when he first 
became familiar with Benagh, who worked in the Washington, D.C. Hearing Office. At that time, he 
was her second line supervisor. Although he probably met Benagh when she worked in the 
Johnstown, PA Hearing Office, he did not recall much about their initial meeting. He explained that it 
was not until she was transferred to the DC Hearing Office that she "became more free". Back then, 
ALJ's could not get transferred unless they were well behaved, so he thought Benagh may have been 
more reserved while in Johnstown, until she was moved to where she wanted to be. 

As far as reviewing Benagh's decisions on Fee Agreements, Cristaudo said that he would normally 
not be involved, with the exception of when attorney representatives appeal the validity of the 
agreement. The RCALJ can reverse the decision that the fee agreement is not valid. An appeal of a 
Fee Petition would also come to a RCALJ. 

Cristaudo recalled one specific appeal where the claimant had been to several hearings and was back 
due approximately $2,000. Benagh lowered the fee and provided a 27 page opinion explaining why 
she reduced the fee. Cristaudo reversed the decision, increasing the fee, and remembered thinking 
that a 27 page opinion was a misappropriation of her time. There are approximately six cases that are 
reviewed each year. 

Cristaudo is not certain about the decision reversal Benagh referenced that occurred in 2002. He 
went to the Chief Judge's Office in 2006, so he was likely not involved in a May 2008 case Benagh 
described. 

The majority of attorney representatives are paid through Fee Agreements. Cristaudo does not recall 
Benagh's volume of appeals, or whether or not it was different from any other ALJ. RCALJ's are 
very busy and do not have time to dwell on each appeal. Typcially, the RCALJ staff will complete a 
SUl11Il1ary for each appeal for the RCALJ to review. The RCALJ reviews the appeals quickly and 
signs off on each. He always wanted to empower the ALJ deteffi1inations, so unless his staff could 
point out something substa.11tial evidence for not affinning, the decision would be affirmed. RCALJ's 
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generally do not change the ALJ decision. 

Cristaudo previously taught a course on ethics each year for ALJ's. ALJ's sometimes don't agree with 
SSA's determinations, but he often reminds them that they are ALJ's and still have to follow SSA 
policy regulations. 

Reviewing attorney's itemized fees are not something that SSA gets involved in. The specific expenses 
claimed by firms are not subject to review by SSA. If an attorney representative claims an expense 
that did not occur, it would be referred to the Office of General Counsel (OGC) for investigation. He 
has never seen this occur. If an ALJ had evidence of inappropriate expenses, they would have to 
explain it in the decision justification. 

There was policy guidance by the SSA regarding clerical billing. He believes that the clerical expenses 
of a representative would have to be billed as costs to the claimant rather than included in the fee 
petition . Cristaudo did not recall specific guidance because the SSA position has changed a few 
times over the years. 

Cristaudo confirmed that double billing by claimant representatives is an ethical issue and they are not 
supposed to charge duplicate travel fees for their claimants. If the ALJ were reviewing a Fee Petition 
where this was suspected, they would strike the questionable hours. He doubts SSA has ever given 
specific guidance addressing travel fees. He suggested confirming this through the Office of 
Retirement and Disability Policy (ORDP). 

With regard to forged signatures on the SSA Form 1560, Cristaudo confirmed that an attorney 
representative finn should not be submitting hours for a representative if they left the fim1. A Fom1 
1560 should only be submitted by the representative who did the work. Firms are not 
recognized. The fee goes to the last person who represented the claimant. 

The fmn, have approxin1ately 20,000-30,000 pending cases at any given 
time. Most fim1s have gone with the Fee Agreement process, as opposed to the Fee Petition. 

SSA does not have a tracking system for attorney representatives. Only the current representative is 
in the system. ALJ's would most likely approve a forged petition because they would likely not know 
if the signature on the petition has been forged. 

In Benagh's case example-e RCALJ overturned her decision; however Cristaudo did not 
recall the specific case. He indicated that if it was a Fee Petition that was appealed, he would have 
reviewed the appeal. 

Cristaudo recalled a time when Benagh filed a grievance on a reprimand he issued, so they both bad 
to go to arbitration. He had to testify at the arbitration probably because he denied her grievance, but 
he did not recall specifics. 

This report contains sensitive law cnfof"cement material and is the property of the Social Security Administration, Office of the Inspector General (SSA 
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Cristaudo does not believe that ALJ's "rubber stamp" decisions. Several ALJ's believe that SSA 
does not deal with claimant representatives aggressively enough, and they want representatives to be 
disciplined more often. OGC also pushes disciplinary action for representatives, but a lot of times it is 
difficult to compile enough evidence or obtain witness statements against the representative. 

There was an incident of gross misuse of credit card by an employee. He relied on Labor/Employee 
Relations to advise the penalty imposed to the employee. There was no favoritism. 

He believes Benagh does understand the difference between a Fee Agreement and Fee 
Petition. \Vhile he was the Chief Judge, he was going to implement a training program addressing the 
difference, but then he moved to another position. SSA has issued memorandwn guidance explaining 
the differences, and Hallex also details the policy around each. 99% understand the difference and 
address the process correctly, however there are some nuances that may come up that get confusing. 

Cristaudo learned about ALJ Benagh's complaint to the Office of Special Counsel from Attorney 
Justice's email a few days ago. Cristaudo never treated Benagh differently. He was not smprised that 
she filed a complaint with OSC. Cristaudo indicated that generall ALJ's who are under i · · 
action generally strike back throu h complaints. 

The interview ended at approximately 11 :20am. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Chmch, VA 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONET ARY ACHIEVEMENT: 

N/A 
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SUBMITTED BY: MISHA KELLY 06/10/2013 

APPROVED BY: MICHAEL MCGILL 06/11/2013 
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ATTACHMENT 36 



Office of the Inspector General 
Office of Investigations 

Social Security Adininistration 

REPORT OF INVESTIGATION 

TITLE OF CASE: 

CASE NUMBER: WAS1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 06/06/2013 TO: 06/06/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MISHA KELLY 

FIELD DIVISION: PHILADELPHIA 

OFFICE: WASHING TON DC 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I conducted a voluntary interview of John Thawley (Thawley), Hearing Office Chief Administrative 
Law Judge (HOCALJ), Washington, D.C. Hearing Office. A summary of the interview is included in 
the investigative activity section of this report. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 

Reference is made to the previously submitted report of investigation in this case dated June 10, 2013. 

This report contains sensitive law enforcement material and is the property of the Social Security Administration, Office of the Inspector General (SSA 
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INVESTIGATIVE ACTIVITY: 

On June 6, 2013, at approximately 1: 15pm, Attorney Erin Justice, Office of Counsel to the Inspector 
General (OCIG), and I conducted a voluntary interview ofHOCALJ Thawley. The purpose of the 
interview was to address allegations of retaliation by Whistleblower Christine Benagh 
(Benagh). During the course of the interview, Thawley provided the following information in 
substance. 

Thawley became the HOCALJ on August 13, 2012, and prior to that, was an ALJ for three years in 
the Raleigh, NC Hearing Office. He was hired as an ALJ at SSA in June 2008, where he worked in 
the New Orleans, LA Hearing Office, w1til August 2009. 

Thawley first became familiar with Benagh when he arrived in Washington, D.C. as the HOCALJ. He 
started noticing unusual behavior from Benagh at the end of2012. In particular, he noticed that 
Benagh included additional and inappropriate language in her decision determinations. Thawley had to 
admonish Benagh after an attorney representative inquired about Benagh's decision, which included 
errors of law in the language. He was alarmed to find out that she included this additional language in 
the decision, and he wondered how many other cases could be affected and returned to the Hearing 
Office. 

Thawley described a case that Benagh tried to return to the ODAR attorney who drafted the 
decision, claiming the writer had omitted foot notes and extra questions. He had to review the case 
for legal defensibility because it went against the standard Office of Disability Review (ODAR) 
format. He indicated that ODAR follows a template forn1at for consistency and efficiency. Benagh's 
inclusion of the additional language opens the door for errors of law. His review of this decision 
prompted Benagh to email him questioning his review of her decision. Thawley denied reviewing the 
merits of any ofBenagh's cases. Instead, he was focused on the legality of the language she used as 
it deviated rather dramatically from the ODAR template fornmt. Specifically, she included language 
outside of the accepted template format. 

The DC ODAR Hearing Office has recently experienced an increase in disability filings from 
200/month to 400/month, and Thawley indicated that he does not have time to review ALJ decisions 
with additional language incorporated in them. 

Thawley also described incidents involving unusual behavior by Benagh. Shortly after he arrived in the 
DC Hearing Office, Benagh was yelling at the building engineer in the public hallway that there was a 
security violation. The cleaning lady had plugged her vacuum cleaner into a plug inside of a door that 
was adjacent to the secure door, which caused a door to be propped open. Thawley was not 
concerned that there was any sort of security violation because the door that was propped open was 
still within a secure area. 

Thawley described another incident where Benagh emailed a Vocational Expert (VE) directly, while 
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he was standing next to her, in order to ask if the VE could attend a hearing. Thawley expressed 

concern that th.is was inappropriate behavior, and he would never do such a thing in order to avoid a 
potential ex patie communication. Thawley opined that Benagh should have made the request for the 
VE through a clerk. 

Thawley also described an incident when Benagh was seen in the office with duct tape across her 
mouth in a display of protest that the rules only apply to her. 

Thawley was unaware of the whistleblower allegation to the Office of Special Counsel until Benagh 
emailed him in September or October of 2012, advising him that be was retaliating against her. He 
questioned how he could have retaliated against her if he did not know there was an allegation. 

The difference between Fee Petitions and Fee Agreements has been brought up in ALJ 
meetings. There has been some discussion that "HALLEX" is not consistent with the regulations, but 
other than that he does not recall specific discussions. Thawley has six ALJ's that cmrently work for 
him in the DC Hearing Office. He believes they all understand the difference between Fee Petitions 
and Fee Agreements. 

Fee Petitions do not happen often and are not reviewed during a regular comse of business. Thawley 
estimates that during his ALJ career, he has seen approximately five Fee Petitions out of about 2,000 
cases. 

With regard to SSA Form 1560, attorney representative firms should not be signing the names of 
attorney's that have left the firm. He believes that the attorney representing the claimant should sign 
"for .... ", if the original representative left the fin11. 

Thawley believes that ALJ's have the ability to address the validity of the claims, and it is inclUilbent 
upon the ALJ's to protect the public's fiscal interest. As an ALJ, Thawley asked attorney 
representatives, "Do we have all documents from treating sources?" Their statements then became 
part of the official record, so they would have to face ethical issues if they lie to the ALJ on 
record. ALJ's can take that extra step. 

ALJ's with previous litigation experience tend to look more closely at the attorney representatives 
billable hours. The Fee Petitions do receive more scrutiny because they are not frequently received. 

Recently, ALJ Thomas Ray raised some issues on Fee Petitions with Thawley after he received a 
SSA Fonn 1560 with SSA employee signature on the form. (Agent note: 

as employed by SSA at the time the form was dated by 
She provided the finn with an electronic signature they maintained on file.) 

Thawley reiterated that he did not treat Benagh differently because of any allegations she filed. His 
primary concern is to make sure the DC Hea1ing Office runs smoothly. 
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The interview ended at approximately 2:00pm. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject: ODAR Address: Falls Church, VA 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
PROPERTY: 

NIA 

MONET ARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MISHA KELLY 0611212013 

APPROVED BY: MICHAEL MCGILL 0611312013 
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ATTACHMENT 37 



Office of the Inspector General 
Office of Investigations 

Social Security Administration 

REPORT OF INVESTIGATION 

TITLE OF CASE: 

CASE NUMBER: WAS1300035Z 

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER 

PERIOD COVERED: 06/17/2013 TO: 06/17/2013 

RELATED CASE NUMBERS: 

REPORTED BY: MICHAEL MCGILL 

FIELD DIVISION: PHILADELPHIA 

OFFICE: PHILADELPHIA 

STATUS OF CASE: STATUS REPORT 

SYNOPSIS: 

I conducted a voluntary interview of Regional Chief Administrative Law Judge (RCALJ) Jasper 
Bede. A summary of the interview is included in the investigative activity section of this report. 

ALLEGATION OR REFERENCE TO MOST RECENT REPORT: 

Reference is made to the previously submitted report of investigation in this case dated June 12, 
2013. 
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INVESTIGATIVE ACTIVITY: 

On June 17, 2013, I conducted a voluntary interview of RCALJ Jasper Bede (Bede) in his office 
located at SSA's Philadelphia Regional office building. I advised Bede that the purpose of the 
interview was to discuss allegations made by ALJ Clnistine Benagh to the Office of Special Counsel 
(OSC). Bede agreed to the interview, which began at approximately I 0:00 AM. 

During the interview, Bede and I referred to the OSC referral letter addressed to former 
Commissioner of Social Security Michael J. Astrue dated March 21, 2013. 1bis referral letter lists the 
allegations made by ALJ Benagh against the SSA. 

Part I of the OSC referral contains allegations made by ALJ Benagh that her decisions as an ALJ 
were improperly reviewed by management with respect to Fee Petitions. The OSC memo, however, 
cites the statute for Fee Agreements (not Fee Petitions) as proof that management was improperly 
reviewing ALJ Benagh's decisions. Part II of the OSC referral contains allegations made by ALJ 
Benagh that SSA improperly promulgated regulations (20 CFR 404.1720(c )(4) and (d)(l)) that 
countermand the statutory requirements for Fee Petitions set forth at 42 USC 406(a)(3) 
(A). However, 42 USC 406(a)(3)(A) is the statute for Fee Agreements - not Fee Petitions. 

Bede agreed with the assessment that the OSC referral contains inaccuracies with respect to applying 
the Statute for Fee Agreements, 42 USC 406(a)(3) to Fee Petitions. I advised that ALJ Benagh 
maintained that 42 USC 406(a)(3)(A)(ii) had to apply to fee petitions because she believed that the 
only avenue for claimant representatives to request increases to the maximum fees allowed under the 
Fee Agreement process is through the Fee Petition process. Bede stated she was simply incorrect in 
her belief 

Bede explained that claimant representatives occasionally file for review of a Fee Agreement under 
42 USC 406(a)(3)(A)(ii) when a claimant is awarded retroactive benefits, and the amount is low, or 
even non-existent. In these cases, the claimant representatives still believe they should be paid a 
certain amount, and the only avenue for them to receive payment is through agency approval. Jn these 
instances when claimant representatives request amounts higher than the $6,000 or twenty-five 
percent threshold amounts, the ALJ decides on an authorized Fee Petition amount. It is then up to the 
claimant representative to obtain any amount that exceeds the allowable thresholds from their 
client. SSA is not involved with paying clain1ant representatives any amounts higher than the $6,000 
or twenty-five percent threshold an1ounts. 

Bede and I then discussed Part III of the OSC referral letter, which contains allegations made by ALJ 
Benagh that SSA takes no action to address excessive and often materially false petitions for fee 
increases. Bede explained that the HALLEX (Hearings, Appeals and Litigation Law manual) 
provides guidance to ALJs on acceptable claimant representative billing practices. The HALLEX 
takes a holistic approach. For instance, it takes into consideration the difficulty of the case, the 
experience of the claimant representative and the amount of work performed, and allows the ALJ to 
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make a judgment on an appropriate amount for a Fee Petition. If a claimant representative or a 
claimant disagrees with the amount of a Fee Petition set by an ALJ, he or she can appeal to the 
RCALJ for review. Bede advised that he has a staff with extensive experience in judging things like 
acceptable billable hour amounts submitted with Fee Petitions. Bede explained that for the most part, 
ODAR avoids getting too far into the weeds of assessing individual claimant representative billing 
practices. His team follows the guidance set forth by the HALLEX, and strives to make fair rulings on 
requested Fee Petition amounts. 

Bede further explained that many Fee Petitions are the result of mistakes made in the Fee Agreement 
process. For the most part, however, Fee Petitions are seldom used in lieu of the Fee Agreement
process, which works most of the time. Bede reminded me that the fees in question are not SSA or 
government money-they are the claimant's money. Requests for Fee Petition reviews are sometimes 
made by claimants protesting what they perceive to be high fees set by claimant representatives. In 
these instances, ODAR often cuts down on fee determination amounts more often than not. 

Bede outlined three instances when it becomes necessary for the RCALJ to become involved in the 
review of Fee Petitions: 1. When the claimant requests review. 2. When the claimant representative 
requests review. 3. When the requested fee determination amount exceeds $10,000. Bede explained 
that fee petition requests for review are pretty rare. 

With respect to ALJ Benagh' s allegations pertaining to the alleged forging of signatures by claimant 
representatives on Fee Petitions, Bede conceded that this seems to be happening more often 
lately. Bede explained that ALJ Benagh' s approach to dealing with the problem was 
incorrect. Instead of taking it upon herself to issue orders and establish fraud, the proper channel is 
for ALJ Benagh to refer allegations of suspected claimant representative misconduct to the RCALJ, 
who will assess the situation and refer the matter to OGC for review. OGC acts as the Agency's law 
firm. There is a process set forth in the regulations for OGC to review alleged misconduct by a 
claimant representative and hold a hearing to disallow the claimant representative from representing 
clients before SSA if misconduct is found to have occurred .. 

I pointed out to Bede that neither the statute nor the regulations speak to the issue of claimant 
representative law finns submitting signatures on Forms 1560 (Petition to Obtain Approval for a 
Fee) for employees who no longer work for the firm, but who completed work on the case. Only the 
HALLEX speaks to this issue, and it requires that in cases involving fee petitions, each representative 
must file a fee petition for their services. I asked Bede who the HALLEX applies to - ODAR or 
claimant representatives. He advised that HALL EX is a public doctunent which contains the COSS' 
interpretation of statutes and regulations. ODAR follows the HALLEX. Information contained in the 
HALLEX is communicated to claimant representatives via the ALJ website, bar meetings and 
ongoing feedback. Bede is unaware of any case law challenging the HALLEX. 

Bede reiterated that there is a process in place for any alleged misconduct by claimant representatives 
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that ALJ Benagh perceives. All instances of alleged misconduct are to be referred to OGC for 
consideration. ALJs frequently want to go directly to state bars to report perceived misconduct. This 
is not Agency policy, however. As the Agency's law finn, OGC is responsible for assessing 
misconduct and holding any necessary hearings - not individual ALJs. 

Bede stated that hearings on claimant sanctions are happening more frequently now. He gave an 
example of a claimant representative double-billing for services by charging a client $2,000 up front, 
then seeking reimbursement on the back end via the Fee Agreement process. The claimant complains, 
and SSA becomes aware of the improper up-front fee. 

With respect to ALJ Benagh's allegation that SSA allowed a firm to double bill for hours of travel 
associated with a Fee Petition case, where multiple hearings may have occurred on the same date for 
the same attorney. Bede advised that it was highly unlikely that the other hearings on that same date 
were Fee Petition cases. Instead, they were most likely Fee Agreement cases, in which case travel 
costs are not an issue. 

In the example provided in the OSC referral by ALJ Benagh, she complained about not being 
permitted to hold a Fee Petition Hearing because it was "contrary to Region III policy. " Bede 
explained that a process is already in place for reviewing Fee Petitions. For an ALJ to hold a Fee 
Petition hearing in an effort to uncover misconduct would set a bad precedent. OGC is charged with 
holding hearings related to claimant representative misconduct. The proper procedure is for ALJ 
Benagh to refer the matter to the RCALJ, who will refer the matter to OGC if the allegation has 
merit. 

Part III of the OSC referral letter also details allegations made by ALJ Benagh that she was 
admonished for her attempts to uncover misconduct by a claimant representative, and thus the 
claimant representative was never sanctioned. Bede explained that ALJ Benagh was not 
admonished. If anything, she was sent a counseling letter pointing out where she was wrong on the 
law, and acting contrary to guidance set forth in the HALLEX. Furthermore, the claimant 
representative was never sanctioned because ALJ Benagh never referred the case to the RCALJ as a 
potential misconduct case. Bede explained that in most instances, he tries to use an informal process 
for counseling ALJs when they are wrong on the law. This usually takes the fonn of a phone call or a 
meeting. In this instance, ALJ Benagh's citation of incorrect deadlines in a fee petition order required 
that the counseling be memorialized in writing. 

I asked Bede if it was common for ALJs to be incorrect on something as fundamental as the 
difference between Fee Agreements and Fee Petitions, and the laws and statutes governing both. He 
advised that he oversees over 150 ALJs in the region, and nobody else has a problem distinguishing 
between the two. Bede stated that ALJs receive initial and ongoing training about Petitions and 
Agreements. Three years ago, all ALJs received training and now every ALJ receives training once 
per year. There are Fee Petition sessions at the training. The RCALJ website also has video on 
demand training on the various fee processes. 
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On the topic of adverse evidence, Bede explained that the Agency is conflicted, and is currently 
developing material right now to clarify its stance. C1UTently, if an ALJ specifically asks a claimant 
representative about adverse evidence, they are expected to truthfully answer. If the claimant 
representative lies when directly asked, they can be referred to OGC for possible 
sanctions. However, if an ALJ does not request adverse evidence, the claimant representative is not 
required to produce it on their own volition. Bede explained that adverse evidence is an ethical 
issue. Some attorneys take the view that if a claimant representative produces adverse evidence that 
hurts their client's ability to obtain disability benefits, it is akin to malpractice. 

Bede reiterated that ALJ Benagh does not set policy for the Agency - the COSS does, with guidance 
from OGC. If ALJ Benagh believes fraud is occurring, she should follow policy and refer it to the 
RCALJ, who will refer it to OGC if merited. 

I asked Bede if ALJs are authorized to issue subpoenas. He advised that ALJs can issue subpoenas, 
but the subpoenas must be enforced by the US Attorney's office. ALJs must go through OGC when 
issuing subpoenas. 

With respect to ALJs having lunch with Vocational Experts and Medical Experts, Bede advised that 
OGC issued guidance that ALJs should not do so. Bede advised that OGC's last Ethics Training 
Video contained this specific issue as a bullet point. This is an ethical issue, and is not really 
enforceable by OGC. 

The interview ended at approximately 11: 12 AM. 

SUBJECT(S) AND/OR DEFENDANT(S): 

Subject ODAR Address: Falls Church, VA 

JUDICIAL ACTION: 

NIA 

DISPOSITION OF EVIDENCE, GRAND JURY MATERIAL, AND/OR PERSONAL 
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PROPERTY: 

NIA 

MONETARY ACHIEVEMENT: 

NIA 

SUBMITTED BY: MICHAEL MCGILL 06/1712013 

APPROVED BY: KELLY BLOYER 06/1912013 
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ATTACHMENT 38 



From: Melvin, Robert 
Sent: Wednesday, April 24, 2013 4:04 PM 
To: Justice, Erin 
Subject: RE: Support for OSC Investigation 

Erin, 

I do not know whether you are familiar with SSA's representative fee procedures, so I'd like to 
first explain that the agency has two alternative - and mutually exclusive - procedures for 
approving the fee a representative may collect from his or her client. After reading the OSC 
memo, I don't think the author understood that, and the distinctions are important to figuring out 
whether the actions complained of were correct or not. 

The "fee petition" process. Pursuant to authority granted in what now is 42 USC 406(a)(l), the 
agency in the late 1960s issued regulations to create the fee petition process that a representative 
would use to get approval of the fee he or she would charge the claimant. The regulations are in 
the 404.1700s, but basically the process is that when the case is over, the representative files an 
itemized fee petition listing services provided, hours expended, etc. The ALT (for a case decided 
at the hearings level) would then review the petition, consider a number of factors set forth in the 
regs, and then set the fee the representative can charge. If the representative or claimant 
disagreed with the fee the ALJ set, either one could appeal the ALJ's decision to a higher level 
(typically the Hearing Office Chief ALT, sometimes the Regional Chief ALJ), and that higher 
authority could affirm the fee amount, increase it, or decrease it. 

With regard to timeframes, the regulations contain no time limit for the initial filing of the fee 
petition - so the agency would set a fee based on a fee petition filed even a year or more after the 
case had been decided. The only time limit here is that the regulations (§404.1730(c)) provide 
that if the fee petition is not filed within 60 days, the agency may send a close-out letter telling 
the rep to file something within 20 days or SSA will no longer be responsible for direct payment 
of the fee. (The agency withholds part of a claimant's past-due benefits to use that money to pay 
the representative's fee, so the idea here is that if the rep doesn't file a petition, we want to get 
the claimant's money to the claimant, not hold it indefinitely in SSA.) But even then, the 
representative still can come in at any time and petition for approval of the fee and the agency 
would set a reasonable fee under the regulations. Collection of that fee from the claimant would 
be the rep's problem, though. With regard to appeals, when the ALJ sets a fee under this 
process, the regulations allow the claimant and the representative 30 days to request further 
review. See §404.1720(d); HALLEX I-1-2-61-B. 



The fee petition was the only procedure for setting fees until 1991, and it is still in limited use 
today. 

The "fee agreement" process. In OBRA 1990, Congress added to the Social Security Act a 
streamlined procedure for setting representatives' fees. That process, which the agency terms the 
"fee agreement" process, is found in 42 USC 406(a)(2) and (a)(3). Under this process, if the 
claimant and the representative enter into a written fee agreement, that agreement calls for a fee 
that doesn't exceed certain limits (the lesser of 25 percent of past-due benefits or [currently] 
$6000), that agreement is filed with SSA before SSA issues a favorable decision on the claim for 
benefits, and none of the exceptions apply, then the AU who issues the favorable decision on the 
claim for benefits also would "approve" the fee agreement as meeting the statutory criteria. 
Once benefits are computed in the payment center, staff there would compute the fee based on 
the agreement and that would be the approved fee. Once the fee amount is determined, the Act 
gives the claimant and the representative 15 days from receipt of the riotice to ask the AU to 
review the amount of the fee. 42 USC 406(a)(3(A). The decision of the AU on such a request 
for review is not subject to further administrative review. 42 USC 406(a)(3(C). 

If all the conditions for the fee agreement process are met, that process is used. If for any reason 
the fee agreement process cannot be used, then the representative would have to seek approval of 
any fee under the fee petition process. Currently, fees are set under the fee agreement process in 
the vast majority of cases (over 90 percent); but fee petitions are still used in some cases where 
the conditions of the fee agreement process are not met. (For example, fee petitions frequently 
are required because the claimant has appointed multiple representatives, triggering one of the 
exceptions to the agreement process.) 

Regs vs statute. An important point to keep in mind is that the agency never issued regulations 
for the fee agreement process. So all the rules for the fee agreement process are in the Act itself. 
Conversely, the regulations for setting fees are the fee petition regulations, they don't apply to 
the fee agreement process. Thus, there are separate sets of rules for the two processes: fee 
agreement process in the Act; fee petition process in the agency regulations. Confusing, and less 
than ideal, but that's the way it is. 

Count II of the OSC report. In section II, the OSC report discusses ALJ Benagh's contention 
that the agency issued regulations that improperly extended the time limit for appealing a fee 
amount from the statutory 15 days (42 USC 406(a)(3(A)) to 30 days (20 CFR §404.l 720(d)). 
That simply is wrong- as discussed above, these time limits are for two separate processes, 
established under two different subsections of the Act. The agency consistent! y uses the 
statutory 15-day time frame for appeals of fees se_t by the fee agreement process (see HALLEX I-



2-44; POMS GN 03960.001.B.3); the 30-day period in the fee petition regulations applies only to 
appeals from fees set under the fee petition process (see HALLEX I-1-2-61-B; POMS GN 
03950.001.B.3). The 30-day limit in the regulation (which again was issued more than 20 years 
before the fee agreement legislation was enacted) did not extend the statutory time limit for the 
fee agreement process - it simply has no applicability to that other non-regulatory procedure. 

[The HALLEX sections cited in count II as examples of the agency's inconsistency actually 
show only the author's confusion of the two programs. Section I-l-2-42(A) [and it's 15-day time 
limit] explicitly applies only to the fee agreement process (and the more appropriate cite would 
have been I-1-2-44). The other sections cited-I-1-2-61 and I-1-2-53 - both explicitly apply 
only to the fee petition process.] 

As for the rest of the allegations in the OSC petition, it is hard to guess what actually happened 
without actual details. But when reviewing these allegations, I think it is imperative that one 
clearly distinguishes the two different processes. Was the case a fee agreement case or a fee 
petition case? Was the act in question the setting of the fee amount under one or the other of 
those processes, or an appeal of the fee set initially? The report is full of highly ambiguous 
phrases like "fee increase petition" which, frankly, I'm not sure what that would mean. Only by 
knowing which process applied in the case can we know what rules should have been followed; 
and only after determining which rules applied can we determine whether the actions of the AU 
or other ODAR officials were proper or not. 

I hope my rambling wasn't too confusing ... Looking forward to talking with you, 

Bob 

P.S. I alSo wanted to mention that, if you are looking for a policy contact in SSA, the component 
responsible for representative fee policy throughout the agency is the Office of Payment and 
Claimant Representative Policy, a component within the Office of Retirement and Disability 
Policy's Office of Income Security Programs. According to the organizational charts, JoAnne 
Anderson (x56716) is the Director of that component and Jean Marie Ricketts (x57209) is her 
Deputy. 
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Randell, Philip 

rom: 
~nt: 

fo: 

Randell, Philip 
Monday, May 06, 2013 11 :43 AM 
Pesaresi, Gina A. 

Subject: Protests made on Judge Benagh's fee petition authorization 

Gina, 

I have examined the FACTS database archive (cases prior to the conversion to web-based FACTS in July 2011) 
and the current web-based FACTS database. For the entire Washington DC office, since 1997, there have only 
been 30 cases in which a claimant or representative appealed the amount an ALJ has authorized for a fee 
petition. Judge Benagh was the presiding ALJ in only five of those cases. The RO can only initiate a review 
when there is a protest by the claimant or representative. I will give you the file I created with a copy of this 
message. 

1) 

2) 

3) 

4) 

5) 

Representative: 
Amount requested by attorney: $9,000 
Amount ALJ Benagh authorized: one cent 
Amount RCJ authorized: $4,000 
RO closed case: 3/19/2004 
DIB folder destroyed by PSC due to age of case. 

Representative: 
Amount requested by attorney: $10,079 
Amount ALJ Benagh authorized: $1, 179 .63 
Amount RCJ authorized: $10,079 
RO closed case: 3/12/2009 
DIB folder destroyed by PSC due to age of claimant. 
*see attached counseling memo regarding this case and another case 

Representative: 
Amount requested by attorney: $8,215.20 
Amount ALJ Benagh authorized: $2,991.50 
Amount RCJ authorized: $8,215.20 
RO closed case: 8/3/2009 
Paper case, file at PC6. 

Representative: 
Amount requested by attorney: $2,650 
Amount ALJ Benagh authorized: $2, 17 5 
Amount RCJ authorized: $1,451.25 
RO closed case: 215120 I 0 
Electronic file, but hearing office did not scan in order issued by Regional Chief Judge. 



RO close case March 18, 2013 
Electronic case 

Representative: 
Amount requested by attorney: $2,507.87 
Amount ALJ Benagh authorized: 0 
Amount RCJ authorized: $463 .10 

Representative: currently an SSA employee) 
Amount requested by attorney: $1, 100 
Amount ALJ Benagh authorized: 0 
Amount RCJ authorized: 0 

Representative: 
Amount requested by attorney: $10,000 
Amount ALJ Benagh authorized: 0 
Amount RCJ authorized: $2, 791 

Representative: 
Amount requested by attorney: $875 
Amount ALJ Benagh authorized: 0 
Amount RCJ authorized: $700 

~',il Randell, Program Analyst 
:fice of the Regional Chief Judge 

ODAR Region III - Philadelphia 
(215) 597-5661, Fax (215) 597-4183 

2 
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Fee Action Tracking System (FACTS) Page 1 of 1 

Case 
ID 

5647 

6446 

16575 

16781 

6977 

18101 

18481 

18482 

18490 

6202 

6186 

Skip to content 

Fee Action Tracking System (F AcTS) 
Randell, Philip 

RO: 03 

i-~;~t i! Add !: Utility . ~ ~~~Orts i 
' ________ )._ ______ ;;.. ___________ -____ ;;____ ________ , 

Report Search w 

Case Type Case Type Group I Employee HO Office 

---·· ·- ---- -- ---- - -------- - ------- ---------

I FPAR-Fee Petition-Administrative Review WASHINGTON (X73) 

Case Status Pending Only 
Start Oate(mm/dd/yyyy) 

Tickle Is Due Sort By Report Format 
End Date(mm/dd/yyyy) 

liiil 
CLSD ::.J --·-----~··-

Claimant 

liiil 

(, , Cr!l!ill!l ~~port ·.· J ( R!l~!ltJ 
No. of Fee Cases reported : 13 

HO Case 
Rec'D Date 

Days AMT 
Status 

Status Tickle Date Clsd Date EMP 
Type Pend AUTH Pend 

WASH!NGTON(X73) FPAR 10-05-2009 196 6564 CLSD 1113 11-15-2009 04-19-2010 ELB 

WASHINGTON(X73) FPAR 03-23-2009 133 8215.2 CLSD 1372 05-02-2009 08-03-2009 ELB 

WASHINGTON(X73) FPAR 02-15-2012 174 250 CLSD 272 07-23-2012 08-07-2012 ELS 

WASH!NGTON(X73) FPAR 02-24-2012 115 6000 CLSD 322 06-16-2012 06-18-2012 ELS 

WASH!NGTON(X73) FPAR 06-28-2010 84 399 CLSD 959 09-25-2010 09-20-2010 ELB 

WASH!NGTON(X73) FPAR 07-12-2012 249 1100 CLSD 49 01-18-2013 03-18-2013 ELB 

WASHINGTON(X73) FPAR 07-12-2012 249 700 CLSD 49 01-18-2013 03-18-2013 ELS 

WASHINGTON(X73) FPAR 07-12-2012 249 2791 CLSD 49 01-18-2013 03-18-2013 ELB 

WASH!NGTON(X73) FPAR 07-12-2012 249 463.l CLSD 49 01-18-2013 03-18-2013 ELB 

WASH!NGTON(X73) FPAR 12-01-2010 106 1543. 75 CLSD 781 01-12-2011 03-17-2011 ELB 

WASHINGTON(X73) FPAR 07-08-2008 247 10079 CLSD 1516 03-03-2009 03-12-2009 ELB 

WASH!NGTON(X73) FPAR 10-20-2009 108 1451.25 CLSD 1186 12-18-2009 02-05-2010 ELB 

WASH!NGTON(X73) FPAR 10-07-2009 146 475 CLSD 1161 11-15-2009 03-02-2010 ELS 

Office of Disability Adjudication and Review, Social Security Administration, 2010 

C\J"--OSSecQ 

C(P~W' 

l ~-1--- I 

0-VU~ CQJ~S 
I ·" ~ l'c ii· l u-e 

http://odarapps.ba.ssa.gov/F AcTS/Reports/rptF orm.cfm?rpt_rqstd= 1 &case_ typ=3&grp=&e ... 5/6/2013 
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Fee Action Tracking System (FACTS) 

Skip to content 

Fee Action Tracking Syste1n (FAcTS) 
............... .. .. 

, List/; Add Utility ! Reports Letters 

' i Address & 
I Phone: 

Agreement: 

Remarks: 

Disapproved 

one of four fee petitions. 

View Fee Case - 18490 

':;'.;cc.'~;:cc:..cc:C-'.':_c' _ _c'C_ i r_c,,;_;:c::_.,e;_::, __ ,,,_'i 

] Name: 
~--·--------·--- ---------~ 

RCJ Agreement: 

------------------------ -------

1-,_-...• ;· 

Final Action Date: 

Office of Oisabitity Adjudication and Review, Social S_ecurrty Administration, 2010 

3/18/13 

rage 1 01 i 

Randell, Philip 
RO: 03 

http://odarapps.ba.ssa.gov/F AcTS/formFeeCaseToPrintcfrn?feecase _id= 18490&sorter=&sr. _ _ 51612013 



Fee Action Tracking System (FACTS) 

Skip to content 

Fee Action Tracking System (FAcTS) 
List ': Add ;' Utility 

View Fee Case - 18101 
:.,,:,- .:~::._:··~~-... ::-,f~X?h- 0 • :·.-.;,~ • -., • 

r:.:-· · _ _;__· _, :.. ,:- .. ----- -- t';~~::.:.~~~·:_:-~.:~~·:::~: .. :._:;:.......;:.~ --~:-;:~~~:-::_:::_~::~,, ···----·-------·------------ -
i Name & SSN: ! Name: 

Randell, P~il1p 
RO: 03 

1-~~~~:~s & - ~--------------- ---------- J ~~~~~~:-:---, ---- ---

1:'2:£ ' ~ =]~;'"~~~¥~~''{;1~j ~~~~~+JI;~-;;,=~J;;;;::r;zs;;:::=j 
i_,· 

i Case Type: '· I FPAR I o~t: Received: i 7 /12/12 T~tatus: l ~~s~_:r~tatus ~ate: j 3/18/13 ~ 
----1 

----·- _) 

i Agreement: : Disapproved / RCJ Agreement: j Final Action Date: 3/18/13 J 
"-··--·---·--------···--·---------l-----·------·-·-·------··-----·-------·-·-------·----·------·-----'---··------------······-··-····----··· --·-·----··--J ... _ .. _______ , ____ ,,.,, ___ ,,,,, ____ cc=~~.-====-====ccc:.-=ccc'l 

i.-~=~-~~~si __________ .L'..~-~~-'=--~!~~~~--'.::'.' __ F_~t1~o_n~- ...... ---------·------- ______ ----·------····· ... . ·- ______________ J 

r;-;:pup[ica~~=:;;J kR11Jtum) 

Office of Disability Adjudication and Review, Social Security Administration. 2010 

http://odarapps.ba.ssa.gov/F AcTS/formFeeCaseT oPrint..cfm?feecase _id= 18101 &sorter=&sr.... 51612013 



Fee Act10n l rackmg :)ystem ~r AL l i':)J 

-\~\, Stc(.1/.: Skip to content 

~~ Fee Action Tracking Syste1n (FAcTS) 
'"21T 1111111 if 

1'vtsTl'--t--"'- Reports :{ Letters 

View Fee Case - 18482 

.·~ Y••'" :.-{~·, . -'..'." ·:,,,. :; ... '!.' •. ·: ·.::· "-·' .:.·':·:.' .: .. __ ,,::· -.: -~' .:. ' .. ~: ,,,;- ~ ,, .. , . ''" 1-------- --··----- ---·-···· ---~ .. -, ···-··--·------·-1 

i Name & SSN; ! [. __________ _J Name: 

I Address & L---------
! Phone: ! 

Office of Disabllity Adjudicalion and Review, Social Security Administration. 2010 

Randell, Philip 
RO: 03 

http://odarapps.ba.ssa.gov/F AcTS/formFeeCaseToPrint.cfm?feecase _id= 18482&sorter=&sr... 5/6/2013 



Fee Action Tracking System (FACl ~) 

~·'--· Sf; Cu Skip to content 
r'" ,;. 

-W/~ Fee Action Tracking System (FAcTS) 
. 1111111 _j 
/,Y/qRl'"' List Add . Utility 

View Fee Case - 18481 
, ..• '.'"' '. -·~,._:'<;, 

..... --·· ... .. . .. ·. ~--~·::.:k)'7-·><"· __ ··y ... ~ __ : .... -.--:~-:~ .... -~· \:-i.s: : -''"':·· ·,- ·.: 
. . ~ . ' ,; ; 

Randell, Philip 
RO: 03 

-- --~~--~=~~~--·=1 =~~~=-=~=·---- --··--... =::·_-::~:~~--~--·.·.·.····1 
/Address & 1-·-· -----· _. _. _. ___ . -·-··;.. .. :.:: .. :_ ···--··--·-----··----··-··--·····-----···-J Address & ...... -.J 

--------

, Phone: ! Phone: I 

~~~}=· ~~~=~~;o:~:~~oe_1~.'~ 1~?o~~-~~~~~="1;:;~;;;-]~~~-;=-~=1 

Office of Disability Adjudication and Review, Social Security Administration, 2010 

http://odarapps.ba.ssa.gov/F AcTS/formFeeCaseToPrint.cfm?feecase id= 18481 &sorter=&sr... 5/6/2013 



Claimant: 

SSN: 

Document Name 

Fce-/\uthorization to Charnc/Cullect Fee (AUTI IFEf 1 

•• Fcc-Atitl1oriz~tiori forli<fr~e!C8tliict.·F'ci~ (AU'IJIFI-:E) 
fee-1\1.1t.l1oriz.ati 01\t(lCha1 geiC,1ll~ct F.cS(ALJTII FEE 1 
Fte-A11tl1cirizati qn\;i ;C:Ji<ffge!Cn1lt'{;t fee {AlfTflF EE; 

DATE: May 6, 2013 

DOCUMENT INDEX 

Source Name 
EF Received No. of 

Date Pages 

March 18, 20 I 3 

March .18, 2013 

March 18, 2013 

March l8, 2013 

10 
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INSERT THIS END FIRST 

Claimant Name: 

Document Description: F~authorlzation To Charge/collect Fee 

Note: RCALJ authorization for-
Undated: N 

Sensitive: N 

RQID:000000000000000102736043 .SITE:X73 OR:F 
SSN: 'Ii WW* UH.* DOCTYP>E: 5044 RF: D cs :8396. 

\jdrt: 4~0(A y}P~· \J\~·\ed cVo c\~~~~ ~ 
l~re~~vt· M ·· \Ai.:ed-t-- tt\, :;;o 13> 
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.. , ·;-::. ~:.\ ·.' ·~.- ... :_.~;:.~·.· .•. ·;_.:: ' . . ·: ... 

Page 1 of l 

3/18/2013 



Dear Counsel: 

?-\, ·;1:c1 u ·'1> 

·~~-
\ .. 1111111 '\# 

'!v;sry,l'-

SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law Judge 
P~O. Box i3496 

Philadelphia, PA 19101 

Phone: 215-597-9980 Fax: 2J.5-597-4183 

MAR 1 8 20i3 

Enclosed kase find an order regarding the administrative review of the case of-
. The order sets forth the reason for the detennination ~what, 

1 any, furt er steps are necessary. 

cc: -
Social Security 
2100 M. Street NW 
Washington, DC 20037 

MATPSC-Module 8 
300 Spring Garden Street 
Philadelphia, PA 19123 

Sincerely, 

~1-~ 
J/Jaspe; J. Bede 

Regional Chief Judge 

Office of Disability Adjudication and Review 
1227 25th Street NW, Suite 300 
Washington, DC 2003 7 



SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

ORDER OF THE REGIONAL CHIEF JUDGE 
AUTHORIZATION TO CHARGE AND COLLECT A FEE 

IN THE CASE OF CLAIM FOR 

(Claimant) 

(Wage Earner) 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

XXX-XX---~---
(Social Security Number) 

Pursuant to HALLEX I-1-2-53(A), "If a representative works or worked for a firm or 
corporation, neither the firm nor anyone else in the firm may file a petition on behalf of the 
appointed representative." 

. After review of the fee petition and all other pertinent records and policy, theALJ's decision is 
affirmed. 1bere are no further reviews or appeals of this determination available. 

Date MAR 1 8 2013 



INFORMATION CONCERN:lNG THE FEE AUTHORIZATION 

Items SSA Considers 

When wl~ authonz1> fe('~; 1n ':)oc1rll ':iccunty, Black l.1rng, ,Jnc1/or '.;upplcrnental Security Im:Om0. r:.:is~~;, we' c011s1dcr e,.ach 
ot l'lw follow111q: 

I !IC purposes or l11e programs 
The extent· and kind 0f services the representative provided. 
The cornplcx1ty or tile case. 
The level of skrll and compete11ec~ required of the representative rn prnv1ding the services. 
The amount of time the representative spent on the case. 
Tl1e results the repre~•entativc achieved. 
r11c ievel of review, which the: representative took the cl,J1rn, and th1~ l<~v1.~r of rev1c~w Cit· wh1cl1 l1e or 
she became the claimant's repre::;cntativc:'. 
The tee amount the r-epr·esentat1ve requec;ts tor h1s or her services, including any arnount 
authorized or requested before, but not· lflCl1Jdinq tt1e drnount of ,:my expenses lie or she 1nc:urred. 

Altt1ouqt1 we Consider the amount of be:nefitS payable, 1( c-my, we do not bas~ llW fee omount WC ,f1thOr"ize Or~ th(~ ''_.I 
,-1n1oun! of tfo• h<-•nd1\:s a!_onc", tiut on Cl consi(h~riit"1011 of illt 1·he Lir:tors list\'d dbove. · ,"J 

How Much the Representative Can Charge 
!"hr rcprcsc:0tut1vc cannot ch.Jrgc:, and th<·~ r:la1m;:int: never OW<"!'',, morr~ than 1·hp tee we. aurl1ori;:c, C!xu~pt for: 

Any tee a fcderill court ;:ilfows for t11e repn~s(~nL·-it:ivc·s services lx:ton~ it; and 
Out-of-pocket expe11~;e!_; your rcprcsentdt1v(~ rnn11Tcd, for 1~x;:irnplc 1 the cost ol ~:iet.t1nq (~Vt<.1cncc:. 
Our ;Juthonzatton 1s not nccdcij for· suct1 t!xperi•.;c!;. 

Trust or Escrow Account 
If tllc rcprescntdt1ve: cstciblished a tru~;t or escrow account, lit~ or '.;he m.Jy w1t11d1·uw U1c auU1oriz1.:'.d h~e frorn that 
.:iccount. Th<! repre!;t~11tut1vc must prornpt:!y rctund exces~ fund~; 111 t:tie trust or escrow account to t11e cid1111i;1nt 1t , t·or 
1;x,1mplr:: 

I lw funrh "1n I !w trtl!;t or c~scrow accuurit c~xcN!(l tit~ 0mo1Jnt: of· t11~ aut11or"1zcd tel'; or 
·i he comb111ed lot("ll of tl1c funds in tt1e t rn!;t or escrow ~iccount and the amount we. directly pay tl1c 
c:ittorney n•pn'!>~ntc:Jtive trnm tlw cln1rnarit"'5 title ll or l}iack lung pa!;t'-due lwnefit!'.i exceed the 
arnmm!· of the uutl1orized fee. 

Possible Refund to the Claimant 
A dairnant may t>e due rnor'e mon~y when tlw Social S1~cunty Administration autt1orizes a representative\ fee and a 
clairnant receives both Social Security and 55! benefits. ni1s 1!> hecau!~e the Soc;1,:il Security Adrninistrat1on deducts 
the authorized fee from the amount or Socio! Secilrity benefits that count as income for 5Sr purposes. T!1en more SSI 
benefits are due. 

If a c;lall'rli;lnt thinks more SSI benefit~ are due, and has not received rnore money or a letter within 90 dc";lys of this 
autt101-ization notice, he or she should contact the Social Security Administration, [fa claimant visits a Social Security 
office, he or she should take this authorization notice. 

Penalty for Ch<irging an Unauthori:zed Fee 
I-or 1rnprope1· c:icl~;, ;1 rcprcsentat1vc can l.Jt: ~;u';pe11dcd ur· cJ1squdl11'ietl frnlll r er .. Hese11l1ny a11yo11(~ bcfor1~ l11l:' Soc1dl 
Senrnty Adrrnnistrillmn. A representative al:;o Gan t<Jce cr1m1ndl pro:;ecut1on. 01arq1ny or c:ollecring an u1i<wtl1onLerJ 
fee or too much for services provided in any de:um, including services provided in any claim, including services before 
<1 court, wl1ic/1 m<idc a favorable decrsion, is an irnprorP.r ,1ct. 

References 
18 U.S.C. §§ 203, 205, and 207; 30 U.S.C. § 923(b); and 42 U.S.C. §§ 40G(a), 1320a-6, and 1383(d)(2) 
20 CFR §§ 404.1700 et seq. 410.684 et seo. imd 416.15 et seq. 
Soc1<1I Security Rwlings 88-10c (C.E. 1988), 85·3 (CE. 198'.:iL 83-27 (C.E. 1983), and 82-39 (C.E. 198/) 
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SQ C IAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law Judge 
P.O. Box 13496 

Philadelphia, PA 191m 
Phone: 215-597-9980 Fa..x: 215-597-4183 

August 3, 2012 

Dear Counsel: 

This is to acknowledge receipt of your letter concerning your request for administrative 
review of the authorized fee in the case ot 

We have requested the necessary records. In the meantime, all parties are afforded 15 
days from the date of this letter to comment. Thereafter, we will reevaluate all services 
and notify all parties of our decision. 

If you have any questions or concems, please contact Elba Luz Bousono, Paralegal 
Specialist, of my staff at (215) 597-1816. 

cc: 

Social Security Administration 
2100 M Street, NW 
Washington, DC 20037 

Mid-atlantic PC2 
300 Spring Garden Street, Module 8 
Philadelphia, PA 19123 

Enclosure; Copy of letter from the representative 



Office of Disability Adjudication and Review · 
Suite 300 
1227 25th St NW 
Washington, DC 20037-8199 
Tel: (866)414~6259 I Fax: (202)254-0634 

June 15, 2012 

UNREVIEWABLE 
AUTHORIZATION TO CHARGE M'D COLLECT FEE 

To: 

IN THE CASE OF .CLAIM!fOR 

Period of Disability, 

-~-
Disability Insurance Benefits, and 
Supplemental Security .Income 

(Claimant) . 

. (Wage Earner) (Social Security Number) 

The represent:ative is not authorized to charge and collect any .fee for services provided the 
claimant and auxiliaries, if any, for proceedings before the Social Security Ad.ministration. The 
fee does not include any out-of-pocket expenses (for example, costs to get copies of doctors' or 
hospitals' records). This is a matter between the claimant and the representative. · · · 

A favorable disability decision was issued on October 26, 2010, regarding the claimant. The 
award certi:ficate.wai issued on December 15; 2010. A fee petition on behalf of 
was filed on April 22; 2011. · 

The submitted fee petition was accompanied by a time and task statement, requesting $1, 100.00 
in fees and reflecting nine and a half hours of work. . 

HA-LI 7 (03-2007) 
See Next Page 



Page 2 of3 

no longer works for The address given is not _hers. The 
signature on the fee petition docs not appear to be hers, and appears to ma~ch closely the 
signatures on two other fee petitions filed in this case. A certification signature on a fee petition 
from an attorney regarding a proceeding before me must from tbat representative. No one may 
submit a fee petition on behalf on another. 20 CFR 404.1725. A signature by any other · 
individual is invalid. The private arrangements of "With its former employees is 
beyond my jurisdiction. 

If the fee· petition were valid, it must still be denied as untimely. The statutory deadline for filing 
a fee petition is 15 days after receipt of the notice of award. 42 USC 40.6 (a)(3)(A). The award 
in this case was issued on December 15, 2010 .. The claimant received her decision and notice of . 
. award. Work Log Notes. The copiCs of the decision and the notice of award mailed to the 
authorized representative were not returned. There is no indication that the authorized 
representative did not obtain them timely. The fee petition was filed significantly after the 
statutory deadline. I have no authority to extend the statutory deadline .. 

Given the foregoing reasons) the foe petition is denied. 

Review of a fee p~tition in a favorable c~se is reserved to the administrative law judge who 
issued the favorable decision.- 42 USC 406(a)(3)(B)(i). This denial of authorization ofa fee 
Petition is not reviewable, by statute. 42 USC 406(a)(3)(C) (''The decision of the ildministrative. 
law judge conducting the review [of the fee petition] shall not be subject to further review.") If · 

·review is sought or taken, the claimant is strongly advised to obtain pro bono legal representation 
through her local bar association. · · 

HA-Ll7 (03-2007) 
See Next Page 
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mING. FFJ 
Christine P. Bena 
Administrative Law Judg 

SEE AITACHMENT FOR OTHER IMPORTANT INFORMATION 

HA·Ll 7 (03-2007) 



\L SECURITY ADMINISTRATION TOE 850 

'ETITIO~N TO OBTAIN APPROVAL OF A FEE FOR REPRESENTING A 
1IMANT B!;;FORE: THi:;; SOCIAi. SECURITY ADMINISTRATION 

Form Approved 
QMB No 0?60;0104 
IMPORTANT 

INPORMATION 
ON REVERSE SIDE 

RWORK/PRIVACY ACT NOTICE: Your response to this reque~t i;o vol1Jr°rtary, bi7t the Social S~curlty Administration may not 
· ie un1t1ss it rocolvos tho Information this form requests. The Administration will 1.1se the Information to determlno a 
1, ~rvlces you rendered to tho claimant named below, as provided In section 206 of tho Social Security Act (42 U.S.C. 

:ist approval to charge a fee of Fee$ 1, 100,00 (Show the dollar amount) 

•1ices pl.lrformed as tho reprosentative of ...,._ 
05 

I 
30 I 2008 

liy Services Began: 
Month Day Year 

vly Services Ended: 
07 I 08 I 2008 

the riarne and the SOciel Security number of tile person on whose Social Security record the claim Is b.isoo. -- . . ' ...,,--~~· ---,---Itemize on a separate page or pages the ~1vlces you rendered before the Social Secl)rlty Administration (SSA). List each 
rneetlng, conference, item of correspondence, telephone C<lil, and other ;;ictivity in which you engaged, such as rosoarch, 
preparation of a bdof, attendance at a hearing, trove!, etc., rolated to your services as representative In this case. Attach to 
thla petition the list showing the dele9, the descriptions of each service, the actual tJrne spent Ii'! each, and the total hour"$. 

Have you and your client onteroo into ;;i fee agreement for services br,,fore SSA? DYES 0NO 
1t•yes," please sptJclty the amount on which you agreed, and attach a copy of the 1 100 00 
agreement to this petition. . $ ' · and D See attached 

(a) Have you received, or do you expect lo receive, any paym0nt toward your fee from any source 
other thoin from funds which SSA may be withholding for fee payment? 

(b) Do you ~urrenUy hold In a trust or escrow account any amount of money you received toward 
payment of your fee? 

If "yes" to either or both of the above. pleas() spl.lclfy the source(s) <Jnd the amount(s). 

DYES 

DYES 

• Source: $ . . $ 

I ~~t~~rr~;u (l)Celvo peymef\t(s) altor suornl't'tlng thk. p(')ilUon, but beforo th() SSA npprovcs 11 loo, you h~V() an otlirmativ~ d.uly l; notlry tho 
~SSA offico to which you are sending this petition. 

•U received, or do you expect to receive, reimbursement for expenses you incurred? . 0 YES 
please ltemlz.e your exP€nses and the amounts on a separ:ite p$26· 

Did yvu rondor ony services relating to this matter before any State or Federal court? O YES 
If "yes," wh:.i:t fee did you or will you charge ror servlcas In cormecilon with trio court proceedings? 

PJeaso attuch a cop of ttie court order if the court has approvad a fee. $ 

Have you been disbarred or suspended from a court or bar to which you were previously admitted to practice as an 
attorney? O YES 0 NO 

0NO 
0NO 

Have you been disqualified from participating ln or appearing before a Fodor.ii progr<im or agency? DYES ~NO 

~l'Q under pen11lty of porjury th11t I h;ivo (:x;,mlned all the lnfonnatlori oo thl$ form, and on any eccomp1mylng fl.t:ltomenb! or forms, and It Ill truo :md 
~t to th" best of my knowledge. 

~re~~ D~ 

04/1912011 

: The o ow rig Is optional. However, SSA can cohslder your fee petition more promptly If your client nows an 
lS w~h tho amount you are requesting.) 

erstand that I do not have to sign this petition or roquost. It Is my right to disagree with the amount of the fee requestoo or 
irormatlon given, and to ask more questions about the Information given Jn this request (as oxplalned on the reverse side of 
)(m). I have marked my choice below. 

I agree with the$ fee which my representative Is asking to charge and collect. By signing thi:s nxiuest, I 
am not glv!ng up my right to disagree !titer with the total fee amount the Social Security Administration authorizes my 
mpresentative to charge and collect. OR 

I do not <igree "".ith th€ requested fee or other lnform;;ition given here. or I need more time. 1 underst<ind I must call, visit. or 
write to SSA within 20 doys Ir I have questions or If I dlsEJgree with the fee requested or oiny Information shown (es 
explained on the reverse sides of this fo!'ni). \ 
7i';1a:::;l~m:":'a-::C.nt=------------~----'----~--~----r=D-o-le--------------- ·~;. 

IPc:::-od::i'.e:::\)-----~~-------------~--~-+:::T,...el'""e""'ph'""o_n_e-:N..,.o-.-<i-n-:d-:A.r-ec:i--=c-o-:d,.,-~ ----~- \ 

.,. 

SSA - 1560 · U4 (2-2005) EF (2-2005 
·oy Prior Editions REPRESENTATIVE'S COPY 

em ,, 



ITE.MIZA-ERED 

05/30/08 RepresentatiVe review of tile, hearing date certain - notes and instructions made for file 

06/06/08 Representative drafted letter 

06/19/08 Representative review of file, hearing date certain - notes and instructions made for file 

06/20/08 Representative review of file and preparation of pre-hearing memorandum 

06125108 Representative final flle review for hearing 

06/26/08 Hearing, inclusive of travel time, review of record, conference with claimant 

07108108 Representative post-hearing review of remand hearing; notes and Instructions made for 
file 

Total 

0.75 hrs-"'~ 

1.00 hrs r··~ 

0.75 hrs '~~f.> 
,,..r>~~ 

1.50 hrs v 

1.25 hrs 
·~ 

3.7s hrsr 

0.50 hrs~ 

9.50 hrs 



...... ~ .... '-' ...... '-' ... ~ ..... ~ ....... 

INSERT THIS END FIRST 

Claimant Name: 

Document Oe$cription: Fee-authorization To Charge/collect Fee 

Note: RCALJ authorization for-

Undated: N 

Sensitive: N 

RQID:000000000000000102736175 SITE:X73 DR:F. 
SSN: Hwwwov.;w DOCTYPE:5044 RF:D CS; 1ct0c 

. ~.' 

~ZATl&n M·~\e-J ~ 4e C~D;1\AAW~ 
~e Q.4pl-<ZS@Jt-~VQ;; d\J ~\ tC1l1 ~ . 

. :r .. ',· ~· :··" .·. . " • · . 
. . 

I . . . ' . 

. ; . . .. · . :·. 
'I:, 

•.:,, •1 " I ' ·'·• .......... .'' 

. . . . . . . ·~ . 
. '·~ . .. : ' 

:ttp://cpms.ba.ssa.gov/cpms!query?SWTag=Barcodc 
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SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law Judge 
P.O. Box i3496 

Philadelphia, PA i9101 
Phone: 215-597-9980 Fax: 215-597-4183 

r"''-'''" ... 
·~~ 

f 
I 

".'\'• ........ "•,f-' '~Y·.I '",-..;~ 

~ ,, 
i 
-~· 

f MAR 1 8 2013 
; 
I· 
s 

J 
:f 
:l 

~~\. ..... . .. . ... ~ •·. ····" ..... ' 

Dear Counsel: 

Enclosed lease find an order regarding the administrative review of the case of-
The order sets forth the reason for the determination as well as what, 

1f any, further steps are necessary. 

.cc: 
LJS 

Social Security 
2100 M. Street NW 
Washington, DC 20037 

MATPSC - Module 8 
300 Spring Garden Street 
Philadelphia, PA 19123 

Sincerely, 

~/~ 
(/ ~a~::~~~·1 ~~· Regional Chief Judge 

Office of Disability Adjudication and Review 
1227 25th Street NW~ Suite 300 
Washington, DC 20037 



................................ ._. 

SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

ORDER OF THE REGIONAL CHIEF WOGE 
AUTHORIZATION TO CHARGE AND COLLECT A FEE 

IN THE CASE OF CLAIM FOR 

(Claimant) 

(Wage Earner) 

Period of Disability, 
Disability lnsllr'dnce Benefits, and 
Supplemental Security Income 

XXX-XX--~~~~~~ 
(Social Security Number) 

By letter dated July 11, 2012, the representative requested administrative review of the prior 
authorized fee. The representative is hereby authorized to charge aud collect a fee in the amount 
of $700.00 for services provided to the claimant and auxiliaries, if any, for proceedings before 
the Social Security Adrninistration. The fee does not include any out-of-pocket expenses (for 
example, costs to get copies of medical or hospital reports), which is a matter between the 
claimant and the representative. 

The amount approved is based on consideration of the factors set forth in 20 C.F.R. §§ 404.1725 
and 416. 1525 and HALLEX 1-1-2-57, and is appropriate given the nature of the services 
rendered~ the time actually required to render the services, and the complexity of the issues 
involved. After reviewing the fee petition and related materials in this case, the amount of time 
claimed for services provided appears slightly overstated. Specifically, the representative 
claimed 1.25 hours on December 15, 2006, for a "final review" of the file, and another 1.5 hours 
that same day for a pre-hearing conference with the claimant. On the date of the hearing, the 
representative claims to have expended 3.75 hours on services rendered, including additional 
time for file review and another conference with the claimant. Because the representative 
claimed to have spent nearly three hours on these tasks only three days prior, at least some of the 
time allegedly spent on the hearing day seems unnecessary and/or overstated. Finally, there is no 
indication of research or development that would indicate that this claim was complex in nature. 

There are no further reviews or appeals of this determination available. 

The Social Security Administration will directly pay the representative's fee from the portion of 
the claimant's title II or title XVI past-due benefits that has been set aside f:or representative fees. 
If the direct payment check does not cover the authorized fee, payment of the balance is a matter 
for the claimant and representative to settle. If the claimant has been awarded title II benefits, 



_ ... ._, ._,...,I ........... ..., 

.................... _..., ... ..., 

the representative should send any questions concerning the status of the check to the processing 
center that issued the claimant'::; title IT award letter. If the claimant has been awarded only title 
XVI benefits, the representative should contact the field office that is::;ued the award letter. 

M.6.R 1 8 2013 
Date l 

I 

~ 
I 

.,..,.,. .•.. "." .... ~ 

SEE ATTACHMENTS FOR OTHER IMPORTANT INFORMATION 



•U••L .._ _ _,._,,...._, 

INFORMATION CONCERNING THE FEE AUTHORIZATION 

rtems SSA Consider~ 

When we autt1or11P fees 1n Soc1ol 5ecurit·y, {'~lack l.unq, and/or '.;upplcment;-i\ Security Income cases, we. rnn51der ~ch 
of tlv~ fnllowmq: 

n1e purposes ot tile programs 
• Tl1e extent and kind 'Jt services the. represent«;t1ve provided. 

The complexity of' th!;! case. 
The level of skill and competence required of the representative in prov1d1ng tl1e services. 
The amount of time the representative spent on the ca!;e. 
The results tt1e representative acl11eved. 

.. The level of review, which the representative took the claim, .-rnd tl1e level of review at wh1cti he or 
she becar'ne tl1e claimant's representativf"!. 

• The fee amount tt1e representative request's for his or her serv1c~s, including any amount 
authorized or requested before, but not 1ndud1ng the amounl of any expenses he or slW! 1rKurrcd. 

Although WC consider the arnount Qf benefits payable, 1f any, WC do r\Ot base tt~e fee amount WC '}.bthorize on thef,.1 

i"lln<Hmt .of· t·he l)c~nr.:f1ts .=ilonc, llut on a cons1derat1on of .:ill the f.:ictors l1st<~d ;ibovc. ' ,., 
.{." 

How Much the Representative Can Ch;arge 
fh~ rcprc~~ent.1twc cannot chargr., ;ind the cl;:i1ma!lt nr.vcr OW<'~';, more: t"IM11 t'hc~ f·f'c W(! dut'hori7f', c:xcept for: 

/\ny tee a h~cteral court <illows for the represent;:it1vc's sc~rv1c:r.s IJi:tor(! 1t; dncf 
Out-of-µocket: expenses your n~pre~;cntat1v~ incurred. ror t!Xnmptc, tt1c co~;t of gcttinq c~vidcnct:!. 
Our ·~uthon1.i'!l"1on 1s not: needed for !>llCt1 cxp<'~nscs. 

Trust or Escrow Account 
If tl1e representative established o tru~t or escrow account, lie or sl1e 111dy w1t:hdrilW the dul:honzcd l'ee from tl1at 
.:KCOlH1l. l'l\c repn~s<~ntative 111ust p1 omptty refund excess funds in t!1e trust or escrow c:1ccuunt to t11e claimant 1f, for 
cxarnpl<': 

t lw f1111cl!-;-·in l'l\1! lrn!;t: or !!!>crow ;_iccount· \.'XU1ed tl1(! amount: of l"h~ i.1t.1thonzed fC:!e; or 
·1 he com!Jincd totr.11 of' t11e f'unds in the trlJst or escrow account and the amount wi:: dH"cctly pay the 
.:ittorney rcpresent·at1ve frorn the cla1rn1rnt'" title II or hl;:ic:k lung p.-i~t-duc benefit!~ cxc~ed ti)(~ 

<Jmount: of the n\ithorized ft~<~. 

Possible Refund to the Claimant 
A claimant may be due rnore money when the Socral Security Ad.ministration i:!Utl"lorizes a representative's fee and a 
clairnaM receives bath Social Security and SS! benefits. This 1!; because the Soc;i;Jt Security Adrninistrat1on deducts 
the authorized fee from the amount of Social Sec~rity benefits that count as irH;ome for SSl purposes. Then more SS! 
benefits are due. 

If <:1 claimant thinks rnore ssr ben~fits are dut:, and has not received more money or a letter within 90 days of this 
duthorization notice, l1e or she-should contact the Social Security Administration. If ci claimant visits il Social Security 
office, he or sl1e should take this authori7.ation notice. 

Penalty for Charging an Unauthorized Fee 
ror irllprnpcr <:!<::ts, cl reprcscr1tatrve can be ~uspendecl nr tl1squdl1f1ed frnm reprcsenl111y ;,111yone before U1e Soc:1<1I 
S1~cu1ity Administ1·at1on. A rcpresentatwc alt;o c..:in face crim1nill pro~;ec:1Jt·1on. Cl1.:1r·qiny or collcctinq dl1 unauthorm~cl 
tee or too f'rHJ<:h for services provided in ilny dn1m, includinq st~rvic:es provided 1n any cl;;iim, including services before 
<~ court, wl11cl1 ma<le a fav0rable decision, is an improper i'!Ct. -References 

18 u.s.c. §§ 203, 2oslind 207; 30 U.S.C. § 923(b); and 42 u.S.C. §§ 406(a), l320a-6, and 1383(d)(2) 
20 CFR §§ 404. l ?OO~t SE!Q.,. 410.@4 et:.;__~ and 416.15 et ~~.Q.,_ 
Social Security Rulings 88-lOc (C.E. 1988), 85-3 (C.f. 1985), 83-27 (C.E. 1983), and 82-39 (C.E. 1982) 
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SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law Judge 
P.O. Box i3496 

Philadelphia, PA 19101 
Phom~.: 215-597-9980 Fax: 2).5-597-4183 

Dear Counsel: 

This is to acknowledge receipt of your letter concernin 
review of the authorized fee in the case of 

We have requested the necessary records. In the meantime, all parties are afforded 15 
days from the date of this letter to comment Thereafter, \:v·c will reevaluate all services 
and notify all parties of our decision. 

If you have any questions or concerns, please contact Elba Luz Bousono, Paralegal 
Specialist, of my staff at (215) 597-1816 . 

cc: 

Social Security Administration 
2100 M Street, NW 
Washington, DC 20037 

Mid-Atlantic 
300 Spring Garden Street, Module 8 
Philadelphia, PA 19123 

Enclosure: Copy ofletter from the representative 

. ~eJ-; 
Regional Chief Judge 

Snu copy 



Office of Disability Adjudication and Review 
Suite 300 
1227 25th St NW . 
Washlngton, DC 20037-8199 
Tel: (866)414-6259 /Fax:: (202)254-0634 

June 15, 2012 

.'. UNREVIEW ABLE 
AUTHORIZATION TO CHARGE AND COLLECT FEE 

To: 

IN THE CASE OF 

--·~~ (Claimant) · 

(W'!-ge Earner) 

CLAIM FOR 

Period of Disability, · 
Disability Insurance Benefits, and 
Supplemental Security Income 

·. &&m~lf____.____~~-
(Social Security Number) · 

The representative is not au~orized to charge and collect any foe for services provided the 
claimant and auxiliaries, if any, for proceedings before the Social Security Administration. The 
fee does not include any out-of-pocket expenses (for exampk, costs to get copies of doctors' or 
hospitals' records). This is a matter between. the claimant and the representative. 

A favoiable disability decision was issued on October 26, 2010, regardii:rg the claimtW.t: The 
award c~rti:ficate was issued on December 15, 2010. The authorized rep~esentative~ 
filed her fee petition on April 22, 2011. · · 

The submitted foe petition was accomparued by a tirrie and task statement, requesting $875.00 in. 
fees and ·refl~cting seven hours of work. · 

o longer works for . The address given is not hers. The signature 
on the fee petition does not appear to be hers, and appears t6 match closely the signatures on two 
other fee petitiorts filed in thls case. A certification signature on a fee petition from an attorney 
regarding a· proceeding before me must from that representative. N0 one may submit a fee 

. petition on behalf on another. 20 CFR 404.1725. A signature by any other individual is invalid. . . . 

HA-LI 7 (03~2007) 
See Next Page 
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The private arrangements of 
jurisdiction. 

with its former employees is beyond my 

If the fee petition were valid, it must still be denied a5 untimely. The statutory deadline for filing 
. a fee petition is 15 days after receipt of the notic~· of award. 42 USC 406 (a)(3)(A). The award -

in this case was issued on December 15, 2010. The claimant received her decision and notice of 
award. ·Work Log Notes. The copies .. ofthe decision and the notice of award.mailed to the 
. authorized representative were not retumed: There is no indic.ation that the authorized 

· representative did not o.btain them timely. "The fee petition was :filed s1gnificantly after the 
statutory deadline. I have no authority .to extend. the statutory deadline. ·. · · 

. . . 
Given the foregoing reasons, the foe petition is denied. 

Review of a fee petition in a favorable case is reserved to the administrative law judge who 
issued the favorable decisiol).. 42 use 406(a)(3)(B)(iY This denial of authorization of a fee 

. petitioµ is not reviewable,. by statute. 42 USC 406(a)(3)(C)'("The ·decision· of th~ adminiStratlvi;; 
law judge conducting· the review [of the fee petition] shall not be subject to further review.") If 
review is sought or taken, the claimant is strongly advised to obtain pro bono legal representation 
through her local bar association. · 

SEE ATTACHMENT FOR OTHER IMPORTANT INFORMATION 

David G. Keyko, Esq. 
Pillsbury, Winthrop 
1540 Broadway 
New York, NY 10036 



SOCIAL SECURITYADMINIS'fRATION 

PORT f -
• Form Apwovad 
'B No~ 0-01 Q~ 

TOE850 

PETITION ro OBTAIN APPROVAL OFA FEE FOR REPRESeNTING A 
CLAIMANT BEFORE THE SOCIAL SECURITY AOMfNISTAATION INFO~MAT!ON 

ON REVERSE SIDE 

PAPERWORKlPRIVAC'i ACT NO?ICE: Your rosponao to this roquest l$ voluntary, but the sodal sec::urtty Adrnlnlstratlon may not 
,. ~ •1e any foe unless It receivos the Information this form roquest$, The Administration wlll uae the Information to determlno a 

.ue for servicos you fflndered tc> tt\e claimant nam.td below, as provided In $ec::tlon 206 of the So~lal Security Act (42 u.s.c. 

I request ~pproval to charge .a fee of .. Fee$ . 875.00 (Show the dollar amount) 
for $ervlces performed as the representative of __________ ...,_ 

12 . . . I 1s 
My Services Began: Month Day 

My Services Ended: 12 I 19 

2006 
/ Year 

I 2ooe 
Enter the narne and tho Social Socurlty number o.f the parson on whose Social ~cvrfty record the claim ls based. 

2. 

3. 

m z n a sopamte page or pi;iges the eervices you rendered before the Social Security Administration {SSA). Ll$t each 
meeting, conference, Item of cormsponderice, telephone call, and other activity In which you engaged, such as research, 
preparation of a brief, attendanoe at a hearing, travel, etc.; related to your se1Vlce$ as representative In this case. Attach to 
this petition the list showing the dates, the descriptions of each service, the actual time spent In each, and the total hours. 

H{lve you and your client entered into a fee agreement for services before SSA? 

If "yes,'' please specify the amount on which you agreed, and attach a copy of the 875 00 
agreemont to this petition. $ ' 
{a) ave you receive , or o YQu expect to rece e, any poiyment towa~ your el) rom ;any source 

other than from funds which SSA may be wlihholding for fee payment? 
• (b) Do you cvrrently held In a tn.i$t or escrow account any amount of money you received to1Wrd 

payment of your fee? . 
If "yes'' to either pr both of the abQve, please specify the source(s) and the amount(s). 

DYES !!I NO 

and O See attached 

DYES 0 NO 

DYES I!! NO 

~~$ $ 
Source:$ . . $ 
Note: If you roceive paymont(s) after s1,1bmitting this peddon, bvt bofore the SSA epprcves e. lee. you h~ve an affirmative duty 10 notify tho 
SSA office to whi¢li you are sending this peUUon. 

'ave you received, or do you expect to receive, reimbursement for expenses you incurred? 
· Myes." please Itemize your expenses and the a!Jlounts on a ~arate page. DYES [!]No 

5. Old you render 1.1ny service:<> relating to till$ matter before any State or Federal court? 
If "yes," what ree did ydu or will you charge for services fn connection with the court prqceedings? 

QYES I!) NO 

$ Ploase attach a cop of the court order If the court h~s approved a fee. 

6. Have you been disbarred or sui;pended from a court ¢r bar to whlch you were previously admitted to practlc() as an · 
attorney? 0 YES 13] NO . 

7. Have you been disqu<llltled ffom participating In or appearing_ befo·re {! redaral program or agoncy? O ve:s ~NO 

~ )Orf) under PGl\Glty of porjUry that I have examined i!ll the lnfonruitlon on this fortn, and on f!ll'lf accQmpanylng &tatcmont$ o~ formi:i, and It Is true (Ind . 
l(Jrl'ect to the best of my knowlodge. · · · · 

ndAreaCode 

o e: e o ow ng 1 optional. owever, s A can cons! er your fee petit on more promptly i your chent 
1grees with the amount you are requesting.J 
unc;f erstand that I do not have to sigp this p~tltJon or roquest 11 is my right to disagree with the amount of tho fee requested or 
u1y information given, and to ask more questions about the information given In this request (as oxplalned on the rever$e side of 
"lls form). I havo marked my choice below. 

D I agree with the $ fee whfch my representative Is asking to charge and collect. Sy signing this request, I . 
am not giving up my right to di$agree later with the total fee amount the Social Security Administration authorizes my 
representative to. charge and collect. .Q.!i., 

0 I do not .igree with tho requested fee or other information given here, or I need more time. I understand I must ~II. visit, or 
write to SSA within 20 days if I have questions or If I disagree with the fee requested or any information ~hown (as 
explained on the_reveree sides ofthia fomi). 

~ 

L 
.ddreas (include Zip Code 

orm SSA • 1560 • 1,.J4 (2-2005 
•estroy Prior Editions 

Date 

Telephone o. and Area Code 

REPRESENTATIVE'S COPY 



.. \..__,/ 

12/15106 Representattve final file review for hearing 

12115/06 P1e-he~rin9 with claimant 

12/18/06 Hearing, inclusive of travel time, review of record, conference with claimant 

12/19/06 Representative post-hearing review; notes and instructions made for file 

Total 

1.25 hrs 

1.50 hrs 

3.75 hrs 

0.50 hrs 

7.00 hrs 
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INSERT THIS END FIRST 

Claimant Name: 

Document Doscription: Fee-authorization To Charge/collect Fee . 

. Note: RCALJ authori:i:ation for-

Undated: N 

Sensitive: N 

RQID:00. 0000000000000102736162 SITE:X73 DR:F 
SSN:*Hwwuu DOCTYPE:Sf£144 RF:D CS:82ba 

.. ~. -. . . . . . 

' . . . . ., ;_ .. ~ . . ' ' ' .. 

tttp://cpms.ba.ssa.gov/cpms/query?SWTag==Barcode 

Pagel of 1 
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SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law .Judge 
P.O. Box 13496 

Philadelphia, PA 19101 
f>hone: 215-597-9980 Fax: 215-597-4~83 

MAR 1 8 2013 

Dear Counsel: 

Enclosed lease find an order regarding the administrative review of the case o~ . 
. . The order sets forth the reason for the detennination as well as what, 

1f any, further steps aie necessary. 

cc: ... 
Social Security 
2100 M. Street NW 
Washington, DC 20037 

I\1A TPSC - Module 8 
300 Spring Garden Street 
Philadelphia, PA 19123 

Sincerely, 

LAJVT ,,/$.,, 1 

t0isp~1.T~B_~dt . ~ 
Regional Chief Judge 

Office of Disability Adjudication and Review 
1227 25th Street NW, Suite 300 . 
Washington, DC 20037 
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SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

LIJ."..J V.:.J I ~l.OV 

ORDER OF THE REGIONAL CHIEF JUDGE 
AUTHORIZATION TO CHARGE AND COLLECT A FEE 

IN THE CASE OF CLAIM FOR 

-~--(Claimant) 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

J.- .v'-10..- VL..JV 

(Wage Earner) 
XXX-XX .... .__~-~--
(Social Security Number) 

By letter dated July 11, 2012, the representative requested administrative review of the prior. 
authorized fee. The representative is hereby authorized to charge and collect a fee in the amount 
of$2,791.00 for services provided to the claimant and auxiliaries, if any, for proceedings before 
the Social Security Administration. The fee does not include any out-of-pocket ex.penses (for 
example, costs to get copies of medical or hospital·reports), which is a matter between the 
claimant and the representative. 

The amount approved is based on consideration of the factors set forth in 20 C.F.R. §§ 404.1725 
and 416.1525 and HALLEX 1-1-2-57, and is appropriate given the nature of the services 
rendered, the time actually required to render the services, and the complexity of the issues 
involved. After reviewing the fee petition and related materials in this case, the amount oftimc 
claimed for services provided appears to be significantly overstated. For example. the itemized 
list of services reflects approximately 62 hours of merely drafting requests for records. This is 
despite the fact that the record had already been developed by three other representatives. In 
addition, the vast majority of the items listed are either routine or clerical in nature (i.e., review 
of SSA documents, phone calls with the claimant and SSA, completing SSA forms, etc.). 
Moreover, there is no indication of research or development that would indicate that this claim 
was complex in nature. Finally, there are no entdes of less than 15 minutes. 

There are no further reviews or appeals of this determination available. 

The Social Security Administration will directly pay the representative's fee froni the portion of 
the claimant's title II or title XVI past-due benefits that has been set aside for representative fees. 
If the direct payment check does not cover the authorized fee, payment of the balance is a matter 
for the claimant and representative to settle. If the claimant has been awarded title II benefits, 



LJL oJ ·-'·.JI -:::C .LU'-' 

the representative should send any questions concerning the status of the check to the processing 
center that issued the clairnant's title 11 award letter. If the claimant has been awarded only title 
XVI benefit~) the representative should contact the field office that issued the award letter. 

~~'£Mc£L-tfisJ);~~··. "/ ' .. ' .,,. 
Regional Chief Judge ' 

MAR 1 8 2013 
Date 



INFORMATION CONCERNING THE FEE AUTHORIZATION 

Xtems SSA Considers 

Wht'~r\ we <:ll1thon~t: tee". in '.)oc1nl Security, R1.-1ck Lunq, ;irHl/o( Supplcni<~ntril 5ccurilv Income cases. wC2 co11~>1dcr r.;11cl1 
nf I hi' follow111q • 

!"11(~ [JllrlJO:;es o( tl1e proy rdll!S 

The extent and kind 0f services t lw representative provided_ 
Tile complexity of the case. 

• The level of skill and competence required of the rcpreser'ltative in pmv1ding the services. 
• rhe amount of time the representative spent on the case. 

T11e results t:hc representative achieved. 
The level of review, wh1cl1 the representat:ivc took th<'! cl;:11m, and the level of review at wh1cl1 he: or

$he be<:ame the claimant's representative. 
The fee nmount th~ rcprcs0ntat1ve requests for· h1~; or her service:;, 1ricluding ;my <.Hriounl 
·'lUthorn:ed Or' requested before, but. not rnclud1nq lhc-: Jmount of any expenses he or· sl1e 1nc:urrcc1. 

/\I though WC! C0!'1S1der tl!e amount Of benefits payable, 1f any, WC do not ba~;e the tee amount we ~thorrzc 011 the •:.I 
<1mrnmt· of th1: b1!.nd1h ,:ilone, t1ut" on u con~iiflf~l'.)t1on or all_ tJ1i:• fdctor··; listed dllove. . ? 

~ ~ 

How Much the Representcitive Can Charge 
t"hc n:prr~s<~nt.:itwc c<innol chan::ic, <Jnd th<~ r.l,31m.:int nr~v<~r ciW(";, rnor'C t\1<i11 ltH! fr.r. we Z1utJ1on;:c, exrc:nt for·: 

Any fee.~ l·cder<JI court allow·; tor the r<-'!prr·~scntat1ve's ~;t=~rv1u'~; tir~forc 1t; and 
Out ·of-pocket CKpense!; your rcp1ese111<1t1ve 1ocurred, fur- t!x..impl(;, U1c cost of qetl1r14 t:viclc11cc. 
Our aut hor1z;:it1on 1s not needed tor such cxf)cnses. 

Trust or Escrow Account 
It tl1c n:?prc!!;cntutive est;~bli:;f1cd a tru!;t or escrow account, 11c or slie 111dy withdraw t11e aut11orized ree frorn t1'1at 
accou1tt. 111~ repn~sentat1ve mu~t prornptly refund <!xc:css lunJ~, 111 \Ile trust or- cscrnw dCCOu11l to the clc11rnant 1f. fl.lr 
(!X.Jll'l[JI(': 

l '1(·~ luncJ'~··i11 ti11! tru~;t or PSC.r"Ow <.1ccount i:~xcc<~d tlH} .:imou111· of U1c ,:iuthonzc:d [•.~<!;or 
rt1e cornb111cd total of the funds in the ln.J•;t or escrow account. ond the amount we directly pdy the 
attorney representative from the cla1rr1nnt'•; title II or black lung p.-i:-hitic bcndits exceed the 
t11nounl' of the authorized fee. 

Possible Refund ta the Claimant 
A claimant may be due more money wl1en tl1e Sooal Sccurrty Admrnistr1;1t1on autl10rizes a repn~sentative's fee and a 
cla1m<1nt receive'.; both Social Security and SS! b~m:f1ts. This ts b(!Cau!~e the Social Security Adn11ni!~tration deduct~ 
the authorized fee from the amount of Social Security beneFits that count as income for SS! purpose$, Then more SSI 
bendits are due. 

If a d1;1imant thinks more SS! benefits are due, and has not received more money or a letter within 90 days of this 
authorization nottce, he or she should contact the Social S~curity Administnition. If a claimant visits a Social Secvrity 
office, he or <;he should take this authorization notice. 

Pen;.Jlty for Charging an Un;;1uthori:r:ed Fee 
For 1rnp1-opc1· ·Kts, a reµres<:!rttatwe Ci..111 lle ~uspcndet.l or d1squ.:ilil1e(l fr-om rcpn,;scntmq d11yor1e before Lile Soc1nl 
~;cnmty Adrrnnistration. fl.. r~pre'..;ent<:1tive .=il!_;o c0n face cr1m111;:it prosecution. Cl1JtC]ing or collt'Cting an u11nuthorr1<~d 
fr~c or too much for services provided tn any claim, including services provided in anv clairn, including services before 
ci cow-t, wlw:h made ;:i favorable decision, is an improper ilc.:t:, 

References 
• 18 U.S.C. §§ 203, 205, and 207; 30 U.5.C. § 923(b); and 42 u.SC §§ 406(a), 1320a"6, and L383(d)(2) 

20 CFR. §§ 404.1700 ~tscg. 410_684 et~._~_q.:_and41G.15 ~t;_s_e&_ 
Social 5<:-curity Rulrng$ 88-1.0c (C.E. 1988), BS-3 (C.E. 1985), 83-7.7 (C.f:. 1983), and 82-39 (C.E_ 198:>) 
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SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law Judge 
P.O. Box 1.3496 

Philadelphia, PA i9101 
Phone: 215-597-9980 :Fax: 215-597-4183 

Au.!:,rust 3, 2012 · 

Dear Counsel:· 

This is to acknowledge receipt of your letter concerning 
review of the authorized fee in the case of 

We have requested the necessary records. In the meantime, all parties are afforded 15 
days from the date of this letter to comment. Thereafter, we will reevaluate all services 
and notify all parties of our decision. 

If you have any questions or concerns, please contact Elba Luz Bousono, Paralegal 
Specialist, of my.staff at (215) 597-1816. 

cc: - . I 

Social Security Administration 
2100 M Street, NW 
Washington, DC 20037 

Mid-Atlantic 
300 Spring Garden Street, Module 8 
Phil~delphia, PA 19123 

Enclosure: Copy of letter from the representative 

Sincerely, 

8FILE COPY 



FPAR 
FAX MEMORANDUM 

To! Jason Quick - Regional OOAR Recipient Fax No. 215-597-.Z328 

From: 

Re: S.S. WlllllllllP 
Date; July 12, 2012 

Number 0£ pages including this one: 18 

Comments: 

Mr. Quick - Please see attached for our fee appeal for the above
named claimant. Due to the volume of copies that are attached to 
this letter .. they will be mailed separately. If you have any 
questions, please don't hesitate to contact me. Thank you! 

Th~ infonnation contalMd in this fscsim.ile mes~age is p:tivileged and confidential itifon:nati.on intended 
only fc;,r the ust of the individual or entity ruuned ab¢ve. If the reaae:r of iliis message is not the intended 
·~~ipient,. you a.re he~'l;iy notified that any dissemination,. di.')tri\mtion or ~opying of thls i:ommunic~tion is 
strictly prohibited. Ii you have received this communkation in error, please notify .us immedla~ly by 
telephone and return the origmA.l message to \ls at the ;ibove address vta the U.S. Poslltl ~i:vice. 

,., .. _ ·- ._.,,,, ... ·-·--·---·-------··-· ··- -·--- ..... ~ ···-····-~-- .......... ___ _, . ...,,, ___ ....,. ___ ... ........_~--·---·-------



July l l, 2012 

Honorable Jasper Bede 
Acting Regional Chief Administrative Law .Judge 
Office of Disability Adjudication and Review, Regional Office 
Social Security Administration 
300 Spring Garden Street - 4th Floor 
Philadelphia, PA 19123 

RE: -S.S. 

Dear Judge Bede: 

FPAR 

As your records will reflect, this office successfully represented the above-noted claimant in 
regard to an application for Social Security~.it enefits with. the undersigne~. in · 
~ted the Primary Representative and--and
- being appointed Co-Representatives. At the con~es, fee petitions 
for each duly appointed representative were :mbmitted to the Honorable Christine P. Benagh 
for review. The combined total amo ·· ted by the representatives equals 25% of the 
past due benefits awarded to and certainly will not be considered a 
windfall to the representatives. 

We are now in receipt of the "Authorizations to Charge and Collect a Fee" denying the 
undersigned and both Co-Representatives a fee for services rendered on the above-noted 
claim. We hereby request administrative review of these decisions and respectfully request 
your consideration of the following. 

Although Judge Benagh includes a multitude of reasons for denying each representative a 
fee, the following information will prove that the total requested fee is reasonable · 
compensation for the work provided on this claim. Furthermore, although Judge Benagh 
claims there is no further review, pursuant to CPR§ 404.1720 (c) (4), a representative may 
request review of the authorized fee within 30 days of the detennination. Therefore, as the 
petitions were authorized on June 15, 20 l 2, pursuant to CPR § 404.1720 (c) ( 4), we hereby 
request timely review of the determinations, 

As your records wHl reflect, this case involved a claimant with an alleged onset date of July 
25, 2000, a DU of June 30, 2006 and an application that was protectively filed on October 
25, 2004. We represented the claimant from April 26, 2005 through February 4, 2011, a 
period of nearly 6 yt:.ars, with a total investment of' 184 hours before the Administration. 

America's National Disability AdvocacyCompanyM 



S.S.~ 

During this time, we developed rnedical and vocational evidence to prove 
her disability, filed all SSA cor1~espondence, submitted comments to the Appeals Council in 
support of the claimant's appeal, attended three administrative hearings and secured a.remand 
from the Appeals Council. 1.n the February 12, 2007 Notice of Partially Favorable Decision, 
the ALJ found the claimant disabled as of November 30, 2006. This necessitated a request 
for review by the Appeals Council, as the claimant alleged an earlier disability onset date that 
was prior to her Date Last Insured. We submitted detailed comments and additional medical 
evidence in support of this appeal and persuaded the Appeals council to vacate the Judge's 

· ~ernand the case for a furthet· review. Meanwhile, we continued to develop .. 
- case both medically and vocationally. Thereafter, we prepared for and 
attended the second administrative hearing held on June 26. 2008. Unfortunately, the ALJ 
issued an unfavorable decision, denying benefits to our client. As a result, we again 
requested the Appeals Council to review the unfavorable decision and successfully persuaded 
them to remand the claim for a third administrative hearing. We then prepared for and 

-
the third hearing on October 7, 2010. Ultimately, we were able to prove
disability as of her alleged onset date arid the Judge issued a fully fovora~ 

decision. 

To deny the representatives a fee for the services pe1formed on this claim is unjustified and 
goes against the criteria set forth in th.e Social Security Administration's Regulations. As you 
know, the regulations discuss the criteria to be followed in evaluating a representative's 
request for approval of a fee and it is evident that Judge Benagh failed to follow these 
guidelines when she evaluated this case for approval of a fee. As noted in 404.l 725(b). there 
arc seven factors which are listed below along with our comments demonstrating the: extent . 
of each one: 

1. The exient and t _ e of services the re resentative 
As the record reflects, we represented rom the 
initial administrative hearing stage throug two Appe s Council 
remands and three administrative hearings. As the case 
progressed, we filed all SSA correspondence, we obtained, 
reviewed and submitted applicable medical and vocational 
evidence in support of her disability, prepared for and appeared at 
three administrative hearings, twice persuaded tl1e Appeals Council 
to remand the case for further review, and maintained active 
communication with our client and the Social Security 
Administration with regard to the status of the case as well as the 
medical development throughout the history of this case. 



RE: 
Page Three (3) 

2. 

3. 

4. 

5. 

6. 

-·- .......... . .... ......... ..., 

,s.s.--mllll 

The complexity of the case: 
Any case that progresses to the Appeals Council level is by 
definition complex. To overturn an Administrative Law Judge's 
decision, it must overcome a considerable evidence test which 
means that either we prove legal error or irrefutable facts. As the 
record reflects, we persuaded the Appeals Council overturn two 
Administrative Law Judge's decision and remand the case for 
fllrther review. 

The level of skill and competence required of the representative: 
Any time an Administrative Law Judge's decision is overturned, 
the skill level is proven and is proof of the fine job done by this 
fim1. Despite most judges' reluctance to overturn a colleague's 
decision, we persuaded Judge Benagh to reconsider the merits of 
this case and grant disability benefits as of the claimant's alleged 
onset date. 

The amount of time the representative spent on the case: 
As indicated above, we represented the claimant from April 26, 
2005 through February 4, 2011 and invested a total of 184 hours of 
services before the administration. Clearly, a substantial amount 
of time was invested on this case in order to achieve the favorable 
outcome. 

The results the representative achieved: 
The result achieved was the claimant being awarded benefits as .of 
her alleged amended onset date and continuing, an outcome sought 
by both the claimant and her representatives. 

The level ofreview to which the claim was taken and the level of 
review at which the representative entered the case: 
As noted above, this case progressed to the Appeals Council on 
two occasions and was remanded for two supplemental hearings. 
At the time we commen d re resentation, we filed the necessary 
paperwork to appeal recent denial to the initial 
administrative hearing stage. 
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7. The amount of the fee the representative requests for services 
rendered: 
The total fee of $14.482.87 represents 25% of the past due benefits 
awarded to the claimant, which is consistent with the agreement 
signed by the claimant when she retained our company to represent 
her. 

As you can see, the seven portions of the criteria weigh heavily in our favor and had all 
of these factors been conside1·ed, the requested fee would have been approved. Judge 
Benagh~s denial of a fee for all representatives is arbitrary and capricious considering the 

~: services performed and the outcome achieved. 

In view of the above and attached hereto, please increase the total fee to $14,482.87 to 
commensurate with the complexity of the case, the number of hours invested, the level of 
skill required and the results achieved. To assist you in evaluating this matter, I have 
enclosed copies of pertinent information from our files. 

Thank you for your consideration in this matter and kindly forward your decis1on to the 
above noted address. 

Enclosures 

cc: 
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~~SOCIAL SECURITY ADMINISTRATION 

'\...]:@Ei$i Refer To: . 

\. ' ._,,,-

• ! 

To: 

Offi;e of Disability Adjudication and Review . 
Suite 300 · 
1227 25th St NW 
Wash~gtoni DC 20037-8199 
Tel: (866)414-6259 I Fax: (202)254-0634 

June 15; 2012 

UNREVJEWABLE 
.AUTHORIZATION TO CHARGE AND COLLECTFEE 

IN THE CASE OF. CLAIM FOR 

(Claimant) · 

. L 

(Wage Earner) 

l 

Period of Disability, . 
. Disability Insurance Benefits, and 
· Supplemental Security Income 

(Social SecurityNumber) 

The representative is not authorized to charge and collect any fee for services :provided the 
claimant and auxiliaries, if any. for proceedings before the Sociai Security Administration. Th~ 
fee does not include any out-of-pocket expenses (for example, costs to get copies of doctors' or 
hospiµtls' r~cords ). This is a matter between the claim~t anci the representative. 

A favorable disability decisio-n was issued on October 26, 2010, regarding the claimant. The 
award certificate was issued on December 15, 20 l 0. The authorized representative, -
filed her fee· p~ition on April 22, 2011. 

Tue submitted fee petition was accompanied by a time and task statemcnt.1 requesting$10,0.00 ll1: 
fees and reflecting 135.5 hours of work pe!f'orrilf?d by various individuals} most of whom were 
not · 

HA-Ll 7 (03-2007) 
See Next Page 
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The fee peti~ion must be denied for &everal reasons: 

a). The statutory deadline for filing a· fee petition is 15 days after receipt of the notice of 
award. 42. USC 406 (a)(3)(A). The award in this case was issued on De(X:mber 15, 
2010. The.claimant received her decision and notice of award. Work Log Notes. 

: The copies of the decision and the notice of award mailed.to the authorized 
"representative were not retumcd. There· is no indication that the authorized . 
representative did not obtain them timely. The foe petition wru;; filed significantly 
aftet the statutory deadline. Jhave no authority to e~tend the statutory deadline. 

b) The statute authorizes filing of a fee petition only by an authorized representative; 42 
USC 406(a)(3)(A)(ii), and o;nly for work performed by him. 42 USC 406(a)(l); 
Richlin Security Service Co. v. Chertoff, 553 U.S. 571 (2008); West Virginia 
University Hospitals, Inc. v. -Casey, 499 U.S. S3 (1991); Missouri v. Jenkins, 491 . 
U.S. 27 ~ (1989). Under those precedents involving multiple fee shifting statutes, fees 
can be paid to paralegals when fees and expenses can be.paid to attorneys; as the 

. expenses· of attorneys are recoverable under those.statutes, e.g., 2.8 use 2412(a)(l): 
Under the· Social Security Act, co.sts and expenses may not be recovered. The Social 
Security Act permits only ''a reasonable fee to compensate such attorney [or · 
representative] for the ~ervices performed by him in connection "With the ~laim.'7 

Therefore~ costs and services perfonn~d by individuals other than the authorized 
representative are not compensable under the statute. Only ~as an . . 
authorized representativ~ on this petition. She may only peti.~rk performed 
by herself The regulations are in accord, requiring the representative to state the 
"services that he or she gave". 20 CFR 404.1725. 

c) ~ailed to attach .a copy of her fee agreement-tfe etiti n fo~ as 
required~ Ass~ng she use9. th~ usual fee agreement of it cannot 
be recognized, That agreement states that the claimant agrees to pay 5 percent of · 
back due benefits if the claim were successful after the initial decision of an 
administrative law judge, which could appear to ·abrogate, without notice, her 
statutory right to object to any fee petition. 42 USC 406(a)(3)(A). The claimant did 
not intend to abrogate those rights. Sh.ob··· ected ... strongly to the fee petitions filed. as 
shown ip. the Work Log.Notes, and as admitted in his letter of February 1, 
2012. At th.c time of any. signing, the c axmant was homeless and ill. Without 
documentation that she knowingly intended to Waive.her statutory right of objection, 
such waiver cannot be inferred. See obligation of administrative law judge to insure 
knowing withdrawal of request for hearing or amendment of alleged disability onset 
date. Such an agreement is invalid. 

d) ~d not attach the amount of and a list of any expenses the representative 
~which he or she has been paid or expects to be paid. 20 CFR 404.1725. 
-checked.the box that there were no such expenses. The Work Log Notes, 
submrttea by -' in response·to my subpoena., show that invoices for 

. expenses were sent to the claimant. 24, 25, · · · 

HA-L 17 (03-2007) 
See Next Page 
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e) -did not identify the individuals, including herself, whose work was 
shown on her fee petition or to provide their resumes, so that the expertise required 
for each ta$k could be analyzed. 

f) · As . . firm declined to provide the information necessary to perform the 
regulatory analysis (the Work Log Notes provide insufficient infonnation and do not 
correspond~. . e foe petition), I muSt proceed v,rithout that information. It 
seems that-tasks may have accompanied in the time and task statement 
by the word "Representative". There are seven such entries, plus 3. 75 hours for 
travel and a hearing, totaling 17 hours. · · 

g) The Work Log Notes demonstrate, however, that much of the work marked as that of 
a 4'representative". was perl"ormed by o~~. i. v .. i ual. s, even the time claun. • ed is . 
erroneous in some cases. For example, - fee petition states that she spent 
1.75 liours OJ?. February 28, 2007, reviewing a prior judge's decision and making 
notes for appeal. The Work Log Notes, page 21, demonstrate that that tas.k took 20 
mi-nute·s· from 12:00 to 12:20 tha.t date, and further that the: review was not conducted 
by but b:y a_, Again, . fee petition states that she 
spent 6. 75 hours on September 6, 2007; prepanng an appeal, listening to the hearing 
cassettes, and drafting argumen.. The W Log Notes, page 24, show that was 
done by someone named Sara. laimed 3.5 hours for preparing for . 
remand hearing, but the Work og · otes, page 28, show that no preparation was 
done that day, ~d the preparation perfqnned the previous day was done a Sharon 
~e file review of January 4, 2009, for 0.75 hours was peefonned by-· · · 
- not._ .work Log Notes at 35. The 0.25 hours ofrecords review on · 
September 21! 2009, was performed by James. Id. at39-40; The 2.75 hours of file 
analysis onJune21, 2010, was perfonned by ')mf'. The 3.75 hours for file · 
preparation on August 19, 201 O> was performed by Dayanoara De La Cruz. Page 47_. 

h) -certified in ~er fee petition that the claimant had agreed to a fee of 
· $10,000.00~.e. fe.e a cement is invalid,.as discussed above. The claimant opposed 

this foe, as -stated in his letter of February l > 2012, and as refl.~.cted in the 
Work Log Notes at page58. 

· i) The Work Log Notes submitted show that specific approval (a green light) was being 
given to submit evidence, that other evidence was being considered more carefully 
before submission (a yellow light). Eg., 3, 51 6, 12, 13, 36, 39. A portion of the · 
Work Log Notes, page 44, w d before submission to me-all work 
performed on May 5, 2010. foe petition show$ that medical records 
were reviewed on that ~te. as not responded to my request for a copy 
of the redaCted text. Under those circwnstances, it seems likely that medical evidence 
was received that was adverse to the claimant's case, marked with a red sticker, and 
not submitted. 

HA-L 17 (03-2007) 
See Next Page 
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. . 
j) The Work Log Notes reflect what tasks were performed, when the task begant and, 

sometimes, who petf ormed it, but does not show when the work \VaS compkted, so it 
is the source is unclear for the hours claimed in the fee petition. · 

k) . __ . .75 hours for a hearing with travel and a conference is unlikely, as the 
train between W ashingto"n, DC, and Philadelphia, PA, takes two hours (consistent 
\Vi.th the usual practice ofthid1mi) arriving at 9:55 a.m..) and the taxi to our office) 
half an how. There was no time for a pre-hearing conference with the claimant. The 
hearing took 15 minutes. The time seems to be overstated by about an hour. · 

' . 

· 1) Lastly, it app~ars tliat~y_haw si~ed the name~ of two other attorneys 
in this case to their fee~ and-~nq longer employed 
by Binder & Binder on the dates the petitions we~se signatures are 
invalid. · 

Given the foregoing reasons, the fee petition is denied. · 

Review of a fee petition in a favorable case is reserved to the administrative law judge who 
i.ssued the ·favorable decision. 42 USC 406(a)(3)(B)(i). This denia~ of authorization of a fee 
petition is not revk~wablej by statute. 42 US~ 406(a)(3)(C) ("The decision of the administrative 
law judge conducting the review [of the fee- petition) shall not be subject to further review/~) If / 
review is sought or taken, the claimant is strongly advised to obtain pro bono legal representation 
through her local bar association. . . . . 

AUTHORIZING OFFICIAL 

.,~~~v 
Administrative Law Judge 

SEE ATTACHMENT FOR OTI:IERIMPORTANT INFORMATION 

cc: 

· HA.LI 7 (03~2007) 



SOCIAL SECURITY ADMINISTRATION TOE 85() 

PETITION TO OBTAIN APPROVAL OF A FE;E FOR REPRESENTING A 
Cl..AJMANT 6EFORI: THE SOCIAL SECURITY ADMINISTRATION 

IMPORTANT 
INFORMAiJON 

ON Rt!VERSE SIDE 

PAP~RWORK/PRIVACY ACT NOftcE: Your responso to this request Is voluntary, but the Soclal Security AdmlniatratlO'il may not 
;e any fee unlesa it rocolves the fnfonnatlon this fQt'm roque&ts. The Administration wlll use the information to detennlne a 

.duo for setvlcos you rendered to the claimant n~mcd below, as provided lti section 206 of the Socia I Security Act (42 U.s.c. 
,). 

I request approval to charge a fee of Fee$ 10.000.00 (Show the dollar amount) 
for services performed as the representative of .... 

. 05 04 2006 
--.,-,M,.-on-.th--- / Day / Year My Seivlces Began: 

E 
My Services E;nded~:...::;::;::;;:::::0:::;2:=:::;:~/;:;::::::04=~/-=:;:2::;:01:::1 :;...~J-~:!::~--,....,--,:-:--"""'""!----------

ecurity record the olalm Is based. ; t> .JUO I• I 

1, Itemize on a separate page or pages the services you rendered before the Social Security Administration (SSA).•Ust each 
meeting. conference, Item of correspondence, telephone call, a.nd other activity In which you engaged, such as research, 
prep~ratlon of a brief, attendance at a hearing, travel, etc., related to your services as representative in this case. Attach lo 
this potltlon the list showing the dates, the descriptions of each service, the actual time spent in each, and the total hours. 

2. Have you and your clfent entered into a fee agreement for ser11fces before SSA? O YES (!] NO 

If •yas,w please specify the amount on which you agreed, and ;:ittach a COPY of the 10 00 and 0 
agreement to this petition. $ ,O .oo See attached 

3. (a ave you receive , or o you expect to reco e, any payment owar your ea om any source 
• . other than from funds which SSA may be withholding for fee paym"ot? DYES /!JNO 

\.J (b) Do you currently hold in a trust or escrow accou11t any amount of money you received toward 
payment of your fee? · · DYES 0NO 

If "yes• to either or both of the abO\le, pteaso specify the source(s) and the amount(s). 

Source:$ $ 

Source:$ . $ 
Nole: If you rQcolve l)(lyment(s) arter submitting thill petition, but betore iho SSA approves a ioo, you have an afflrmaUvo duty to notify foe 
SSA office lo which you are i;onding this petition. 

-lave you received, or do you expect to tec"ive. reimbursement for expenses you. Incurred? 
If "yes.'' plea$e Itemize your expenses and the amounts on a separate page. DYES ~NO 

;;,. Did you render any service$ relating to this matter before any State or Federal court? QYES ~NO 
If "yes," what fee did you or wlll you char'ge for services In connection with the court proceedings? 

Please <'!ttach a copy of the court order If the court has approved a fee. $ 

6. Have you bean disbarred or suspended from a court or bar to which you were previously admitted to practice as an 
attorney? O YES 0 NO . 

7. Have you been dlsquaflfled from participating In or appearing before a Federal program or agency? DYES ~NO 

rea Code 

: e ol owing Is optional, owever, SSA can consider your e" pet t1on more prompt y 1 your client 
agrees with the amount you are requestlrig.J 
I understand that I .do not have to sign this petition or request. It is my right to disagree with the amount of the fee requested or 
any Information given, and to ask moro quesUons about the Information given In this request (!is axplalned on the reverse side of 
this form). I have marked my choice below. 

D 

D 

l agreo with the $ · fee which my rep~entative Is asking to charge and ooffect. By signing this request, I 
i;im not glvlng up my right to disagree later with the total fee amount the Socia! Security Administration authorlzea my 
representative to ch<irge and collect. Q!L 
I do not agree with the requestod fee or other Information given hern, or I need more time. I understand I must calf. visit, or 
write to SSA within 20 days lf I have questions or If I dis!lgree with the fee requested or any Information shown (a$ 
expl<i!ned on the reverse sides of this form). 

Date 

Form s A. , 560 " U4 (2-200 
Destroy Prior Editions · REPRESENTATNE'$ COPY 
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ITE.MIZED LIST OF SERVICES 

Serv~ Dat() H'ours Work De~ption 

05/04/2006 .75 Represt1ntative file review at hearing Level • notBS and 'nstructions made 
~~ . 

05105/2006 .25 Communication wlth ODAR re: case 

05/D5/2006 .5 Correspondence to Doctor/Hospital re: request for report/medical rocords 

05/05/2006 .25 Communrcatioo witll Doctor/Hospital re: request for medical records/report 

05/05/2006 .5 Correspondence to Doctor/Hospital re: request for reporVmedk:al reccrds 

05/19/2006 .. 25 Communication with ODAR re: case 
05119/2006 .25 Communicatron with Doctor/Hospital re: request for medical records/report 

05/19/2006 .25 Communication with Doctor/Hospital re: request for madic31 records/report 

05/2312006 .25 Ccmmunlcation with Claimant re: case 

05126/2005 .25 Communication wlth OoctorJHospital re: request for medical records/report 

05/26/2006 .5 Correspondence to DoctorfHospftal re: request for reportlmedical records 
05/26/2006 .25 Comrnunicatioo with Doctor/Hospital re: request for medical records/report 

06/19/2006 .25 Commurile:ation wfth ODAR re: case 
06/19/2006 .25 Reviewed Medical Records 

0612012008 .5 Correspondence to ODAR re: submission of medfcal evidence 
06f22/2006 .25 Communicatloo wf!.h daimant re: case 
Gl/2712006 .25 Communication wlth ODAR re: case 
08/1512006 .25 Communication with ODAR re: case 
08/1512006 .5 Corrsspoodence to claimant re: request to .contact our office 
08/1512006 .25 Communication with Doctor/Hospital re: request for medical records/report 
08/15/2006 .25 Communication with claimant ra; case 
0812812006 .25 Communication with ODAR re: case 
0912612006 .5 Correspondence to ODAR re: case 
09126/2006 .25 Communication wilh Doctor/Hospltal re: re<iuast for rnedrcal records/report 
09/26(2006 .5 Correspondence to -claimant re: request to contact our office 
09/28/2006 .25 Communrcation with ODAR re: case 
09/2812006 .5 Correspondence to OOAR re: case 
10/11/2006 .25 Communication with ODAR r&: case 
10/1112006 .25 COmmun1catfon with ODAR re; case 
10/11/2006 .25 Communlcatlon with Doctor/Hospflal re: request for medical records/report 
10/11/200£ .5 Correspondence to Docior/Hospitai re: reqvest for report/medfcal records 
10/11/2006 .5 Correspondence to claimant re: request tor me<J icat update 
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ITEMIZED LIST OF SERVICES 

Service Date Hours SSN C!ient Work Descrlptlon 

10/1212006 .25 Communication wi\h claimant re: case 

10/1212006 .5 Correspondence to SSA re: request for status 
10/17/2006 .5 C<>rrespondence to SSA re: request for status 

10/17/2006 .25 Communication wlth SSA re: status of case 

10/2012006 .5 Correspondence to claimant re: request to contact -0ur office 

1012512006 .25 Communication with Doctor/Hospital re: request for medical ~rds/report 
"1012512008 .5 Correspondence to Doctor/Hospitai re: request for report/medical re1::0rds 

100512006 .5 Correspondence to claimant re: request to contact our office 

10/31/2000 .25 C-OmmunicaUon with ODAR re: hearing date 
11/0112006 .25 Communication with daimant re: hearing 
11/0112006 1.5 Prepared file for hearing 
11/0112006 .25 Communication with Doctor/Hospital re: reque-st for medical records/report 
11/01/2006 .25 Communication with Doctor/Hospital re: reques1 for medical records/report 
11/0112006 .5 Correspondence to Doctor/Hospitat re; request for reporUmedlcal records 
11102/2006 .25 Communication with c!aimant re: medical development 
11/0912006 .5 Correspondence lo Doctor/Hospital re: request for report/medical records 
11/0912006 .25 Communrcation wtth Doctor/Hospltal re: request for medlcal records/report 
11/13/2006 .5 Correspondence to cialmant re: fee for medlcal records/report 
11/1412006 .5 Correspondence to daimant re: Hearing 
11115/2006 .25 Communication w1tl1 ODAR re: case 
1112812006 .5 Correspondence to clrumanl rn: medical development 
11/28/2000 25 Communication with cialmant re;. case 
12/04/2006 .25 Communication with claimant re: case 
1.2107/2006 .25 CommunTcatlon with claimant re: case 
12/0812006 .25 Communication with ciafmant re: medical development 
12/1312008 .25 Communication with ODAR re: hearing date 
12114/2006 .2S .Communicatioo with claimant re: medical development 
1mo12006 .5 Correspondence to ODAR re: case 
12/2012006 .25 Communication with claimant re: medical deveropment 
12/20/2006 .25 Communication willl claimant re: case 
12121/2006 .25 Communication with DoctorlHospitaJ re: request for medical records/report 
1212112006 .25 - CommunicaUon with Doctor/Hospital re: request for medical reeo<ds/report 
1212612006 .25 Communlcatlon with daimant re: status of case 
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ITEMIZED LIST OF SERVICES 

Servi~ Date Hours SSN Client Work OescrlpUon 

1212612006 .25 Commu11lcatioo wlth ODAR re: status of decision 
01/0412007 .25 Communication with claimant re: case 
01/16/2007 .25 Communication with claimant re: case 

01/16/2007 .25 CommunJcaUon with claimant re: case 

0112212007 .25 Communication with claimant re: case 

01126/2007 .25 Communication with ODAR re: sta!us cf decision 

01126/2007 .25 Communication wtth Doctor/Hospital re: request for medfca1 records/report 
01/30/2007 .25 CommunicaHon with DoctorJHospital re: request for medfcal records/report: 

01/30/2007 .5 Correspondence to Doctor/Hospital m: request for reportfmedica1 records 
02/01/2007 .25 Communication with ciafrnant re: status of case 

. 02/o 112007 .25 Communication with Doctor/Hospital re: request for medk;at records/report 
02105/2007 .5 Correspondence to c!aTmant re: fea for medical rooords/report 
02/()5/2007 .25 Communication with Doctor/HospitaJ re: request for medical records/report 
02/1512007 .25 Communicalion with cl'atmant re: status of case 
0212312007 .25 Communication with claimant re: case 
02/23/2007 .25 Commun1cation v.rlth claimant re: case 
02/27/2007 .25 Communication with S$A re: case 
0212812007 1.75 Representative review of ALJ decislon, notes made for appeal 
0212812007 Comrnttnrcatlon with claimant re; case 
03116/2007 Correspondence to NC re: request for review/cassettes 
03116/2007 Correspondence to daimant re: status of case 
03130/2007 Correspondence to NC re: case 
04/1312007 Review of file 
0512212007 Communication with NC re: case 
05122/2007 Communication with claimant re: case 
0512212007 Correspondence to Docior/Hospltaf re: request for report/medlcal records 
0512512007 Correspondence to Doctor/Hospital re; request for reportfme<lical records 
06/05/2007 Communication.with clarmant re: case 
06/20/2007 Communication with dalmant re: case 
06120/2007 Communication wlth SSA re: status on claimanfs benefits 
06/2112007 Communication with SSA re: status -0n claimant's benefits 
0713112007 Communication with NC re: case 
07/31/2007 Corraspondence to NC re: request for status 
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Servi~ Dato Hours 

{)7/31/2007 .5 
0811412007 .25 
09/0612007 6.75 
09/13/2007 .5 
09/14/2007 .75 
09/14/2007 .5 
09/21!2007 .5 
11/0112007 .25 
11101/2007 .5 
11 /1}1/2007 .5 
01/08/2008 .25 
01/08/2008 .25 

01/08/2008 .25 
01/28/2008 .25 
02112/2008 2.75 
0212512008 .25 
02/2912008 .25 
0311212008 .5 
03/1212008 .5 

04/09/2008 
04/0912003 
04/15/2008 .25 
05/01/2008 .5 
05/14/2008 .25 
05/15/2003 3.5 
05115/2008 .25 
06/02/2008 .5 
06/02/200S .5 
0610212008 .5 
0611112008 .5 
06113/2008 .25 
06/1812008 .5 

SSN Client 

-- .. '-.,_. 

ITE:MIZED L1.::t f OF SERVICES 

Work Description 

Correspondence to claimant re: status of case 
Communicatkm with cialmant re: case 
Representative NC appeal prep, review of cassettes, draft of argument 
Currespondence to claimant re: fee fur medical records/report 

Review of file 
Correspondence to NC re: subrnfssion of comments 
Correspondence to claimant re: fee for medical records/report 
CommunlcaUon wlth NC re: case 
Correspondence to cla~maot re: status of case 
CQrrespondence to NC re: request foe .status 
Communication with claimant re: med1cal development 
Communle<ition With NC re: caoo 

Communica!ion with daimant re: status of case 
Communfcatjon wlth NC re: case 
Analysis of file and remand strategy 
Communlcation with cialmant re: case 
Communication with claimant re: case 
CWespondence to ciaima nt re: H IPAA forms 
Correspondence to claimant re: request to complete .and return enclosed 
forms 
Correspondenoo to claimant re: medical development 
Correspondence to claimant re: request to contact our office 
Communication with claimant re; case 
Correspondence to claimant re: request to contact our office 
Communication with ODAR re: hearing date 
Prep for remand hearing 
Communica\ion with clalmant re: hearing 
Request ODAR file 
Correspondence to Doctor/Hospital re: request for report!medlcal rerords 
Correspondence to claimant re: medfcai development 
Correspondence to Doctor/Hospital re: request for reportfmedical records 
Communication with cialmant re: rne<llcaT development 
Correspondence to Doctor/Hospital re: request for report/medical rocords 
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ITEl\1IZED LIST OF SERVICES 

Service Date Hours SSN Client Work Description 

06/20/2008 25 Communication with ODAR ra: case 
06/20/2008 .25 Communication with Doctor/Hospital re: request for medical reoords/report 

06/24/2008 .5 Correspondence to ALJ re: case 
06/24/2008 .5 Correspondence to ODAR ra: submission of medical evidence 
06/2412008 .5 Correspondence to Doctorfl-fospital re: request for report/medical_ records 

0710212008 .25 Communication with DoctoriHospltal re: request for medical recon::ls/report 
07/02/2(}{)8 .25 Communication with claimant re: medlcal development 

07/02/2008 .25 Communication with ODAR re-: case 
07/03/2008 .5 Correspondence to clalmant re: fee for medical records/report 

0710312008 .25 Communication with ODAR re: case 
07/1412008 .25 Communlcation with Doctor/Hospital re: request for medical records/report 
07/17/2008 .25 Communication with QDAR re: status of decision 
07/30{2008 .25 Communication wlth ODAR re: status of decision 
08/13/2008 .25 Communication with claimant re: status of case 
{)8/21/2008 .5 Correspondence to NC re: request for review/cassettes 
09/30/2D08 1.75 Representative review of ALJ decision, notes made 101 appeal 
10/02/2008 .5 Correspondence to claimant re: transfer of fire 
11/2512008 .5 Correspondence to NC re: case 
11125/2008 .5 Correspondenoe to ciaimant re: HIPAA forms 
11/25/2008 .25 CommunlcaUon with claimant re: case 
n12s12oos .5 Correspondence to Doctor/Hospital re-: request for reportlmedical records 
11/25/2008 .5 Correspondence to Doctor/Hospital re: request for reportf medlcal records 
11125/2008 .5. Corresfxmdence to Doctod'Hospftal re: request for reportfmedical records 
12129/2008 .25 Communicatk>n With clafmant re; case 
12/29/2008 .25 Commun1catlon with NG re-: case 
12129/2008 .5 Correspondence to c!aima 11t re: status of case 
12/29/2008 .5 Correspondence to NC re: request for status 
1212912008 .5 Correspondence to DoctodHosplta! re: request for report/med1cal reoords 
1212912008 .5 COrrespondence to Docior/Hospital re: request for report/medical records 
12129/2008 .5 Correspondence to Doctor/Hospital re: request for reportlmedicat records 
12/29/2008 .5 Correspondence to Doctor/Hospital re: request for reportlmedical records 
01104/2009 .75 / Review of file 
01/2712009 .5 Correspondence to Doctor/HcspitB.f re: request for report/medical rerords 
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ITE1\1IZED LIST OF SERVICES 

SemC() Date Hours SS~ Client Work ~crip-tlon 

01/27/2009 .5 Correspondence to claimant rn: request to contact our office 

01{30/2009 .25 Reviewed Med1cal Records 

01!3012009 .25 Communicatfon with ciairnant re: case 
{) 1130/2009 .5 Correspondence to claimant re: medf<:al development 

01/30/2009 .5 Correspondence to NC re: request for status 

02/0312009 .5 Correspondence to NC re: submission of addittonal evidence 

03/13/2009 6.75 Representative NC appeal prep, review of cassettes, draft of argument 

03/18/2009 .5 Correspondence to NC ra: submission of comments 

03/19/2009 .25 Communlcatfon with NC re: case 

03/1912009 .5 Correspondence to claimant re: status of case 

03/1912009 .5 Correspondence to Doctor/Hospftal re: request for reporllmedrcal records 
03124120 ()9 .25 Communication with claimant re: case 
0512912009 .25 Communication with craimant re: casa 
0512912009 .5 Correspondence to Doctor/Hospital re: request for report/medlcaI records 

05/2912009 .5 Correspondence to claimant re: case 
08/11/2009 .25 Commun!catlon with NC re: case 
08/1i/2009 .5 Correspondence to NC re: request for status 
08/11/2009 .5 Correspondence to claimant re: status of case 
08rt1!2009 .25 Communicatfon with Doctor/Hospital re: request for medfcal records/report 
0812412009 .5. Correspondence to claimant re: request to contact our office 
{)9/02/2009 .25 Communfcatlon with claimant re-: case 
09/03/2009 ·.75 Review of fife 
09/08/2009 .5 Correspondenoe to claimant re: medical development 
09/2112009 .25 Reviewed Medfcar Records 
09!2212009 .5 Correspondence to NC re: submisslon of additional evidence 
10/2712009 .25 Communfcatlon with NC re: case 
10127/2009 .5 Corraspondence to claimant re: status of case 
10/27/2009 .5 Correspondence to NC re: request for status 
1012712009 .5 Correspondence to dafma.nt re: request to contact Dur office 
01120/2010 .25 Communication with NC re: case 
01120/2010 .5 Correspondence t<i claimant rB: status of case 
03/26/2010 .75 Review Qf frle 
04/0112010 .25 Communication with Doctor/Hospital re: request for medical records/report 
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ITKMIZED LIST OF SERVICES 

Servie£ Date Hours Work Description 

04/01/2010 .5 Correspoodence to Doctor/Hospital re: request for"report/medlcal records 
04105/2010 .5 Correspondence to cla!mant re: request to contact our office 

04/0712010 .25 Communication wfth Doctor/Hospital re: request for medical records/report 

04/1312010 .25 Communication with Doctor/Hospita.1 re: request for moofcal records/report 

04/13/2010 .5 Correspondence to Doctor/Hospital re: request for report/medical records 

04/13/2010 .25 Communication with NC re: case 
04/1312010 .5 Correspondooce to NC re: request for status 

04/13/2010 .5 Correspondence to ciafmant re: status of case 

04/1512010 .5 C-Orrespondence to cl~mant re: request to contact our office 

04/21/2010 .25 Communication with claimant re; case 

04127/2010 .25 Communrcation with Doctor/Hospital re: request for medical records/report 
0412712010 .5 Correspondence to Doctor/Hospital re: request for reportfmedlcal records 
04/2812010 .5 Correspondence to ctaimant re: request to contact our office 
04/28/2010 25 Communication with Doctor/Hospital re: request tor medical records/report · 

0510412010 .5 Correspon<lence to NC re: submission of additional evidence 
05105/2010 .25 Reviewed Medical Records 
05105/2010 .5 Comrnunrcation with claimant re: case 
05/05/2010 .5 Correspondence to clalmant ra: status of 1:<lse 
05/0512010 .25 Communicatfon with Doctor/Hospital re: request for medical records/report 
06121/2010 2.75 Analysis of file and remand strategy 
06/21/2{) 10 .25 C{lmmunlcation wtth claimarrt re: case 
00/24/2010 .5 Correspondence to SSA re: request for e.arnlngs record 
06124/2010 .5 Correspondence to claimant re: request for medical update 
0612412010 .5 Correspondence to claimant re: request to contact our office 
07115/2010 .5 Cormspondence fo SSA re: request for earnings record 
07/1512010 .25 Communication w:ittt claimant re: case 
08/11/201G .25 Communication with claimant re: medical development 
08/1812010 .25 Communicatioo with ODAR re: hearing date 
08/19/2010 .25 Communicatlon with ODAR re: case 
08119/2010 3.5 Prep for remand hearing 
08126/2010 .25 Commuolcationwlth cla!mant re: hearing 
08130/2010 .5 Correspondence to claimant re: request to contact our office 
09/07/2010 .25 Communication wHh ODAR re: case 
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Serviee Date Hours SSN 

09/08/2010 .5 
09108!2010 .5 

09/10/2010 .75 

09/15/2010 .25 
0912912010 .25 
09/29/2010 .75 

10/0112010 .25 
10/04/2010 .25 
10/04/2010 .5 
10/0512010 .25 
10/0512010 .5 
10/06!,2010 1.25 
1010112orn .3.75 

10/1112010 .5 

10/11/2010 1 
10/12/2010 .25 
10/12/2010 .5 
1012812010 .25 
1012612010 .5 
1110912010 .5 
ii/09/2010 .5 
11/10/2010 .25 
11/1012010 .5 
11/11/2010 .5 
11116:12010 .25 
11118/2010 .25 
11123/2010 .5 
11130/2010 .25 
1210612010 .25 

( 

Client 

( 

ITEMIZED LIST OF SERVICES 

Wark Des<:r!ptlon 

Correspondence to claimant re: request to contact our office 
Correspontlence to claimant re: request to complete and return enclosed 
foons 
Representative review of file, hearing date certain- notes and instructi6ns 
made for file 
Communication with ODAR ra~ case 
Communication with ODAR re: <:ase 
Representative review of file, hearing date certain - notes and instructkms 
made for file · 
Communication with ODAR ra: case 
Communication with ODAR re: case 
Co<respoodenoo to claimant re: request to contact our office 
Communication with ODAR re: case 
Correspondence to ODAR re: submission of medical evidence 
Representative final me review for heating 
Hearing, inclusive of !ravel time, review .of record, conferenca with 
claimant 
Representative post hearing review of remar.d hearing and rnstrucUons for 
file 
Representative drafted letler 
Communic<ltfon with claimant re: case 
Correspondence to claimant re: case 
Communication with ODAR re: status of decision 
Correspondence to claimant re: request to contact our office 
Correspondence to ciaimant re: copies of me<lfcal records 
Correspondence to claimant re: decfskm 
Communication with SSA ra: case 
Correspondence to claimant re: request to contact our office 
Review of decislon 
Communlcatioo with dalmant re: case 
Communication with SSA re: case 
Correspondence to cfalmant .re: case 
Communfcatkin with claimant re: case 
Communication with SSA re: case 
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ITEMIZED LIST OF SERVICES 

.~rvice Cate Hours Work Description 

12/22/2010 .25 Communication -with claimant r.e: case 

1212212010 .5 Correspondence to SSA re; request for copy of award notice 

01/0512011 .25 Communication with SSA re: status on cla1mant's benefits 

01/06/2011 .25 Commun1catlon wffh claimant re: case 

01107/2011 ..5 Correspondence to SSA re: status on claimant's benefits 
01121/2011 .25 Communication with claimant re: case 
0112512011 .25 Communication with clafmant re: case 
0112512011 .25 Communication with ciaimant re: status of case 
01/31/2011 .25 Communtcatron with claimant re: status of case 
01/31/2011 .5 Correspondence to SSA re: status on claimant's benefits 
02/01/2011 .25 Communication with clafmant re: status Qf ~se 
0210312011 1.5 Analysls of Award Notrce and crarffication of calculatfons 
02104/2011 .25 Commun!caUon with claimant re: case 
02104/2011 .5 Correspondence to cfajmant re: case 

Totaf Hours in :all! 135.5 
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Dear Counsel: 

r-1· ~;rc1/ c> . ..,_,; 
5~~ 
\ H 11111 --I.~'. 

-';yf.) ['\\ ~ 

SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law Judge 
P.O. Hox 13496 

Philadelphia, PA i9101 

Phone: 215-597-9980 Fax: 215·597-4183 

··,, '.'· 
··"' 

Enclosed lease find an order regarding the administrative review of the case of-..r 
c order sets folih the reason for the determination as well as what, 

if any, further steps are necessary. 

cc: --
Social Security 
2100 M. Street NW 
Washington, DC 20037 

MATPSC - Module 8 
300 Spring Garden Street 
Philadelphi~ PA 19123 

Sincerely, 

d:.~/A~ 
Regional Chief Judge 

Office of Disability Adjudication and Review 
1227 25th Street NW, Suite 300 
Washington, DC 2003 7 
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SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

i.Jl.'._> ~.JOI '-±'100 

ORDER OF THE.REGIONAL CHIEF JUDGE 
AUTHORIZATION TO CHARGE AND COLLECT A FEE 

IN THE CASE OF CLAIM FOR 

(Claimant) 

Period of Disability, 
Disability Insurance Benefits, and 
SuePlemental Security Income 

r. UU•.J 

xxx-x4111!P ______ ~--
(Wage Earner) (socia1 Security Number) 

By letter dated July 11, 2012, the representative requested administrative review of the prior 
authorized fee. The representative is hereby authorized. to charge and collect a foe in the amount 
of $463.10 for services provided to the claimant and auxiliaries, if any, for proceedings before 
the Social Security Administration (SSA). The fee doe:s not include any out-of-pocket expenses 
(for example, costs to get copies of medical or hospital reports), which is a matter between the 
claimant and the representative. 

The amount approved is based on consideration of the factors set forth in 20 C.F.R. §§ 404.1725 
and 416.1525 and HALLEX 1-1-2-57, and is appropriate given the nature of the services 
rendered, the time actually required to render the services, and the complexity of the issues 
involved. After reviewing the fee petition and related materials in this case, the amount of time 
claimed for services provided docs not appear to be reasonable. For example, the itcinized list of 
services reflects over 16 hours of merely drafting requests for records. In addition, all of the 
items listed are either routine or clerical in nature (i.e., review of SSA documents, phone calls 
with the claimant and SSA, completing SSA fonns, etc.). There is no indication ofresearch or 
development that would suggest that this claim was complex in nature. Finally, there are no 
entries of less than 15 minutes. 

There are no further reviews or appeals of this determination available. 

The Social Security Administration will directly pay the representative's fee from the portion of 
the claimant's title 11 or title XVI past-due benefits that has been set aside for representative fees. 
If the direct payment check does not cover the authorized fee, payment of the balance is a matter 
for the claimant and representative to settle. If the claimant has been awarded tjtle II benefits, 
the representative should send any questions concerning the status of the check to the processing 



l "lCU. \ J. U LJ V J, '-' ..a. I • t'..l ..J 41 J. ··-' '.J.J I '"X J. U'-' 

center that issued the claimant's title II award letter. If the claimant has been awarded only title 
XVI benefits, the representative should contact th~ field office that issued the award letter. 

4J.'t.;,,_, i . ~ 
~;Jed;/ 
Regional Chief Judge 

MAR 1 8 2013 

Date 

SEE ATTACHMENTS FOR OTHER IMPORTANT INFORMATION 
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INFORMATION CONCERNING THE FEE AUTHORIZATION 

Items SSA Considers 

Whc~n we .1ut.hor.,u-: ff",~s 111 '~oc1cil '.:iecurit:y, Bl.wk L1H\q, iJ11d/01· ';uppl1:mr?nt.1I S(:cuntv !nc:onw cases, w<.! c:ons1d1;r c~c:h 
of 1·1w lollow1r1q: 

!"Ile puq;o~.;es or tl1t~ prnqri11T1s 
Tile extent and kind ')(services U1e rcpn:•;(0 rHi:l!IW provided. 
Tl1e complexity of· the ccisc. 
The level of skill and competence required of tl1crcpre$entativc 1n providing the services, 
rhc amount of t1m~ t~1e representativf' SpQnt on the (,Jsr~. 
Th~ rcs~ilts the representative <ich1eved. 
rh<:! level of review, wil1ch tl1e repre~enOt1 v<~ look the cl dlfrt, i'lnd tlw l<~V\~I or rcv1c~w at w l11cl1 he or 
she bec(lme the claimant's representative. 
The~ fee~ drnount tt1e representative requcsrs for hr'.> or ri(Y scr·v!CCS, 1ncludin1J ;my aniount 
<lUthorized or requested before", I.Jut not mcltJd1r1q lht~ amount of ,:my expenses he or sl1e rncum~d. 

Altlwuqll we consider tf1e amount of benefit~! payable, 1f anv, WC do not b,JS(' the fee amount we ~thon;:e or1 the,..., 
dnKiunt of· !"!1<'' IH·!1H~fit"s .=ilone, IK1t on .:i rnn!;1cl!~rar1on of ,Jll tfH' r.·1ctors l1stcri ,itJov!~. · ,:1 

How Much the Representative Can Charge 
!"h\! rcpt·<:sf'ntat1ve c<1nnot (h;-irgr., and ttH!_ cl<i1rn.:int neV(!r ow<":';, r·non~ 1"11;111 the: fr·(: we ,111ll10n;·<', 0xc:i:[1t· for: 

Any rec .1 l-c:;rkr-;il court allow:> for \11c~ repr-escnt;ilw(~\ servire•; fJ(·:lcm:! 1t; <rn<1 
Out. \)f-pock'd t~xµensc:s your n~presenlat1vc mcurT(:d, for 1•x,01mpl<-!, l11c i:t.Vi\ of qeU.1nc) cv1(Jcnce. 
Ola- .:iuthor1z.'ltion 1s not nr,eckd for sucl1 CXfK"!n';(~!;. 

Trust or Escrow Account 
lf th(! rcprcscnt0t1vc·· c~!;Lablisl1ed u trust or escrow <iccount, '1(;! 01 sl1c n1;:iy w1thd1<rw tlw duU1orizcd foe from that 
ucco1.mt.. 1"11~ rcprc•.;t_~nla\1ve 1nust prompUy n~fund <?x.ccss i"un<Js 111 Uit:! tnp;l or esuow ;_iu:ount to the clct11,nant d, for 
1~:>'<1mpl<~: 

I h<'. l11r1cJ•·, .. 11l nw ITu•;I or c 1 ~,r:1ow ;iccolml c~XU!<.:d t:11e ;1rnounl ()I 1·11r: .-iul.hor1z<:d fee!; or 
r1ie comb1nc<1 to~.;il of" t11e fw1ds in th(;! trust or cscrnw account MHJ the t:1mou11t we directly pdy the 
iillurney reprr~;entative from thr d;mn<1r1t:'s title 11 or b!c1ck lung p;i'.;t-duc br.m,flts exceed thr. 
;irnount of the ,)\.it:horizcd f·cc, 

Possible Refund to the Claimant 
A cli;lirnant rnay be due more money wt1en t!1c Social Secunty Adrn1r11'.;tration outi1om.es a representative's tee .;ind a 
d.wnant receives hon1 Soct,JI Scnmty and 5Sl bcnef1h. n1is 1s because tl1c Soc1al Security Administration deducts 
the authorized fee frorn U1e amount of Social Security bt:!nefits that count as income ror ssr purposes, Tl1en more ssr 
benefits are due. 

lf a claim<;int thinks more ssr benefits are due, and l1as not received more money or.~ lc~tter within 90 days of this 
authonz<"ti(rn notice, he or sl1e should contact the Social Security Administration, lf a claimant visits o Social Security 
office, he or she should take thi~ authorization notice. 

Penalty for Charging an Unauthorized Fee 
J-nr 1mpropr;1· dCtsl a repn;~,entat1v<~ CiHI ue ~U~IJ1:![1<J0d Or J1squ<Jl1f1etJ lrorn r<::wesc~r1!:u1y cinyone tidmi:: the Social 
'.)cci.mty Ac1m1111stration. A r1~p1·esc11tatwc-~ also cM1 face crirn1n;il prosccutwn. Cl1<·w~iny O( co!lcct1rlfd an u1idutJ1om(~d 
tee or too much for serv1u~~; provided 1n any cldirn, incfvd1nq services provided in any claim, inclvdmg services before 
<i cour·t, Wfll("J1 m<idc i:l f.:ivorablc dec1~>1on, 1s iln rrnpropcr act. 

References 
t8 U.S.C §§ 203, 205, and 207; JO USC.§ 923(b); and 42 U.SC. §§ 406(a), 1320a-6, and l383(d)(2) 
:w CfR G§ 404 .. 1/00 et seq. 4'1tl.6B4 ct;~r..Q._ dnd ·H6.15 ct ~qQ.. 
Soc1<il Security Rulings 88-l.Oc (C.E. 1988), 85··3 (C.E. 198S), 83·27 (C.E. 1983), and 82-39 (C.E. 1982) 



\'-\_. !>£cu 
0' ,, 

Wt~· 
~\./. 1111111,(/ 

/\;rs'l'\l..l'-

SOCIAL SECURITY 
Office of Disability Adjudication and Review 

Office of the Regional Chief Administrative Law .Judge 
P.O. Box ~3496 

Philadelphia, PA 19101 
Phone: 215-597-9980 Fax:: :a5-597-4183 

August 3, 2012 

Dear Collnsel: 

This is to acknowledge receipt of your letter concerning your re uest for administrative 
review of the authorized fee in the case of 

W c have requested the necessary records. In the meantime, all parties arc affordt:d 15 
clays from the date of this letter to comment. Thereafter, we will reevaluate all services 
and notify all parties of our decision. 

If you have any questions or concerns, please contact Elba Luz Bousono, Paralegal 
Specialist, of my staff at (215) 597-1816. 

cc: 

Social Security Administration 
2100 M Street, NW 
Washington, DC 20037 

Mid-Atlantic 
300 Spring Garden Street, Module 8 
Philadelphia, PA 19123 

Enclosure: Copy ofletter from the representative 

~.~prrc1y, 

v ft0_,_,_ £) ~ aL-. 
J /sper J. Bede" · 
Regional Chief Judge 

8FILE COPY 



Offi~e of Disability Adjudication apd Review 
Suite 300 
i227 25th StNW 
Washington, DC 20037-8199 
Tel: (866)414-6259 /Fax: (202)254-.0634 

June 15, 2012 

. VNREVIEWABLE 
AUTHORIZATION TO CHARGE AND COLLECT FEE 

To: 

IN THE CASE OF · 

(Claimant) .. 

(Wage Earner) 

CLAIM FOR 

Period of Disability) 
Disa)?ility.lnsµrance Benefits, and· 
Su,p£lemental Security Income 

The representative is not authorized to charge and collect any fee for service~ provided the 
claimant and auxiliaries, if any, for proceedings before the Social Security Administration. The 
fee does not include any out-of-pocket expenses (for example~ ·costs to get copies of doctors' or · 

. \._,, hospitals' records). This is a matter betWeen the claimap.t ".11d the representative . 

. A favorable disability dvcision was issued on October 26, 2.010, regarding the claimant. The 
award certificate was issued on December 15, 2010. The authorized representative.- · 
fil~d his fee petition on April 22, 2011. · 

The submitted fee petition was accompanied by a time and~ statcmcn~ requesting $2,507.87 
. in fillies fleeting 32.hours of work performed by various individualsi most of whom were 
not . · · . . . 

The fee petition must be denied for several reasons: 

HA-LI 7. (03-2007) · 
See 1:'Jext Page 
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a) The statutory deadline for filing a fee petition is 15 days after receipt of the notice of. 
award. 42 USC 406 (a)(3)(A). The award in this case was issued on December 1_5,. 
20 l 0. The claimant received her decision and notice of award. Work Log Notes. · 
The copies of the decision and the notice of award mailed to the authorized 
representative were not returned. There is no indicatiort that the authorized 
representative did not obtain them timely. The fee.petition was filed significantly 
after the statutory deadline. I have no authority to extend the statuto1-y deadline. 

b) . The statute authorizes filing of a fee petition only by an authorized representative, 42 
. USC 406(a)(3)(A)(ii), and only for wotk performed by him. 42 USC 406(a)(l); 

Richlin Security Service Cd. v. Chettof.t 553 U.S. 571 (2008); West Virginia 
University Hospitals, Inc . .v. Casey, 499 U .s: 83 ( 1991 ); · Missoilri v. Jenkins, 491 
U.S. 274 (1989). Under those precedents involving multiple fee shifting statu,tes, fees 

. can be paid to paralegals when fees and expenses can be paid tb attorneys, as the 
expenses of attorneys are recoverable under those statutes, e.g., 28 use 2412(a)(l ). 
Under the Social Security Act, costs and expenses inay not be recovered. The Social 
Security Act permits only "a reasonable fee to compensate such attorney [or 
repr~entative] for the services performed .by him-in connection with the claim. n 

· Therefore, costs and'services performed by individuals other than the authorized 
representative are not compensable under the statute. Only - was an 
authorized representative on this petition. He may only petition for work performed 
"by him" .. · The regulations are ii} accord, requiring the representative to state tlle 
"services that he or sh~ gave". 20 CFR 404.1725. 

c) The copy of . fee agreement attached to the fee petition form is invalid. It 
is unsigned by- The cl~imant' s signature· is not dated. The agreement · 
states that she ~ay 25 percent of back due benefits if. the claim were 

· successful after the initial decision of an administrative law judge,· which could 
appear to abrogate, without notice, her st.atiitory right to object to any foe petition. 42 
USC 406(a)(3)(A). The claimant did not intend to abrogate those rights. She 
~ongly to the fee pe~tions filed, as sh.own in the Work Log Notes, and as 
-admittedinhlsletterofFebruary 1,.20~2. · . . . · 

d) -did ~ot attach the amount.~f ~d a list of any expe~es the ~e~resentative 
~which he or she has been prud or expects to be paid. 20 CPR 404.1725 .. 
~heckedthe box that there were no such expenses. The Work Log Notes, 

· at 24, 25,"submitted by-in response to my subpoena, show that invoices 
for expenses were sent to t;he claimant. · 

e) ~d not identify the in.dividuals, including himself, whose work was 
. shown on his fee petition or to provide their res.wnes, so that. the expertise required · 
for each ~k could be analyzed. The Work Log Notes do not provide. this. 
information in most cases. 

O As -declined to piovi9-e the information necessary to perform the 
regulatory analysis (the Work Log Notes provide insuffiCient information and do not 
correspond exactly to the fee petition); _I must proceed without that information. It 

HA-LI 7 (03-2007) 
See Next Page 
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. seems that tasks may have accompanied in the time and task statement 
by the word "Representative'1• There are two such- entries, totaling 1.25 hours. 

. . 

. g) The Work Log Notes demonstrate, however, that much of the work marked as that of 
a ''representative" was performed by other individuals, even the tlln~ claimed is 
erroneous in some ca.Ses. For example, ee petition states that he spent 2 
hours on March 31 2005 completing intake. The Work Log Notes show 8 minutes 
and 26 minutes. laims 0.5 hours on May 11 1 2005, for review, but the 
Work Log Notes reflect no file review th. at day by. a r~.ve. Another 
represcntativereviewof0.75 minutes was claimed b~n October24, 
2005 (a point when only -was~ _authorized representative), but the review 
that day was performed by "SMG". Work Log Notes at 6. ·· · 

h) -ertified ih his fee petition th~t the claimant had agreed to a fee of 
$2,507.87. The fee~. nt was invali~ as discussed above. The claimant 
opposed this fee, as --stated in his letter of February l, 2012, and as 
reflected in the· Work Log Notes at page 58. 

i) The Work Log Notes submitted show that specific approval (a green sticker) was 
placed on evidence that was to be submitted., that other evidence was being 
considered more catefully before submission (a yellow sticker). E.g., 3, 5, 6:1 12, 13, 
36, 39.· A portion of the Work Log Notes. pa~. acted b~~ore sub~ission 
to me--ail work performed on May 5, 2010. -fee petition for tlns 
proceeding shows that medical. records were reviewed on that date.~ . 
not respon~ed to my request for a copy.of the redacted. text. Under tho_se 
circumstances, it seems likely that medical evidence was received, that was adverse to 
the claimant's case, marked with a red sticker, and not submitted. 

j) . The Work LOg Notes reflect what tasks were performed, when the task began, and, 
sometimes, who perfonned it, but does not show when the work was completed, so it 
is the somce is unclear for the hours claimed in the fee petition. 

. . 

· HA-Ll7 (03-2007) 
See Next Page . 
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Given the foregoing reasons; the fee petition is denied. 

Review of a fee petition in. a favorable case is reserved to the administrative faw judge who 
issued the. favorable decision. 42USC 406(a)(3 )(B)(i). This denial of authorization of a fee 
petition is riot reviewable, by statute. 42 USC 406(a)(3)(C) ("The decision of the administrative 
law judge conducting the review [of the fee petition] shall not be subject to further review.'') If 
review is sought or t.aken, the claimant is strongly advised to obtain pro bono legal representation 
through her local bar association. . . 

AUTHORIZING OFFICIAL c 
SEE ATIACHMENT.FOR OTHER IlVfPORTANT IN'fORMATION 

cc: 

1. 

HA·Ll 7 (03-2007). 



SOCIAL SECURITY ADMINISTRATION T05 850 

PETITION TO OBTAIN APPROVAL. OF A FEE FOR REPRESENTING A 
CLAIMANT BEFORE THE SOCIAL SECURITY AOMINISTRA TION 

PAP S::RWORK!PR0IYACY ACT NOTICE: Your response to tfils request Is voluntary, but the social Security Administration may not 
e any fee unless It rece!vea the Information thJis form roqu0$ts. The A~mlnlstriitlon wlll uso tho lnfonnatfon to detettnlne a 

A,HJ fQr $ervlces you rondered to tho clalm;,nt named below, as provided In section 206 of the Soci11I Security Act (4Z U.S.C. 

I request approval to charge a fee ot · ·(Show the dollar amount) 
for services performed as the representative of ~ 

E t 

1. 

03 
I 

31 
I 2005 

My-Services Began: 
Month Day Year 

My Services Ended: 
04' I 24 I 2006 

Itemize on a separate page or page!l the services- you rendered before the Social Security Administration (SSA). L.I~ el;lch 
meeting, conference, Item or correspondence, telephone C<Ill, and other activity in which you eng<19ed, such as rosoarch, 
preparation of a brief; attendaMe at a hearing, travel, etc:. related to your services as representative in thi$ case. Attach to 
this petition the list showing the dale~; the doscriptions or each sorvlce, the actual time spent in each, end the'total hours. 

2. Have you an(! your client entered Into a foe agreement for services beforG SSA? 0 YES [!I NO 

If "ye~.ff please specify the amount on which you agreed, and attach a copy of the 2 507 87 and 0 see attached 

3. 

agreement to this petltlon. $ ' ' 

ave yol.J rece ve , or o you expect to rece ve, any payrnen owar your ee rom any source 
other than from funds which SSA may be w!ttiholdlng for fee payment? 
Do you currently hold In a trust or escrow account any am01.1nt of money yoi; received toward 
payment of your fee? 

If "yes" to either or both of the ab~ve, please spoclfy the eource(s) am! th1;J amount{s). 

QYES 

0YES 

Source: $ . · .- $ 
Source; $ S$A , _ . .' _ _ $ 6,000.00 
Noto: If you receiw peyment(!;I) after subrnllttng thi~ peililon, but before tho §$A approve, <i (oQ, you have an ~mr111i;itiy1"1 c;!u!y to 110....,t""'ity....,\,..ho-·-" ~----

0. 

6. 

SSA office to which YQV are senc:!lng th_ls·petltion, · 

' H<ive you received, or do you expoct to receive, reimburaement for expem;es you incurred? 
lf ''yes," please itemize your expenses and the amounts on a separate paga. 

Did you render any services relating 1:(l this matter before any StatG or Federal court? -
If "yes," what fee did you orwlfl you charge for services In connection with the court proceGdlngs? 

Please attach a copy ofthG court order If the court has epproved a tee. 

DYES 

DYES 

$ 

Have you been disbarred ot suspended from a court or bar to which you were provlously admitted to practice as an 
attorney? O YES 0 NO 

-0NO 

7. fieivo you been disqualified from participating In or <ippearlng before a.Federal program or agency? DYES 0 NO 

'- _;sre un<l(lr ponalty of perju~ that i have EllCErmlncd all the lnfonmttlon on lhl& form, and r:m cmy a1:comp~nylng utatement$ or fonns; end It I$ true imd 
C6'ri'Qct t the best (If IYIY_know(ed!JEI. · 

r o e r entative Data ~~-----~~~~-..-~ 

04/1912011 

[Note: The o owing Is optional. However, can cons der your fee petition more promptly If your client knows ~n \l rea y 
agroes with tho amount you are requesting.} 
! understand that I do not have to sign this petition or request.. It Is rrt'f right to disagree with the amount of the fee requested or 
any information glven, and to a$k more questions about the Information given In this requeat (as explalnod on the reverse side of 
thf:;; forrn). I have markocl my choice below. 

D 

D 

l agree with the $ fee which rny reproscntative is asking to charge ~nd collect. By signing this requ%t, 1 
am not giving up my right to disagree later wtth the total fee amount the Social Security Administration 0uthorlzes rny 
representative -to charge and collect. OR · 

I do not <1gree with the requested fee or other Information given here. or I need rnore time. I undorstand I muat cell, visit, or 
wrltci to $SA within 20 9ay!) If l havo questions or if I dlsagroo w1th the fee requested or <:iny Information shown (as 
explained on the nwerse sides of th!s form). 

Date 

TelephoM No, ahd Area Code 

Form SSA· 1560 - U4 (2·20 5) EF (2·2 05) 
O~~troy Prior Editions REPRESENTATIVE'S COPY 



0412512005 1 

0412512005 .25 
0412612005 2.75 

04/2612005 ,5 
04/2612005 
04!2S/2005 .5 
04/26/2005 .5 
04/26/2005 .5 
05105/2005 .25 
05/1112005 .5 
0512312005 .25 
06/0212005 .5 
06/0212005 .5 
0610212005 .6 
0610212005 .5 
06/0212005 .5 
06/06/2005 .25 
06/07/2005 .25 
06/1512005 .5 
07/19/2005 .5 
07/1912005 .25 
07/19/2005 .5 
07/25/2005 .25 
0811112005 .25 
08/26/2005 .25 
0812712005 .5 
08/31/2005 .25 
08/31/2005 .25 
09!0612005 .25 
0912012005 1 

\ - .. c 
ITEMIZED LIST OF SERVICES 

Work Oescriptlon 

Complete ciarmant intake, preparation of f~e. necessary office and draft 
SSA forms comoleted 
lnterviewllnitial revjew Df case, review of aH papers, notes and rnstruct1ons 
made for file. 

--- -.~ ·-~.:-l::-..:s --~-~ --~~ ~:....,,;..:-_~-~~-s:~..::~ ,. Edits to drafts of SSA Forms 
Open claimant's file: review and submit completed forms to SSA; foJmS to 
claimant 
Correspondence to SSA re: request for earrungs record 
Correspondence to Doctor/Hospital re: request for report/medical records 
Correspondern::a to DoctorfHospital re: request for report/medical records 
Correspondence to Doctor/Hospital re: request for report/medical records 
Correspond~ to Doctor/Hospital re: request for report/medical records 
Communication with claimant ra: case 

· lnitiaJ Representative review 
. Communication with claimant re: case 

Correspondence to SSA re: reqvest for status 
Correspondence to Doctor/Hospital re: request for repcrtlmedicat records 
CQrrespondence to Doctor/Hospital re: request for reportfmedicat records 
Correspondence to Doctoril-lospital re: request for reportlmed!ca.t records 
Correspondence to claimant re: request to contact our office 
Reviewed Medk;al Records 
Communicatlon with claimant re: case 
Correspondence to SSA re: submission of medlcal evidence 
Correspondence to SSA re: request for status 
Commun1cation with Doctor/Hospital re: request for medica, records/report 
Correspondance to claimant re: request to O)ntact our -Office 
Communication with claimant re: medical development 
Communication with claimant re: case 

Revlewed Me<Jfcal Records 
Correspondence to claimant re: fee for medical records/report 
Communication with Doctor/Hospital re: request for medic.at rerordslreport 
Communlcatton with claimant re: case 
Commuf1icaUon with ciaimant re: case 
Prepared h"!aring request; review of forms; submi.ss1on to SSA 

Page 1 of3 
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Service Oat$ Hours 

09/20/2005 .5 
09/2812005 .25 
10/2112005 .5 
10/2412005 .25 
10/24/2005 .75 

10/25/2005 .5 
11/04/2005 .5 
11/11/2005 .5 
11/16/2005 .25 
11/18/2005 .5 
11/1812005 .5 
11/28/2005 .5 
12/05/2005 .5 
12119/2005 .5 
1211912005 .5 
12119/2005 .25 
12/3{1/2005 .25 
01/09/2006 .25 
01/00/2000 .5 
0111312006 .25 
0111312006 .5 
01/25/2006 .25 
01/2512006 .25 
{)1125/2006 .5 
02/01/2006 .25 
02/01/2006 .5 
02/0612006 .25 
02/G8/2006 .5 
02/Q.812006 .25 
02/16/2006 .25 
0211612006 .25 
0212412006 .25 

- - ~ 

ITEMIZED LIST OF SERVICES 

Work Description 

Correspondence to claimant re: request for medical update 
Communication with claimant re: case-
Correspondence to SSA re: request for status 
Reviewed Medical Records 
Representative tile review at hearing revel - notes and instruct.ions made 
for file 
Correspondence to ODAR ra: submlsslon of msdfcal evidence 
Correspondence to SSA re: request for status 
Correspondence to SSA re: request for status 
Communication wlth ODAR rs: case 
Correspondence to SSA re: request fur status 

Correspondence to ciaimant re: request to contact nur office 
Con-espondence to SSA re: request for status 
Correspondence to claimant re: request to contact our offrce 
Gorrespondence to claimant re: request to contact our office 
Correspondence to SSA re: request for status 
Communication with ODAR re: case 
Communication with SSA re: status of case 
CDmmunlcatfon with ODAR re: case 
Correspondence to clatmant re: request to contact our office 
Communicatlori with ODAR re: case 
Correspondence to daTmant re: request to contact our office 
Communication wtth ODAR re: case 
Communication with SSA re: status of case 
Correspondence to clarmant re: request to contact our office 
Communication with ODAR re: case 
Correspondence to cfaimaot re: request to contact our office 
Communication wlth claimant re: case 
Corresponde<lce to DoclodHospiial re: request for reportlmedica! records 

Communlcatlon with OOAR re: case 
Communlcation wlth ODAR re: case 
Communication with SSA re: case 
Communication with ODAR re: case 

Page2 of 3 
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ITEMIZED LIST OF SERVICES 

Sarvl~ Oate Hours SSN Clloo1 Wori< Description 

03113/2006 .5 Correspondence to claimant re: request to contaci our office 
03/2012006 .25 Commu nicatioo with daimant re: case 
03123/200{) .25 Communication with ODAR re: case 
03/2312006 .5 Correspondence to Doctor/Hospftal re: request for report/medical records 
0410612006 .25 Communication with daimant re: medical development 
04120/2006 .25 Communication with ODAR re: case 
04124/2006 .25 Communjcatlon with claimant re: case _.,. 

Total Hours 1n aU: 32 
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SSN 

Address: 

City: 

State: 

Phone: 

ACL #: 

t Ill I II II 11111111111111llltllllll•ttJI111 l IJll ltllllll lllllllf 1111111111111f111111ltllllllll:lflllllI11111111 fll I I Ill ti II I Ill 

To edita specific record, enter either the SSN, the Claimant's Last Name 
orthe Representative's Last Name and click Find Record 

I Ill II 111 llrl II If lllll fl1Ulll111111111111'11111111111111111111111 I lllll lllllllll llllrllll 11111111111111111111111fl1111ll'l111 

r 
Claimant Last Name Rep Last Name 

STATUS: lCLSD DATE: f3fi212oog 

Address: 

City: 

State: 

Phone: 

Type: f FPAR Date Received: r 7is12oos' Tickle: bf312009 AU: rs;nagh, Christi~~ HO: fwASHINGTON 

Req By: lREP .... PC: JMid-Atla~ti~"f>sc... MOD: fl PC Contact: 15th f'j~~r PC Phone: j 

Employee: ~ELB -· -Date Assigned:j 3/12/2009... Award Notice: ,r·--·- 25% Ii>: f73"32.So XVI>: r·-· -· ·--· -
Amount Requested: f s1o.o79.'oo" AU Amount: J ~·l.179.63-- Hours Claimed: 77.75 AmtAuthorized: Gio.019:00 
Agreement Approved/Disapproved: I.A. .. RCJ Agreement Approved/Disapproved: lo" .. ' Final Action Date: r311212009J 

Save Changes Print Reset Form , l .. _Dele~: Record j Main Menu 'j 
.... ·1 

P~p-e v- cl( J e. 

14 s -l-l'UJ. .eJ ~-b 
({ ) ( ~ t=' c (a~ vYlt:u1f. 



*** REC 2013126 100653 HEC21BEO I30H CIPQYA3 PQA3 . ( F - I 3 0 *** 

.,, "CT DTE: 05/06/13 SSN:~ BIC: DOC:X25 UNIT: PHR PG: 001+ 
\TUS MBR YES LOU-05/06 DAT~ FILES YES LOU-05/06 SSACCS NO LOU-05/03 

CPS NO 
ACCOUNT 
PMT CYC 
PRIMARY 
INSURED 

SP MSGl 

SP MSG2 

SP MSG3 

SP MSG4 

PIA HIS 

AP PREP 

PAYMENT 
TELE NO 
PAYEE 

ADDRESS 

BANK 
BENEFIT 

HIST TOC 

BENE ENT 

DIB 
RESIDNCY 
CITIZEN 
,-- ·nB 

PCOC-2 SEX-M MS-DER RCC-5 ERC-00 CDY-0 DRAMS READ 

-

CEFD-10/31/2000 PCCOM-11/00 PCCR-I 
DOB LSPA-$0.00 

YPE-DISABILITY DATE OF FILING-06/15/2000 FIRST MET-01/1995 
DIB QC EARNED-00 FULL QC REQUIRE-32 FULL QC EARNED-40 
CURR QC EARNED-00 HLTHBEN QC EARN-00 CONVERTED 
TRANS DT-09/02 

DT-09 02 
FEE AGREEMENT APPROVED; PAST-DUE = $21330.00 FEE $5300.00 LESS 
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SOCIAL SECURITY 
Office of the Regional Chief Judge 

MEMORANDUM 

Date: October 9, 2008 

To: Larry Banks 
Hearing Office Chief Judge 
Washington, D.C. Hearing Office 

From: Jasper J. Bede ;//. J!> · 
Regional Chief f K&ge 
ODAR - Region III - Philadelphia, PA 

Office of Disability Adjudication & 
Review. 
P.O. Box 13496 
Philadelphia, PA 19101 

Subject: Counseling regarding fee matters/appropriate language - ALJ Christine P. Benagh 

I have recently become aware of two fee orders issued by Judge Benagh which necessitate that 
she receive guidance regarding the form and content of fee orders. -On May 8, 2008, Judge Benagh issued a fee petition order in the case ·o -

- The order contains inaccuracies and inappropriate language. Iri addition, Judge Benagh's 
actions in this case indicate that her level of understanding of fee agreements and fee petition 
regulations is inadequate. 

·As a preliminary point, the form of the order is improper. The order is entitled "Memorandum 
Order Denying in Part and Authorizing in Part FeePeti_tion" and is .UJ1der Ju~ge Bena.gl1's Own 
personal letterhead. A fee petition order should be entitled "Authorization to Charge and Collect 
Fee" and should appear with the usual SSA case caption and.the hearing office's general 
letterhead, per the form in DGS under "Fee Documents." 

Procedural understanding: First, Judge Benagh's order does not give the claimant or the 
representative appeal rights or instructions for requesting a review. This is a serious omission. 

In addition, in the second paragraph of the order, Judge Benagh states that the appeal period for 
requesting administrative review of a fee agreement amount is 60 days, instead of 15 days. The 
order also states that a letter of intent to file a fee petition was filed more than a year after the 
deadline. As you know, there is no time limit for filing fee petitions. 

Furthermore, in May 2006, Judge Benagh sent me her recommendation for a fee of $7,000, with 
respect to the representative's petition. Since the upper limit an ALJ can authorize is $7,000, 
Judge Benagh could have authorized the fee at that point. The fee review was sent back to her for 
her own order, which she did not do until May 2008 (after receiving reminders from one of my 
staff). 
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Inflammatory tone and language: In bold, enlarged letters, as a section heading, Judge Benagh 
wrote: "The fee petition contains material false and misleading statements by the attorney, 
certified by him to be accurate." She then goes on to castigate the attorney on several issues that 
appear to have mostly been miscommunication, clerical errors or a difference in philosophy. We 
do encourage ALJs to carefully review fee documents, but using diplomatic language when 
responding is a requirement. In her order, Judge Benagh comes very close to accusing the 
representative of fraud. 

Compounding matters~ in Paragraph #4 of her order, she states, "ODAR expects a judge to 
perform all analysis of the case, order all needed development, instruct and correct the decision in 
less than two and Yi hours total. (50 cases per month divided by the approximately 22 working 
days in. ~onth.)" Judge Benagh then goes on to use very caustic language regarding 
Counsel~redibility, and by the end of Paragraph #5, she reduces 22.75 hours of charges 
to 9. I hours. It is obviously inappropriate for an ALJ to discuss internal Agency expectations or 
goals within a fee order. 

Other issues: Within the order, Judge Benagh claims that RO staff"proposed a fee of $2,949." 
RO staff members do not propose fee amounts to ALJs, and we have no record of this occurring 
in this case. 

Judge Benagh also authorizes only $129.63 per hour as the hourly rate, which she terms as the 
"requested" rate. Mathematically, this is the effective rate of the requested total fee, but only 
because Counsel ~apped his request at 25% of past-due benefits. 

The se~ order is a January 18, 2008 order regarding the case oP [ I P • r 
- Judge Benagh correctly disapproved the fee agreement, but she added a · 
paragraph in enlarged, capital letters (the appearance of shouting) referencing the claimant's 
"inoperable brain cancer." Although Judge Benagh clearly had the claimant's interests in mind, 
the mapner in which she p]rrased this remark was i11appropriate and could have a negative 
emotional effect on the claimant. Also, according to SSA procedures at the time of the order, in a 
concurrent dire need case, past-due benefits, less 25 percent, can be released. 

Please take the following actions and advise me when they are completed: 

1. Review with Judge Benagh the procedural mistakes and inaccuracies in the- case, 
including the form of the order, the lack of appeal rights, and the fact that an ALJ may 
authorize a fee up to and including $7,000. Please remind her of the DOS shell. 

2. Meet with Judge Benagh and counsel her about using appropriate language in her orders. 
As part of this discussion, please direct her to review HALLEX I-2-8-35(A)(l), which 
states, "A void using emotionally charged words, pejorative terms, and personal judgments 
or opinions ... " Although this section refers to evidence, the noted principle aptly applies. 
Please direct her to also review HALLEX I-2-8-25 (D), which states: 

• The ALJ must not use emotionally charged words; e.g., "malingerer," "hypochondriac, 
etc." 



• The ALJ must not use the decision as a forum for criticizing other government 
components, the courts, the representative or the claimant. 

Please remind Judge Benagh not to discuss internal operations within orders. Judge 
Benagh should also be advised to refrain from "shouting" in orders by using all capital 
letters or oversized font. 

3. Please direct Judge Benagh to view all four videos on Region Ill's Fee Resource page, 
located at http://odar.ba.ssa.gov/philadelphia/fees.htm or to read the transcripts for those 
videos. She must confirm with you that she has read or watched all four. You may also 
wish to suggest that she download the Region III Fee Manual from that page if she does 
not already have one. 
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4. Please suggest to Judge Benagh that she use an hourly rate commensurate with the locale 
of the case. 

Thank you for your attention to this matter. If you need any assistance, the staff contact is Phil 
Randell, Program An.~who can be reached at 215-597-5661. Copies of Judge~. ena h's 
orders regarding the111119111d -cases and Counsel11119'esponse in the_-case are 
enclosed for your convemence. 

Enclosures 
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From: Benagh, Christine 
Sent: Friday, May 31, 2013 8:37 AM 
To: McGill, Michael 
Cc: Kelly, Misha; Justice, Erin 
Subject: RE: Questions related to Exhibit L 

Mr. McGill, 

I do not recall now, but I am sure that I did, because I am not permitted to disobey orders. 

Thank you, 

Christine P Benagh 

From: McGill, Michael 
Sent: Wednesday, May 29, 2013 5:15 PM 
To: Benagh, Christine 
Cc: Kelly, Misha; Justice, Erin 
Subject: Questions related to Exhibit L 

ALJ Benagh, 

I have some questions related to Exhibit L of This is the memorandum from then 

HOCALJ Banks to you dated November 6, 2008 titled, Guidance and Counseling Pertaining to 
Fee Matters/Appropriate Language. The final paragraph of this memorandum states, 

"You are instructed to view all of the four videos on the Region Ill Fee Resource page, located at 
http://odar.ba.ssa.gov/philadelphialfees.htm or to read the transcripts for those videos. Please 
inform me when you have either completed the viewing of all four videos or read the transcripts. 
You may also wish to print out the Region Ill Fee Manual from the same web page for your 
review." 

Did you ever view the videos or read the transcripts mentioned above? Did you ever report to 

then HOCALJ Banks that you did so? 

Thanks, 

Mike McGill 

Special Agent in Charge 

SSA/OIG 



ATTACHMENT 43 



Office of Disability Adjudication 
And Review, DC Office 
1227 25th Street, NW, 3rd Floor 

To: Michael McGill, Special Agent In Charge 
Misha Kelly, Special Agent in Charge 
Erin Justice, Esq. 

Washington, D.C. 20037 
Telephone: 816-414-6259ext 23953 
Facsimile: 202-154-0634 

From: Christine P. Benagh, Administrative Law Judge 
Date: May 10, 2013 
Re: OSC Referral 

I have carefully considered the position of the agency expert. He is correct that there are two 
processes for collecting fees--fee petition and fee agreement. The fee agreement process was the 
second to be put in place. And his conclusion that 406(a)(l) is limited to fee petitions and 
406(a)(2) and (3) seems correct as well; however, statutory conflicts remain. 

1) The regulations covering fee agreements 20 CFR 404.1720 and 416.1520, impose a 30-day 
deadline after approval of the agreement for filing the request review. See also HALLEX 1-1-2-
1.D.1. The regulation conflicts with the statutory deadline in 406(a)(3) of 15 days after the 
notice of award letter. 

2) More importantly, the statute contains no authorization for the agency to permit a 
representative to switch from the fee agreement process to the fee petition process. The agency's 
regulations do not provide for it. 

HALLEX states that the processes are mutually exclusive, I-1-2-1.A., but then contradicts itself: 

a) HALLEX permits a representative who misses the fee agreement filing deadline to file 
a petition. 1-1-2-1.B. 
b) HALLEX permits a representative to file a petition if the fee agreement does not 
meet the statutory conditions. 1-1-2-12. 
c) HALLEX exempts certain fee agreements from the fee agreement process. 1-1-2-12. 

A fee agreement is the claimant's protection against exorbitant fees. Yet HALLEX permits the 
representative to escape this safeguard after the representative and claimant have chosen the fee 
agreement process, and they have agreed that the maximum fee will be $6,000. Worse, the 
representative can escape the agreement simply by the wording of his agreement (a two-tier 
agreement, for example), or by failing to get all of the authorized representatives to sign the 
agreement. Even in the case where a claimant later chooses a representative from a different 
firm, the reviewing judge under 406(a)(3) could use the HALLEX review standards applicable to 



the fee petition process without nullifying the fee agreement. Under the statute, each party has 
entered into a legally binding agreement, and there is a protest provision. The statute does not 
permit nullifying the agreement and switching later to the petition provisions--the "bait-and
switch" nature of the HALLEX arrangements benefits only the representative. The claimant 
protection intended by the statutory fee agreement process is lost. 

The deadlines for fee petitions are all in HALLEX, are contradictory, and contradict the agency's 
admonishment to me in P-stating that there was no deadline for petitions. A judge 
cannot know that the agen~ot enforce the HALLEX deadlines, or, given the 
contradictions, which deadline to apply. Moreover, HALLEX permits a fee petition to obtain 
compensation for the work of individuals other than the authorized by statute, I-1-2-53.A, which 
is prohibited by 406(a)(l) ("performed by him"). 1 

HALLEX is not law. It is issued without the notice-and-comment due process requirements of 
the Administrativ~.e. Act. It can be changed at agency whim, as it was during the· 
pendency of the P~atter, to benefit the representative. It cannot be used to remove the 
claimant protections of the Social Security Act. 

1 If there were act~al su ervision and direction, then it should be reflected on the time-and-task sheets. The time-
and-task sheets of robably demonstrate significant inflation of hours, by use of pro-forma 
entri_es, such as the one or -erence and alt e of hearing. This could be determined by reviewing 
the time-and-task sheets of nd by day, rather than by case, especially as t • 

• , as the entries I have seen suggest that he 1 s more t an 24 hours a day. In addition, full file review in a 
normal case takes only about an hour, and subsequent reviews should take much, much less. If the time alleged 
were actually spent, the firm would not be in business, as one cannot devote many hours to each claim and sustain a 
high~volume practic~. fin~ speak to other attorneys and representatives who do this work. If 
the times alleged by--and--- were accurate and the $6,000 cap in the fee agreement process were 
not adequate compensation for the true amount of work required, the bar would be lobbying for a very significant 
increase in the fee agreement cap. 
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From: Melvin, Robert 
Sent: Monday, May 13, 2013 4: 10 PM 
To: Justice, Erin 
Subject: RE: OSC Referral Memo 

Hi Erin: 

I think the AU still is confusing the two aJternative processes. 

1.) In response to Judge Benagh's first point, the regulations she cited set a 30-day deadline for 
the representative or claimant to appeal the amount of the fee when the amount of the fee 
was determined by the adjudicator under the fee petition process. That process is established 
by the agency's regulations, under authority granted in 42 USC 406(a)(l). The statutory 
deadline she cites from 42 USC 406(a)(3) applies only to fee amounts "determined under 
paragraph (2)" (see first sentence of §406(a)(3)) -that is, to fees determined under the fee 
agreement process of 42 USC 406(a)(2). The 30-day deadline in the regulations does not apply 
to fee agreement cases; the 15-day deadline in 42 USC 406(a)(3) does not apply to fee petition 
cases. There is no conflict here; these are two different time limits for two different processes. 

2.) With regard to Judge Benagh's second point, I think the Judge is mischaracterizing what 
happens in these cases. The agency does not allow a representative "to switch from the fee 
agreement process to the fee petition process." Rather, if all the conditions for use of the fee 
agreement process are met in a given case, the fee agreement process is used and the fee is 
determined by the fee agreement process. The alleged contradictions she lists in 2(a) through 
2(c) are not situations where the case is in the fee agreement process and the representative is 
allowed to switch out; rather, those situations are ones where the case simply did not meet the 
conditions for using the fee agreement process. If the required prerequisites for the fee 
agreement process are not met, the fee agreement process never applied, and the fee petition 
is the representative's sole avenue for seeking approval of a fee. And I think that is exactly 
what Congress intended. I would note here that the statute does not say representatives 
"must" use the fee agreement process, or "must" agree to a fee not to exceed $6000. Rather, 
the fee agreement provision in 42 USC 406(a)(2)(A) begins by saying "if" the conditions are met, 
"then" the fee will be set under the fee agreement process. Conversely, if the conditions are 

not met, then the fee agreement process cannot be used and the representative is left with the 
fee petition process as the only available process. And that is just what the conference report 
on the 1990 legislation intended: "If a fee was requested for a claim which did not meet the 
conditions for the streamlined approval process, it would be reviewed under the regular fee 
petition process." 



It is true that a representative can tailor his or her contract with the client either to meet, or 
not to meet, the prerequisites of 42 USC§ 406(a)(2), as Judge Benagh states. It also is true that 
a representative can avoid the fee agreement process simply by not filing an otherwise
qualifying agreement with SSA until after a favorable decision is issued. But that is the result of 

the statute: by placing explicit preconditions on the use of the fee agreement process, the 
statute also gives representatives the ability to avoid the process entirely by ensuring that one 
or more preconditions is not satisfied. 

Judge Benagh also alleges that the deadlines in HALLEX regarding fee petitions are 
contradictory. I do not believe that is the case, but Judge Benagh offered no examples so there 
is nothing for me to refute. I also would not agree with Judge Benagh's final assertion that the 
HALLEX provisions "remove the claimant protections of the Social Security Act," as I see no 
basis for that assertion. 

I do not know the specifics of the case described in footnote to Judge Benagh's memo, so I will 
not attempt to respond to that point. 

If you'd like to discuss further, feel free to give me a call at 410-965-0431 or to send another 
email. 

Bob Melvin 
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SOCIAL SECURITY 
Office of the Inspector General 

ST A TEMENT OF ---

"I, 
---' 

, hereby make the following free and voluntary 
------

sworn statement to \'A""-'-\~ Uc.G, '-'--- , who has identified him/herself 

to me as a Special Agent with the Office of Inspector General, Social Security Administration." 

State of: 

c Cc5e i /1 t-<CeNXl~ 

C>"' rYllf be kvxlf a~ d_ ~L/ 
I 

Date: 

~VJ 

This report contains sensitive law enforcement material and is the property of the Social Security 
Administration, Office of the Inspector General (SSA OIG). It may not be copied or reproduced without 
written permission from the SSA OIG. This report is FOR OFFICIAL USE ONLY, and its disclosure to 
unauthorized persons is strictly prohibited and may subject the disclosing party to liability. Public 
availabili to be determined under 5 U.S.C. 552, 552a. 

FORM OI-J 6A (Revised 3/28/2002) 



SOCIAL SECURITY 
Office of the Inspector General 

ST A TEMENT OF -----l PAGE L OF_1--_ 

I have read this statement, consisting of this and __ l_other page( s); and it is true, accurate, and 
complete to the best of my knowledge and belief. I have initialed each page, where necessary, 
and have been given an opportunity to make any corrections or additions. I have initialed each 
line where a correction has been made. 

Subscribed and sworn to before me this the 3 \ day of __ W __ ~ __ ·, 20J3_, at l'MtU'>.b~IW"'-, '?" . 

Special Agent 
Office of Investigations 
Office of the Inspector General 
Social Security Administration 

Witness( es): 

This report contains sensitive law enforcement material and is the property of the Social Security 
Administration, Office of the Inspector General (SSA OIG). It may not be copied or reproduced without 
written permission from the SSA OIG. This report is FOR OFFICIAL USE ONLY, and its disclosure to 
unauthorized persons is strictly prohibited and may subject the disclosing party to liability. Public 
availabili to be determined under 5 U.S.C. 552, 552a. 

FORM Ol- l 6E (Revised 3/28/2002) 
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NOTICE OF APPEALS COUNCIL ACTION 

Office of Ofsab1hfy AdJud1cat1on 
and Review 

5107 Leesburg Pike 
Falls Church. VA 22041-3255 
Telephone (Sn) 670-2722 
Date SEP 2 1 2012 

The Administrative Law Judge's notice of favorable decision dated July 25, 2012 told you 
that the Appeals Council may decide on its own to review the decision within 60 days. 

We Are Reviewing the Hearing Decision 

We are writing to teU you that we are reviewing the decision in your case. 

Rules We Applied 

Under our rules, we will review your case for any of the following reasons. 

• The Administrative Law Judge appears to have abused his or her discretion. 

• There is an error of law. 

• The decision is not supported by substmJ.tia.l evidence. 

• There is a bro.ad policy or procedural issue tha.t may affect the public interest. 

• We receive new and material evidence and the decision is contrary to the weight 
of all the evidence now in the record. 

In your case, we found that the decision is not supported by substantial evidence and 
there is an ~rror of law. 

What We Considered 

We considered. the written record that was before the Administrative Law Judge and 
the testimony at the hearing. 

Sec Next Page 
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What We Plan To Do 

We plan to set asi<ie the favorable hearing decision and send your case back to an 
Administrative Law Judge for more action and a new decision. 

Why We Are Taking This Action 

The Administrative Law Judge issued a decision on July 25, 2012, finding you 
9isabkd. as of November 26, 2007, your alleged disability onset date, due to severe 
impairments of history of seizures, history of head trauma, stroke. hepatitis C, and 
depression (Findings 3 and l I). The Administrative Law Judge found that you 
retain the residual functional capacity IO perform medium work, except that you can 
frequently climb ramps or stairs; occasionally climb ladders, ropes or scaffolds; and 
must avoid concentrated exposure to temperature extremes and hazards such as · 
moving machinery and unprotected heights (Finding 5). She then found that, based 
on this residual functional capacity, no jobs existed in significant numbers in the 
national economy that you could perform, citing the framework of Medical
Vocational Rule 203.22 of Appendlx 2 to Subpart P, Regulations No. 4 (Finding 10). 
Upon review of the r~ord7 the Appeals Council concludes that the decision is not 
supported by su~"tantial evidence and contains errors of law. 

During your hearing~ the Adm.inistrative Law Judge asked you, th.rough your 
representative, to agree to several stipulations. She first asked, ''Would you be 
willing to stipulate to [your] severe impairments and waive consideration of all 
others as immar.erial?" (Hearing Recording at I 1: t 9 ff). She also asked, "Are you 
alleging a listing here or would you be willing to waive my discussion of listings?" 
(Hearing Recording at l 1 :21 ff). She further asked if you would stipulate that 
testimony from the vocational expert is consistent with the Dictionary of 
Occupational Titles before any such testimony was taken (Hearing Recording at 
11 :21 fl). The Administrative Law Judge then asked if you would be willing to 
stipulate to procedures that would be followed if the Appeals Council exercised its 
own I}lOtion review authority of any favorable decision she issued (Hearing 
Recording at 11 :22 ff). Finally, she asked if, in the event the Appeals Council 
reviewed any favorable decision she issued and remanded your case for a 
supplemental hearing, whether you would be willing to waive your right to appear 
before her at a supplemental hearing ]f the result of the decision would not change 
(Hearing Recording at 11 :23 fl). Notably, the hearing decision memorializes these 
stipulations (Decision, page J), Your representative, acling on your behalf, agreed to 
the above stipulations. Regardless, an Administrative Law Judge has no authority to 
ask a claimant or representative to agree to stipulations that effectively circumvent 
portions of the mandatory sequential evaluation process for evaluating disability 
claims (20 CFR 404.1520 and 416.920). Similarly, an Administrative Law Judge 
has no authority to ask a claimant or representative to stipulate to procedures that 
conflict with our regulations and rolings. Accordingly, the Administrative Law 
Judge's actions in th.is regard constitute errors of law. 

See Next Page 
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The finding that jobs do not exist in significant numbers that you could perform with 
the assessed residual functional capacity is not supported by substantial evidence. 
The decision cited Medical~ Vocational Rule 203.22, which directs a finding of "not 
disabled." The additional non-exertion.al limitations related to climbing ladders and 
scaffolding and avoiding concentrated exposure to temperature extremes and hazards 
would not be expected to significantly affect the occupational base, even at the 
medium exertion Jevel (See Social Security Rulings 83-14 and 85-15). The decision 
states that the vocational ex~rt testified that, given your residual funccional capacity 
and othc.r medicaJ.vocational factors, there are no jobs in the national economy that 
you could perform (Decision, page 6). This misrepresents the vocational expert 
testimony. The Administrative Law Judge briefly questioned the vocational expert 
about your past relevant work (Hearing Recording at 11 :25 ff), but she did not pose 
any hypothetical questions to the vocational expert or in any way inquire as to 
whether there is other work that an individual with your medical-vocational profile 
could perform. Accordingly, the finding at step five of the sequential evaluation 
pro<.:~ss is not supported. 

The Administrarive Law Judge found th.at ycm have a severe mental impairment, but 
did not evaluate lhose impairments using the ••special technique" in 20 CFR 
404.1520a and 416.920a. Spe<;ifically, she did not rate the degree of limitation you 
have in the four broad functional areas that make up the ••paragraph B" criteria: 
activities of daily living; social functioning; concentration, persistence, or pace; and 
episodes of decompensation (20 CFR 404. I 520a(c) and 416.920a(c)). This 
represents an error of law. Funhcr~ the residual functional capacity finding docs not 
include any work-related mental Limitations, which is inconsistent with the finding 
that your· depression is a severe impairment (Finding 5). The decision also did not 
address evidence from your mental health treatment providers at Threshold Services 
(Exhibits 14f, I8F, 19F, 2IF). One of those sources, psychiatrist Abby Morris, 
M.D., stated in a Jetter dated March 30, 2012, that you continue to experience 
significant symptoms and, in her opinion) would be unable to sustain any gainful 
employment (Exhibit 19F). While that opinion is generally supportive of your 
claim, the record reflects that you first received treatment at Threshold Services in 
April 2010, almost 2!1: years after your alkged disability onset da1e. Thus. even if 
that evidence is deemed to substantially supp-Ort a finding of disability. it would not 
appear to support the disability onset date established in the decision. 

Similarly, the evidence related to your otheT impairments does not appear to 
substantialJy support the established on~t date of November 26, 2007. The hearing 
decision onJy discusses two exhibits in the record, both submitted at the initial 
detennination level (Exhibits 1 F and SF). One relates to an overnight emergency 
room visit in October 2007, at which time you were diagnosed with a sub-acute 
stroke (Exhibit lF). However, the medical evidence of record does not indicate you 
have had any sig,nificam residual neurologkal complications. Also, your last 
reponcd seizure was in 1997 (Exhibit 2F) .. The evidence reflects that hepatitis C · 
was diagnosed in July 2011, and appears to be reasonably well~controllcd under your 
current treatment regimen (Exhibits J SF/9 and 23F). In a letter dated March 2, 2012, 

See Next Page 
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your treating gastroenterologist, Kathryn Kirk., M.D., stated that your hepatitis C is 
being treated with potent medications that cause lethargy, anemia, and decreased 
white blood cell count (Exhibit l 6F). However1 this appears robe a general . 
statement about the common side effects of this treatment, as there are no records 
from Dr. Kirk or any other tr.eating source that actually document you have 
experienced such side effects. 

Finally, in addition to the due process concerns previously noted, we observe that the 
Administrative Law Judge did not offer you the opportunity to testify about your 
impairments and limitations and did not provide your representative with an 
opportunity to make legal arguments in support of your claim. Thus, you did not 
have an opportunity for a full hearing. 

Therefore, ab.<>ent new and material evidence or persuasive legal argwnent, the 
Appeals Council intends to remand your case to an Administrative Law Judge to 
resolve the above issues and offer you the opJ)9rtunity for a supplemental hearing. 
The Administrative Law Judge will be instructed to obtain updated evidence :from 
your treating and examining sow-ces, ·if available; obtain evidence from a medical 
expert to clarify rhe nature and severity of your impainnents; evaluate your mental 
impairments pursuant to 20 CFR 404.1520a and 416.920~ further evaluate your 
maximum residual functional capacity for the entire period at issue considering al1 of 
the medical evidence and opinions in the file; and obtain supplemental testimony 
from .a vocational expert to help clarify the effect of the assessed limitations on your 
ability to perfonn your past relevant work or other work that exists in significant 
numbers in the national economy and, as appropriate, whe er you have acqu.ired any 
skills th.at are transferable to other work within your asses residual functional 
capacity. In light of the concerns noted above about the : k of a full hearing and the 
attempted waiver of future hearing proceedings, we mt< :·on remand, to instruct 
that your case be assigned to a different Administrative} ':'Judge . 

. You May Send More Information 

Yem may send us more evidence or a-statement about the facts and the law in your 
case within 25 days oftht date of this letter. 

You M~y Ask For An Appearan~e 

You may ask for an appearance before the Appeals Council to tell us about your case. 
You must tell us in wr.iting within 25 days from the date of this letter why you want 
an appearam;e. 

See Next Page · 
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Under our rules, we will give you an appearance if: 

• There is an important question of law or policy; 

OR 

• Oral argument would help us reach a proper decision. 

If we decide to give you an appearance, we will notify you about the time and place 
at least IO days before the date scheduled for your appearance. 

We Will Not Act For 25 Days 

If you have more information, you must send it to us within 25 days of the date of 
this letter. 

Our address and FAX number are: 

ADDRESS: 

'FAX: 

Appeals Council 
Office of Disability Adjudication and Review 
ATTN: QRB 4, Suite 1400 
5107 Leesburg Pike 
Falls Church, VA 22041 ·3255 . 

(703) 306-5090, Attn: QRB 4 

PuJ the Sccial Security Number .shown at the top of this letter on your request. 

If you send us anything hyfax, do not send duplicates by m~il This may deftly 
processing your daim. 

What Happens Next 

· If we do not hear from you with]n 25 days. we will assume that you do not want to 
send us more information or appear before the Appeals Council. We will then send 
your case back to an Administrative Law Judge. 

You May Receive Benefits While We Are Reviewing Your Case 

Under Section 8001 of Public Law 100-647, the Social Security Administration must 
pay interim benefits if we have not made a final decision within 110 days after the 
date of an Administrative Law Judge's favorable decision. Because we. are reviewing 
the hearing decision, you may receive interim benefits if we do not make a final 
decision within that time.' If you receive interim benefits, they will continue until we 
make a final decision. 

See Nexr Page 
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If you are due interim benefits, another office will let you know how much they arc 
and when you will receive them. 

If You Have Any Qu~stions 

If you have any questions, you may call or write the Appeals Council. Our telephone 
number and address are shown at the top of this lerter. If you do caH, please have 
this notice with you. 

Enclosure(s); 
Self-addressed envelope 

Cary C. Kisner 
Administrative Appeals Judge 

Robert S. Johns,¢t 
Administrative Appeals Judge 
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From: Thawley, John A. 
Sent: Thursday, March 21, 2013 1:30 PM 
To: Benagh, Christine; 'Christine Benagh (christine.benagh@gmail.com)' 
Cc: Clark, William; Bede, Jasper J. 
Subject: AC remand - your "stipulations" constitute errors of law 

Hello, Judge Benagh. About an hour ago our office received a call from a representative in one 
of your cases, drawing attention to an AC Remand order in a case where you rendered a FF 
decision ... and basically asking how quickly we will be able to get the case back onto the 
hearing calendar. 

I have reviewed the AC Remand order. It is 6 pages long - in part because of a lengthy 
paragraph(s) finding that the "Stipulations" in your decision (to waive consideration of the 
Listings, to waive the right to appear at a post-remand supplemental hearing, etc.) constitute 
errors of law. The AC is sending the case back to us, and is directing that it be assigned to a 
different AU. 

I believe that you have been using these "Stipulations" in most I all of your decisions for quite a 
while now. I also believe that I previously expressed concern to you regarding the "Stipulations" 
language. As you know, the DC Hearing Office can ill afford to handle potentially numerous 
AC remands, given our caseload, the fact that we are currently operating with one less AU than 
normal, etc. Having to do so would consume valuable hearing time-slots, writer work effort, 
etc., thus delaying hearings I decisions for other claimants. 

Therefore, I am directing you to IMMEDIATELY STOP using the Stipulations - including in 
the cases that you have in EDIT and SIGN (one each, based on current CPMS data). Thank you 
for your compliance. 

Hearing Office Chief Administrative Law Judge 

1227 25th Street, NW 

Washington, DC 20037 

(866) 414-6259, extension 23957 
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IN THE CASE OF 

(Claimant) 

(Wage Earner) 

SOCIAL SECURITY ADMINISTRATION 
Office of Disability Adjudication and Review 

ORDER OF ADMINISTRATIVE LAW JUDGE 

CLAIM FOR 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

(Social Security Number) 

I approve the fee agreement between the claimant and the representative subject to the conditions 
that the claim results in past-due benefits. My determination is limited to whether the fee 
agreement meets the statutory conditions for approval and is not otherwise excepted. I neither 
approve nor disapprove any other aspect of the fee agreement. 

YOU MAY REQUEST A REVIEW OF THIS ORDER AS INDICATED BELOW 

Fee Agreement Approval: You may ask us to review the approval of the fee agreement. If so, 
write us within 15 days from the day you get this order. Tell us that you disagree with the 
approval of the agreement and give your reasons. Your representative also has 15 days to write 
us if he or she does not agree with the approval of the fee agreement. Send your request to this 
address: 

Jasper B. Bede 
Regional Chief Administrative Law Judge 
300 Spring Garden Street 
P.O. Box 13496 
Philadelphia, PA 19123 

Fee Agreement Amount: You may also ask for a review of the amount of the fee due to the 
representative under this approved fee agreement. If so, please write directly to me as the 
deciding Administrative Law Judge within 15 days of the day you are notified of the amount of 
the fee due to therepresentative. Your representative also has 15 days to write me if he/she does 
not agree with the fee amount under the approved agreement. 

HA-L15 (03-2007) 
See Next Page 
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You should include the social security number(s) shown on this order on any papers that you 
send us. 

Administrative Law Judge 

Date 

HA-L15 (03-2007) 
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~~SOCIAL SECURITY ADMINISTRATION 
7 USA 

"~ 1111111~~ Refer To: 
J\!JsT\l.2' 

Office of Disability Adjudication and Review 
P.O. Box 13496 
Philadelphia, PA 19101 
Tel: (215) 597-9980 I Fax: (215) 597-4183 

June 20, 2013 

AUTHORIZATION TO CHARGE AND COLLECT FEE 

To: 

IN THE CASE OF 

(Claimant) 

(Wage Earner) 

CLAIM FOR 

Period of Disability, 
Disability Insurance Benefits, and 
Supplemental Security Income 

(Social Security Number) 

You are authorized to charge and collect a fee in the amount of for services provided to the 
claimant and auxiliaries, if any, for proceedings before the Social Security Administration. The 
amount of the fee does not include any out-of-pocket expenses (for example, costs to get copies 
of doctors' or hospitals' reports). This is a matter between you and the claimant. 

If you or the claimant disagrees with the authorized fee, either or both can ask us to review the 
amount of the fee. If the claimant thinks the fee is too high or you think the fee is too low, either 
party must write to us within 30 days from the date of this notice. You or the claimant must 
also send a copy of the request to the other person. The review can result in an increase, 
decrease, or no change in the amount of the fee. The request for review must give the reasons 
for disagreeing with the amount of the fee and be sent to: 

HA-Ll 7 (08-2012) 
See Next Page 
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Office of the Regional Chief Administrative Law Judge 
Office of Disability Adjudication and Review. 
300 Spring Garden Street 
P.O. Box 13496 
Philadelphia, PA 19123 

Page 2of2 

The paragraph(s) below refers to payment of the representative's authorized fee. 

We will directly pay your fee from the claimant's Title II or Title XVI past-due benefits, or both. 
(If the check does not cover the authorized fee, payment of the balance is a matter for you and 
the claimant to settle.) We will also charge you the assessment required by sections 206(d) or 
1631( d)(2)(C) of the Social Security Act. You cannot charge or collect this expense from the 
claimant. You should send any questions about the status of the check to the processing center 
or Social Security office that issued the claimant's award letter. 

You should look to the claimant for payment of the fee authorized in this case. The law does not 
permit us to make direct payment of a fee when: 

• there are no past-due benefits; 
• the non-attorney representative is not participating in the direct fee payment project; 
• the representative was appointed after December 31, 2006 and did not register for direct 

payment before we effectuated the favorable determination on the claim; or 
• the representative withdrew or was discharged from representing the claimant. 

We did not withhold past-due benefits to pay your fee. You must look to the claimant for 
payment of the fee authorized in this case. If you have problems collecting the fee, you should 
contact the processing center or the Social Security office that issued the claimant's award letter 
for further information. If you ask us to collect payment from the claimant to pay for your 
authorized fee, we must charge you the assessment required by sections 206( d) or 1631( d)(2)(C), 
or both of the Social Security Act. 

AUTHORIZING OFFICIAL 

Administrative Law Judge 

SEE ATTACHMENTS FOR OTHER IMPORTANT INFORMATION 

cc: 

HA-Ll 7 (08-2012) 



INFORMATION CONCERNING THE FEE AUTHORIZATION 

Items SSA Considers 

When we authorize fees in Social Security, and /or Supplemental Security Income cases, we consider each of the following: 

• The purposes of the programs. 
• The extent and kind of services the representative provided. 
• The complexity of the case. 
• The level of skill and competence required of the representative in providing the services. 
• The amount of time the representative spent on the case. 
• The results the representative achieved. 
• The level of review to which the representative took the claim, and the level of review at which he or she became the 

claimant's representative. 
• The fee amount the representative requests for his or her services, including any amount authorized or requested before, but 

not including the amount of any expenses he or she incurred. 

Although we consider the amount the benefits payable, if any, we do not base the fee amount we authorize on the amount of the 
benefits alone, but on a consideration of all the factors listed above. 

How Much the Representative Can Charge 

The representative cannot charge, and the claimant never owes, more than the fee we authorize, except for: 

• any fee a Federal court allows for the representative's services before it; and 
• out-of-pocket expenses the representative incurred, for example, tbc cost of getting evidence. Our authorization is not 

needed for such expenses. 

Trust or Escrow Account 

If the representative established a trust or escrow account, he or she may withdraw the authorized fee from that account. The 
representative must promptly refund excess funds in the trust or escrow account to the claimant if, for example: 

• the funds in the trust or escrow account exceed the amount of the authorized fee; or 
• the combined total of the funds in the trust or escrow account and the amount we directly pay the attorney or non-attorney 

representative from the claimant's title II or title XVI past-due benefits exceeds the amount of the authorized fee. 

Possible Refund To The Claimant 

A claimant may be due more money when the Social Security Administration (SSA) authorizes a representative"s fee and a 
claimant receives both Social Security and SSI benefits. This is because SSA deducts the authorized fee from the amount of 
Social Security benefits that count as income for SS! purposes. Then more SS! benefits are due. 

If a claimant thinks more SS! benefits are due, and has not received more money or a letter within 90 days of this authorization 
notice, he or she should contact SSA. If a claimant visits a Social Security office, he or she should take this authorization notice. 

Penalty For Charging An Unauthorized Fee 

For improper acts, a representative can be suspended or disqualified from representing anyone before SSA. A representative also 
can face criminal prosecution. Charging or collecting an unauthorized fee or too much for services provided in any claim, 
including services before a court that made a favorable decision, is an improper act. 

References 
18 U.S.C. §§ 203, 205, and 207; and 42 U.S.C. §§ 406(a), 1320a-6, and 1383(d)(2) 
20 CFR §§ 404.1700 et seq., and 416.1500 et seq. 

• Social Security Rulings 88-1 Oc, 85-3, 83-27, and 82-39 
26 U.S.C. §§ 6041 and 6045(f) 

HA-Ll 7 (08-2012) 
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Previous Contents Next 
-------------------- ------

1-1-2-42. Administrative Review of the Approval or 
Disapproval of the Fee Agreement -
Overview 

Last Update: 1/28/03 (Transmittal I-1-44) 

A. Filing the Request 
When the claimant or representative disagrees with the Social Security Administration's (SSA's) 
determination approving or disapproving a fee agreement, he/she may protest that determination 
by requesting an administrative review. The party requesting administrative review must do so 
within 15 days of receiving the notice of the determination approving or disapproving the fee 
agreement. 

B. Reviewing Official 
The following ODAR officials are delegated the authority to conduct administrative review of 
the approval or disapproval of the fee agreement, regardless of who requests the administrative 
review: 

Decision Maker 
Administrative Law Judge (ALJ) 

RCALJ 

Administrative Appeals Judge (AAJ) 
Deputy Chair, Appeals Council 

C. Informing the Parties 
The reviewing official must: 

Reviewing Official 
Regional Chief ALJ (RCALJ) who has 
jurisdiction over the claimant's servicing 
hearing office 

Deputy Chief ALJ or the Chief ALJ 
Deputy Chair, Appeals Council 
Chair, Appeals Council 

• acknowledge receipt of the request for administrative review; 
• notify all other parties of the request, including the decision maker; and 
• afford the other parties 15 days to submit written information responding to the request. 

D. Reviewing the Fee Agreement Approval or Disapproval 
The reviewing official will consider: 

• the fee agreement, 
• the approval or disapproval of the fee agreement, 
• the request for administrative review, and 

• any additional information provided. 

The reviewing official will affirm or reverse the decision maker's determination on the fee 
agreement. 



E. Issuing Notice of the Administrative Review 
Determination 
The reyiewing official must mail a written notice of the determination made on administrative 
review to the: 

• claimant, 
• representative and 
• decision maker. 

The notice will advise the parties that the determination is not subject to further review. 

Previous Contents Next 



ATTACHMENT 51 



Previous Contents Next 

1-1-2-61. Fee Petition Administrative Review -
General Policy 

Last Update: 1/28/03 (Transmittal 1-1-44) 

A. Who May Request Review 
Regulations 20 CFR 404.1720(d) and 416.1520(d) give the claimant, affected auxiliary 
beneficiary(ies) and the representative the right to request administrative review of the initial fee 
authorization. The request must be filed in writing with a Social Security Administration (SSA) 
office. 
SSA does not conduct administrative review on its own motion under the fee petition process. 

B. Time Limit for Requesting Review 
A request for administrative review of a fee authorization under the fee petition process must be 
filed at one of SSA's offices within 30 days after the date of the notice of SSA's initial fee 
authorization. 
If a request is filed more than 30 days after the date of the notice, the requestor must state in 
writing why the request was not filed on time. In such cases, SSA will conduct an administrative 
review only if it determines that there was good cause for not filing the request on time. (See 20 
CFR 404.1720(d) and 416.1520(d) for guidance on evaluating good cause.) 

C. Review Criteria 
Administrative review involves an independent review of SSA's initial fee authorization. The 
reviewing official will review the determination made on the amount of a fee under the fee 
petition process if: 

• the claimant or affected auxiliary(ies) submits a timely request to reduce the fee; or 
• the representative (including any co-representative or co-counsel) submits a timely request 

to increase the fee. 

The purpose of an administrative review is to decide whether the protested fee was based upon: 

• complete and accurate knowledge of the facts, and 
• proper application of the Act and regulations. 

The reviewing official ordinarily modifies (i.e., increases or decreases) the initial fee, if: 

• the initial fee authorization was based upon a clear error of fact or law, or 
• new and material information is submitted to the reviewer. 

The reviewing official will not modify the initial fee authorization: 

• solely because one of the parties has protested, or 

• merely to substitute the judgment of the reviewer for the judgment of the original 
authorizer. 



D. Finality of Determination 
A fee authorization made after an administrative review is final and binding. It is not subject to 
further administrative or judicial review. (See 20 CFR 404.903(±) and 416.1403(a)(6).) 

E. Delegation of Authority for Conducting Administrative 
Review 
Only an authorized SSA official who did not make the initial fee authorization can conduct the 
review. The reviewing official may authorize a representative's fee on administrative review 
without obtaining review or concurrence, regardless of the amount of the fee. 

Jurisdiction to conduct administrative review under the fee petition process is determined by the 
component/official who made the initial fee authorization. 

Official Who Made Initial Fee Official Who Has Authority to Conduct 
Authorization Administrative Review 

Administrative Law Judge (ALJ) Regional Chief AL.T (RCALJ) who has 
jurisdiction over the claimant's servicing 
hearing office 

RCALJ (either as a presiding ALJ or on a Deputy Chief ALJ 
recommendation from a presiding ALJ) 
Deputy Chief AL.T (either as a presiding ALJ Chief ALJ 
or on a recommendation from a presiding 
RCALJ) 
Attorney Fee Branch (AFB) Deputy Chair of the Appeals Council 

Previous Contents Next 
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1-1-2-53. Filing a Fee Petition 

Last Update: 2/25/05 (Transmittal I-1-48) 

A. Who May File 
The person, either an attorney or a qualified non-attorney (refer to I-1-1-2 (B.)), whom the 
claimant appointed in writing to act on his/her behalf in pursuing a claim or asserted right before 
the Social Security Administration (SSA) may file a fee petition unless: 

• the representative previously was authorized to receive a fee for his/her services on that 
claim based on an approved fee agreement, or 

• the representative submitted a contingency fee contract (i.e., agreed to charge and collect a 
fee only if SSA favorably decides the claim) and SSA's decision is unfavorable. 

Except in the above circumstances, any duly appointed representative may request a fee for the 
services he/she actually provided in pursing the claimant's benefit rights in proceedings before 
SSA. If a representative delegates certain tasks, such as developing the claimant's medical 
record, to another person whom the representative supervises and directs, the representative files 
a single fee petition which includes the services of his/her unappointed assistant. However, 
services of another person who actually served as the claimant's representative at a hearing 
(whether appointed or not) may not be included in the fee petition. That person must file his/her 
own fee petition, requesting a fee for any services he/she performed in representing the claimant. 
(See 1-1-2-12 (C.3.b.).) 

If the claimant appointed more than one representative, each representative who wants to charge 
and collect a fee for his/her services must file a fee petition and request a fee for the services 
he/she perfom1ed. 

If a representative works or worked for a firm or corporation, neither the firm nor anyone else in 
the firm may file a petition on behalf of the appointed representative. 

B. When to File 
The representative files the petition for fee approval only after he/she has completed providing 
services for the claimant and any auxiliary beneficiary(ies). If the representative acted on the 
claimant's behalf in both obtaining a partially favorable determination or decision, and appealing 
the unfavorable aspect of that detem1ination or decision, the representative's services do not end 
until the appealed issues are resolved. The representative who has ended his/her services may file 
the petition before SSA effectuates a determination or decision. 
NOTE: 

If the representative's services have not ended, authorization should be delayed. Refer to 1-1-2-56 
(A.3.) for procedures when delaying authorization. Multiple authorizations based on multiple fee 
petitions for the same services are not appropriate, even if additional past-due benefits are 
available. 

1. Representative Eligible for Direct Fee Payment Waives 
Direct Payment From Past-Due Benefits 
There is no time limit within which a representative must petition. 



2. Representative Eligible for Direct Fee Payment Has Not 
Waived Direct Payment of a Fee From Past-Due Benefits 
To obtain direct payment of all or part of an authorized fee withheld from title II and/or title 
XVI past-due benefits, the representative who is eligible for direct fee payment should file 
the petition, or a written notice of his/her intent to petition, within 60 days after the date of 
the first notice of favorable decision. 

C. Where to File 
Although the representative may file at any SSA office, generally he/she files the petition with 
the SSA office shown below. 

• If an Administrative Law Judge issued the title II or concurrent title II/XVI decision, the 
representative sends the petition to him/her using the hearing office address. In title XVI 
only cases, the representative sends the petition to the appropriate FO. 

• If the Appeals Council issued the decision, the representative sends the petition to: 

Office of Disability Adjudication and Review, SSA 
Attn: Attorney Fee Branch, Suite 805 
5107 Leesburg Pike 
Falls Church, VA 22041-3255 

D. How to File 
The representative must give the claimant a copy of the petition and any attachment(s).before 
filing the original with the appropriate SSA office. If he/she uses the SSA-1560-U4 (Petition to 
Obtain Approval of a Fee for Representing a Claimant before the Social Security 
Administration), a four-part snap-out form, the representative: 

• sends the claimant the "Claimant's Copy," 
• files the original "File Copy" and the "ODAR Copy" with the appropriate SSA office, and 

• retains the "Representative's Copy." 

Previous Contents Next 



ATTACHMENT 53 



HALLEX I-1-0-7 Page 1of3 

I-1-0-7. Instructions for HALLEX Authors 

I Last Update: 3/3/11 (Transmittal I-1-61) 

A. Determine Need for Revision 
Decide whether it is necessary to issue a new instruction or guideline, or revise an existing instruction or 
guideline. Permanent or longstanding changes in Office of Disability Adjudication and Review (ODAR) guiding 
principles, procedural guidance, and information should be added to the Hearings, Appeals and Litigation Law 
(HALLEX) manual through the revision process. Indications for the need to issue revised HALLEX procedures 
can come from a variety of sources, including, but not limited to, the following: 

1. Legislative changes; 
2. Regulatory changes; 
3. Social Security and Acquiescence Rulings; 
4. Program Operations Manual System (POMS) updates; 
5. Emergency Messages, Administrative Messages, Modernized System Support messages, and Chief Judge 

Bulletins; 
6. Agency-wide initiatives; and 
7. Requests from another ODAR component or a component elsewhere within the Social Security 

Administration (SSA). 

B. Guidelines for Issuances and Clearance Procedures 
The Office of Appellate Operations (OAO) or the Office of the Chief Administrative Law Judge (OCALJ), 
depending on the subject matter, will: 

1. Determine whether the new issuance should be a procedural instruction, desk guide, temporary 
instruction, or action item. 

2. Prepare the draft text, using the HALLEX template. 

• For a new chapter or section, the author starts with a blank page, but he or she must use the template. 
• For revisions to existing material, OAO obtains a download of the chapter(s) or section(s) from the SSA 

Policy Repository. The template is already incorporated in the download. 
• Refer to I-1-0-10 for instructions on using the HALLEX Word template. 

3. For procedural instructions (but not temporary instructions or action items), prepare a draft transmittal 
sheet that includes a brief background statement of the action or events requiring the change, a rationale 
for the issuance, and an explanation of the substantive changes to previously issued material. 
NOTE: Because several HALLEX issuances could be in development at the same time, transmittal 

numbers are assigned for each issuance after receiving final approval from the Deputy 
Commissioner. 

4. Distribute the draft transmittal for comment. The sample clearance route slip at I-1-0-8 may be used, as 
well as any similar document (e.g., e-mail message), as long as the pertinent information contained in 1-1 
-0-8 is included. 

• Depending on the nature of the issuance and other considerations such as time limits, the authoring 
component may circulate a draft to ODAR headquarters components and resolve the comments before 
seeking comments from other SSA components. Alternatively, the authoring component may do one 
consolidated circulation of the draft to ODAR and other SSA components for comment. 

• The ODAR reviewing audience includes the Office of the Chief Administrative Law Judge, the Office of 
Executive Operations and Human Resources, the Office of Budget, Facilities, and Security, the Office of 
Electronic Services and Strategic Information, and OAO. 

• Generally, the Office of Retirement and Disability Policy and the Office of the General Counsel provide 
comments on any HALLEX drafts. Based on the subject matter, comments may also be requested from 
other SSA components, such as the Office of Public Service and Operations Support in the Office of 
Operations, the Office of Quality Performance , the Office of Legislation and Congressional Affairs , or the 
Office of Communications . This list is not exhaustive. 

5. Revise the draft to incorporate comments and suggestions that are being adopted or accommodated. 
6. Summarize the comments and responses using the format at I-1-0-9. Complete comment resolution 

ensures that all comments are considered, and improves the accuracy of the review and approval process 
as well as the final product. 

• The comment summary provides resolution of all substantive comments and indicates whether the 
comment was adopted in full, in part, or not at all. If a comment is not adopted, an explanation is 
provided. 

• Editorial comments are grouped together and addressed in a consolidated response. 

7. Prepare a background book, which includes the final versions of the transmittal or other issuance and the 
transmittal sheet, the draft that was circulated for comment, the comments received, and the comment 
summary and resolution. If the issuance changes or incorporates an existing instruction, that instruction 
and any other background material are also included. The final version of the issuance will be a Word 

http://www.socialsecurity.gov/OP _ Home/hallex/I-0 l /1-1-0-7.html 6/20/2013 
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document formatted with the HALLEX Word template. The final versions of the issuance and the 
transmittal sheet will be saved to a compact disc (CD) included with the background book. 

C. Final Approval and Publication 

Page 2 ot J 

OAO will forward the background book and the CD through the Executive Communications Staff to the Deputy 
Commissioner (DC) for approval. (See 1-1-0-7 E below for HALLEX Action Items.) 
After the DC approves the issuance, OAO will forward the HALLEX issuance to be uploaded to SSA's Policy 
Repository. OAO will also prepare and provide a brief explanation of the issuance for inclusion in the Daily 
PolicyNet Instructions Postings e-mail message. OAO will retain the background book and the CD for historical 
purposes and as documentation that the appropriate clearances were obtained. 

D. Other ODAR Component Responsibilities 
Each ODAR component is responsible for providing input and support to OAO and OCALJ in developing 
HALLEX instructions. 

E. HALLEX Action Items 
In certain instances, OAO may make minor changes to HALLEX via action items without preparing individual 
transmittals. These chanaes are announced throuah an entrv in the Daily PolicvNet Instructions Postings 
messages for Hearings, Appeals and Litigation Law (HALLEX) Manual Action Items. The linked entry leads to a 
Policy Instruction (see EXHIBIT) describing the specific change(s) and explaining the reason for the change 
(s). The Policy Instructions are stored in PolicyNet under Instructions, HALLEX, HALLEX Action Items. 

1. OAO will not routinely refer for DC-level approval proposed HALLEX action item changes that involve only 
the following: 

• Nomenclature changes (e.g., updating the name of an SSA component); 
• Minor, nonsubstantive changes; 
• Adding or deleting small amounts of information; 
• Correcting an error (e.g., a typographical error or omission); 
• Changing or adding: an address; a phone or FAX number; a contact name; a cross-reference; a 

hyperlink or URL (uniform resource locator); 
• Updating the name of a form or screen application; or 
• Updating a dollar amount with no effect on delegation of authority. 

2. OAO will continue to refer for DC-level approval proposed HALLEX action item changes that involve any 
minor change not listed above (e.g., updating a dollar amount that affects a delegation of authority to 
ODAR personnel, such as the maximum amount an administrative law judge may authorize under the fee 
petition process). 

3. Components wishing to make an action item change to HALLEX should prepare and e-mail to the Executive 
Director, OAO, the following: 

• a Word document containing the affected section(s) with the necessary updates in "track changes" 
format; and 

• a Policy Instruction (see exhibit below). 

4. OAO staff will review the change(s) for accuracy and consistency with established standards, policies, and 
procedures. OAO staff will resolve discrepancies or problems with the component that originated the action 
item. 

5. Once the review is complete and the OAO Executive Director has approved the change, OAO will forward 
the action item to the AHALLEX Minor Changes mailbox. The Office of PolicyNet and Program Support 
(OPPS) will make the necessary updates to HALLEX and publish the Policy Instruction. 

NOTE: For items not listed in 1. above, OAO will obtain DC approval before forwarding the action 
item to OPPS. Additionally, OAO will seek DC approval of any action item if it determines a 
change is significant or if the Executive Director believes a specific change should be brought 
to the DC's attention. 

EXHIBIT: 

http://www.socialsecurity.gov/OP _Home/hallex/I-01/I-1-0-7 .html 6/20/2013 
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Policy .............. '<;t· .· 

JJnstFQ.f$tioJ11.< 
Identification 
Number 

HALLEX 1-1-2 

Intended Audience: ODAR HQ and ODAR Field Users 

Originating Office: ODAR, OAO, Program Analysis Staff 

Effective Date: 01121/2()10 

Title: Delegation of Authority to Authorize Fees - Increased Authorization Limit 
Under the Fee Petition Process 

Type; HALLEXAction Items 

Program: Title fl {RSI}; Title XVI (SSI} 

link To Reference: HALLEX 1-1-2-0 

Afterthe HALLEXAction Items are incorporated into the HALLEX online, you may find 
them in the "Instructions" dropdown on the Menu bar in PolicyNet Select ~HALLEX," 
then "Action Items." After 60 days, this posting will be archived. 

1-1-2 Representative Fees 

The maximum amount that an administrative law judge or a fee authorizer in a 
processing center may authorize under the fee petition process has increased from 
$7,000 to $10,000. The Office of Income Security Programs within the Office of 
Retirement and Disability Policy announced the change on January 22, 2010, through 
Program Operations Manual System action item changes revising POMS GN 
03930.015DeffectiveJanuary 21, 2010. 

Consistent with this change, we are making minor revisions to Hearings, Appeals and 
LitigationLaw(HALLEX)manual sections !-1-2-6, 1-1-2-52, i-1-2-56., 1-1-2-57, and !-1-2-
58, primarily to replace $7,000 with $10,000 where necessary. Please refer to the 
attached for a list of specific changes. 

Last reviewed or modified 0611012013 

httn://www.socialsecurity.gov/OP Home/hallex/I-01/I-1-0-7.html 
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1-1-1-50. Referring an Alleged Violation 

Last Update: 3/29/13 (Transmittal I-1-63) 

Citations: 

• 20 CFR §§ 404.1745, 404.1750, 404.1755, 416.1545, 416.1550, and 416.1555 

A. Initial Referral 
Staff in the Office of Disability Adjudication and Review (ODAR) may observe or detect 
suspected violations of the rules pertaining to a representative's conduct. If this occurs, staff must 
fully develop the alleged violations and refer the case as described below. 
Staff must not report suspected violations to the alleged violator's State bar association or other 
officials. Any such report could constitute a violation of the Privacy Act, 5 USC §552a, and 
section 1106 of the Social Security Act, both of which carry criminal penalties. If the 
Commissioner suspends or disqualifies a representative after appropriate notice and opp01iunity 
for a hearing, the Office of the General Counsel (OGC) will inform relevant State courts and bars 
of the sanction imposed. 

OGC, as the Commissioner's designee, will evaluate the referral and consider whether to initiate 
an administrative sanction action against the representative. OGC may contact the referring 
office for more information or assistance. 

The referring office will continue processing the claim, and will take no other action on the 
referral unless requested to do so by OGC. 

1. Development 
ODAR staff who observe possible representative non-fee related misconduct (see Hearings, 

·Appeals and Litigation Law manual (HALLEX) 1-1-2-81 for documenting fee-related 
misconduct) will fully develop and refer the case as follows: 

a. Prepare a compact disc (CD) of the electronic file. If a paper file is involved, locate 
the file. If pertinent, include a copy of the recorded hearing. 

b. Prepare a referral memorandum that includes: 
0 the names of the representative and the claimant, as well as the address and 

telephone number of both individuals; 
0 the name, address, and telephone number of any other involved individual or 

witness; 
0 the date(s) the action(s) occurred; 
0 the action(s) that led to the representative misconduct allegation; 
0 the location(s) where the action(s) took place (i.e., hearing office, 

representative's office, or other location); and 
0 contact information for the reporter. 

c. If possible, obtain copies of other pertinent evidence, such as a notice of the 
representative's disbarment or suspension. 



d. If possible, obtain signed statements from the claimant and witnesses detailing the 
misconduct. 

e. Forward the referral memorandum, the CD of the file or the paper file, and any other 
evidence to component management for review. 

NOTE: 
If the representative misconduct referral is based on a pattern of misconduct for repeated 
absences, tardiness, or withdrawal from representation at a time and in a manner that 
frequently disrupts scheduled hearing proceedings (see 20 CFR 404. l 740(cl(7) and 
4 l 6. l 540(c )(7)), the hearing office (HO) must include supporting information for each case. 
Generally, referrals for these reasons must include sufficient information to establish a clear 
pattern over time. The referrals should also include information showing how the conduct 
disrupted the processing of the case (e.g., the hearing had to be rescheduled). 

2. Referral by a Hearing Office or National Hearing Center 
HO or National Hearing Center (NHC) management will review referrals to ensure that the 
allegations are fully developed according to the instructions in HALLEX I-1-1-50 A.I. in 
this section. HO management will forward fully developed referrals to the management 
team in the ODAR regional office (RO). RO staff will check for other regional referrals 
involving the same representative before sending the referral package to the Office of the 
Regional Chief Counsel (ORCC) in the region where the alleged misconduct arose. 
For NHCs, the NHC director performs RO functions. 

3. Referral by RO or HO Staff in Headquarters 
If possible misconduct is observed by RO or HO staff in ODAR headquarters, allegations 
will be developed as much as possible according to the instructions in HALLEX 1-1-1-50 
A. I. in this section, and forwarded to the Office of the Chief Administrative Law Judge 
(OCALJ). OCALJ will forward the referrals to the ORCC in the region where the alleged 
misconduct arose. 

4. Referral by the Appeals Council 
Referrals for non-fee related misconduct at the Appeals Council (AC) level are infrequent. 
Given the unique appellate review function performed by the AC, it is less common for a 
representative's action or inaction before the AC to constitute misconduct. 
NOTE: 
If the AC encounters possible representative misconduct that occurred at another level of 
adjudication, the AC generally presumes it was referred by the component observing the 
conduct. The AC generally presumes a referral to avoid assumptions that may not be 
accurate. However, when it is unclear whether another component made a referral, and the 
circumstances are egregious, the AC and staff may use the instructions noted below. 

If the AC becomes aware of an action that may constitute a violation of our rules, the first 
person discovering the issue will refer the matter to the Executive Director's Office (EDO) 
via email to lllODAR OAO, with "Possible representative misconduct" in the email subject 
line. The content of the email must include: 

• the names of the representative and the claimant; 
• the date( s) the action occmTed; 

• a detailed description of the representative misconduct allegation; and 



• the location(s) in the record where the action is documented. If the file is paper, 
copies of the referenced documents must be forwarded to EDO. 

The person referring the issue will also add a Remark in the Appeals Review Processing 
System, documenting the referral. EDO will evaluate the refenal and determine whether to 
refer the matter to OGC. 

B. OGC Action After Ref err al 
The Commissioner has designated OGC to examine and process all referrals alleging an 
administrative violation of our laws, regulations, rules, policies, or standards. 

1. When OGC receives a referral, it will evaluate the suspected violation and determine 
whether further action is required. 

2. If OGC determines that the representative may have violated the Social Security Act or 
regulations and that the matter is appropriate for informal resolution, OGC may prepare an 
inquiry letter placing the representative on notice of the potential violation and the 
penalties for failure to comply with the statute or regulations. The inquiry letter will also 
contain instructions for informal resolution of the alleged violation( s ). If the representative 
complies with the directions given in the inquiry letter, OGC may close the investigation 
without further action. 

3. If the representative neither responds to the inquiry letter with information that resolves 
the matter nor complies with OGC's instructions, OGC may prepare a notice containing a 
statement of charges that recommends to the General Counsel (GC) that the Social 
Security Administration (SSA) initiate a suspension or disqualification action against the 
representative. OGC will take the same action if the matter is inappropriate for informal 
resolution. 

4. If the GC agrees with the recommendation, he or she will sign the notice containing a 
statement of charges, and OGC will serve the notice on the representative via certified or 
registered mail. The notice must describe with specificity the acts or omissions that 
constitute the basis for the charges and specify whether SSA is seeking a disqualification 
or a suspension. 

5. The notice will advise the representative of his or her right to file within 30 days an answer 
admitting or denying the factual assertions contained in the notice and stating why SSA 
should not suspend or disqualify him or her from acting as a representative before SSA. 

6. If the representative's answer satisfies OGC that SSA should not suspend or disqualify the 
representative, OGC will withdraw the charges and notify the representative. 

7. If the representative does not file a timely answer or if the answer does not support 
withdrawal of the charges, OGC will ask OCALJ to designate an administrative law judge 
(ALJ) to serve as the hearing officer in the case and decide the merits of the charges. 
Whenever possible, the ALJ designated as the hearing officer will be from outside the 
rcgion(s) where the representative practices. 
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1-1-2-81. Evidence or Allegations of Violations of Law 

Last Update: 2/25/05 (Transmittal I-1-48) 

If the hearing office (HO) or Appeals Council (AC) has evidence or receives allegations of violations 
of the statute or regulations pertaining to charging or collecting fees, the HO or AC staff must refer 
the matter by memorandum to the Office of General Law in the Office of the General Counsel : 

Ofiice of the General Counsel 
Office of General Law 
One Skyline Tower 
Suite 1605 
5107 Leesburg Pike 
Falls Church, VA 22041-3 25 5 

The referring office also will provide complete documentation of the incident or actions in question. 
To refer the case to the OGC, do the following: 

1. Prepare a brief memorandum for signature of the HO Chief Administrative Law Judge or the 
Deputy Chair of the AC describing the alleged violation and summarizing the facts of the case. 

2. Assemble existing evidence pertaining to the alleged violation including: 
copies of any available files; 
NOTE: 
Because the claim file may already be with another component, indicate in the referral 
what action has been taken to locate the claim file and what anangements have been 
made to have it forwarded to the OGC. 

0 documents or statements from the claimant(s) or other persons alleging fee violations; 
0 names, addresses and telephone numbers of witnesses (indicate their relationship to the 

claimant/beneficiary); 
0 originals or copies of bills or receipts the representative issued to the claimant; 
0 originals or copies of cancelled checks or money orders from the claimant, payable to the 

order of the representative; 
0 copies of any offer of an opportunity to correct the situation that is made to the 

representative; and 
0 copies of fee agreements. 

3. Indicate whether the HO or AC has received other complaints concerning the representative. 
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Cl1ief Judge Bulleti11 
>nv·w .socialsecurity .gov 
Search 
Previous I Next 
Identification Number 
Intended Audience: 
Originating Office: 
Title: 
Type: 
Program: 
Link To Reference: 
CJB 09-04 
Effective Date: 10/21/2009 
All ODAR Hearing Level Personnel ODAR Office of the Chief Administrative Law Judge Procedures 
for Referring Observed or Suspected Misconduct by Claimant Representatives Chief Judge 
Bulletins All Programs See References at the end of this CJB 
Retention Date: Until HALLEX is updated 
Staff in any Office of Disability Adjudication and Review (ODAR) office may 
observe or detect suspected violations of the rules pertaining to a 
representative's conduct. The procedures for referring suspected non-fee related 
representative misconduct in HALLEX 1-1-1-50.A and fee related misconduct in 
HALLEX 1-1-2-81 are outdated, and we are issuing this CJB as guidance until 
updated versions of these provisions are approved. 
Any Administrative Law Judge, hearing office manager or staff member who 
suspects a claimant's representative has engaged in misconduct should promptly 
identify the matter to the Hearing Office Management Team by following the 
procedures noted below. Do not report suspected violations to the alleged 
violator's state bar association. Any such report could constitute a violation of the 
Privacy Act, 5 USC § 552a and Section 1106 of the Social Security Act, both of 
which carry criminal penalties. If the Commissioner suspends or disqualifies a 
representative following the appropriate notice and hearing, the Office of the 
General Counsel (OGG) will inform relevant state bars of the sanction imposed, 
per HALLEX 1-1-1-50 (8)(9) and (F). 
Any staff observing possible representative non-fee related misconduct should 
fully develop all referrals as outlined below: 
1. Burn a CD of the electronic file. If a paper file is involved, annotate the current 
location of the file. If pertinent, include a copy of the recorded hearing. 
2. Prepare a referral memorandum that includes: the name of the representative 
and claimant, as well as the address and telephone number of both individuals; 
the name, address, and telephone number of any other involved individual or 
witness; the date(s) the actions occurred; the actions that led to the 
representative misconduct allegation; the location(s) where the actions took 
place (i.e., hearing office, representative's office or other location); and hearing 
office points of contact. 
3. If possible, obtain copies of other pertinent evidence, such as notice of 
disbarmentor suspension. 4. If possible, obtain signed statements from the 
claimant and witnesses detailing 
the misconduct. 5. Forward the referral memorandum, the CD of the file, and any 



other evidence to 
the Hearing Office Management Team (HOMT) for review. 
The HOMT will review the referral to ensure the allegations are fully developed. If 
the referral is fully developed, the HOMT should forward the referral to the Office 
of the Regional Chief Administrative Law Judge (ORCALJ). After ensuring the 
referral is fully developed, ORCALJ staff will check for other regional referrals 
involving the same representative before sending the referral package to the 
OGC Regional Chief Counsel. OGC will consider whether to initiate an 
administrative sanction action against the representative. 
Please note that fee-related violations should be developed as currently outlined 
in HALLEX 1-1-2-81, numbers 2 and 3. The referral procedures, as outlined 
above, should then be followed, including forwarding the request and 
development to the ORCALJ for review. The ORCALJ will then send the referral 
to the OGC Regional Chief Counsel. 
Direct all program-related and technical questions to your RO support staff. RO 
support staff may refer questions or unresolved issues to their Headquarters' 
contacts in the Office of the Chief Administrative Law Judge. 
References 
POMS GN 03970.017 
HALLEX 1-1-1-50 
HALLEX 1-1-2-81 
CJB 09·04 - Prornclurcs for Roferrinq Observed or Suspected Misconduct by Claimant Aopresontativos . ! 0/2li2D09 
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1-1-2-53. Filing a Fee Petition 

Last Update: 2/25/05 (Transmittal 1-1-48) 

A. Who May File 
The person, either an attorney or a qualified non-attorney (refer to I-1-1-2 (B.)), whom the 
claimant appointed in writing to act on his/her behalf in pursuing a claim or asserted right before 
the Social Security Administration (SSA) may file a fee petition unless: 

• the representative previously was authorized to receive a fee for his/her services on that 
claim based on an approved fee agreement, or 

• the representative submitted a contingency fee contract (i.e., agreed to charge and collect a 
fee only if SSA favorably decides the claim) and SSA's decision is unfavorable. 

Except in the above circumstances, any duly appointed representative may request a fee for the 
services he/she actually provided in pursing the claimant's benefit rights in proceedings before 
SSA. If a representative delegates certain tasks, such as developing the claimant's medical 
record, to another person whom the representative supervises and directs, the representative files 
a single fee petition which includes the services of his/her unappointed assistant. However, 
services of another person who actually served as the claimant's representative at a hearing 
(whether appointed or not) may not be included in the fee petition. That person must file his/her 
own fee petition, requesting a fee for any services he/she performed in representing the claimant. 
(See I-1-2-12 (C.3.b.).) 

If the claimant appointed more than one representative, each representative who wants to charge 
and collect a fee for his/her services must file a fee petition and request a fee for the services 
he/she performed. 

If a representative works or worked for a firm or corporation, neither the firm nor anyone else in 
the firm may file a petition on behalf of the appointed representative. 

B. When to File 
The representative files the petition for fee approval only after he/she has completed providing 
services for the claimant and any auxiliary beneficiary(ies). If the representative acted on the 
claimant's behalf in both obtaining a partially favorable determination or decision, and appealing 
the unfavorable aspect of that determination or decision, the representative's services do not end 
until the appealed issues are resolved. The representative who has ended his/her services may file 
the petition before SSA effectuates a determination or decision. 
NOTE: 
If the representative's services have not ended, authorization should be delayed. Refer to 1-1-2-56 
(A.3.) for procedures when delaying authorization. Multiple authorizations based on multiple fee 
petitions for the same services are not appropriate, even if additional past-due benefits are 
available. 

1. Representative Eligible for Direct Fee Payment Waives 
Direct Payment From Past-Due Benefits 
There is no time limit within which a representative must petition. 

mhtml:file://S:\OSC\HALLEX\HALLEX 1-1-2-53 Filing a Fee Petition.mht 6/20/2013 



HALLEX I-1-2-53 Page 2of2 

2. Representative Eligible for Direct Fee Payment Has Not 
Waived Direct Payment of a Fee From Past-Due Benefits 
To obtain direct payment of all or part of an authorized fee withheld from title II and/or title 
XVI past-due benefits, the representative who is eligible for direct fee payment should file 
the petition, or a written notice of his/her intent to petition, within 60 days after the date of 
the first notice of favorable decision. 

C. Where to File 
Although the representative may file at any SSA office, generally he/she files the petition with 
the SSA office shown below. 

• If an Administrative Law Judge issued the title II or concurrent title II/XVI decision, the 
representative sends the petition to him/her using the hearing office address. In title XVI 
only cases, the representative sends the petition to the appropriate FO. 

• If the Appeals Council issued the decision, the representative sends the petition to: 

Office of Disability Adjudication and Review, SSA 
Attn: Attorney Fee Branch, Suite 805 
5107 Leesburg Pike 
Falls Church, VA 22041-3255 

D. How to File 
The representative must give the claimant a copy of the petition and any attachment(s) before 
filing the original with the appropriate SSA office. If he/she uses the SSA-1560-U4 (Petition to 
Obtain Approval of a Fee for Representing a Claimant before the Social Security 
Administration), a four-part snap-out fonn, the representative: 

• sends the claimant the "Claimant's Copy," 

• files the original "File Copy" and the "ODAR Copy" with the appropriate SSA office, and 

• retains the "Representative's Copy." 
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1-1-0-1. Purpose 

Last Update: 3/3/11 (Transmittal I-1 
-61) 

This chapter describes HALLEX - the Hearings, Appeals and Litigation Law 
manual. It also provides the format and guidance for those who prepare 
HALLEX material. 
Through HALLEX, the Deputy Commissioner for Disability Adjudication and 
Review conveys guiding principles, procedural guidance, and information to 
Office of Disability Adjudication and Review staff. HALLEX defines procedures 
for carrying out policy and provides guidance for processing and adjudicating 
claims at the hearing, Appeals Council, and civil action levels. It also includes 
policy statements resulting from Appeals Council en bane meetings under the 
authority of the Appeals Council Chair. 

Last reviewed or modified 0611012013 
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