
THE SECRETARY OF VETERANS AFFAIRS 
WASHINGTON 

The Honorable Carolyn N. Lerner 
Special Counsel 
U.S. Office of Special Counsel 
1730 M Street, NW, Suite 300 
Washington, DC 20036 

RE: OSC FiJe No. 01~12-4026 

Dear Ms. Lerner: 

August 2, 2013 

I am responding to your letter regarding Office of Special Counsel 
File No. Dl-12-4026. In your letter, you asked me to investigate allegations by a 
Department of Veterans Affairs 0/A) employee. Mr. Robert Krannig, that the Western Area 
Fiduciary Hub (the Hub)is failing to properly monitor and administer the VA Fiduciary 
Program. Mr. Krannig alleged that VA benefits of incompetent Veterans were misused by 
the fiduciaries entrusted to oversee those funds and cited several examples of suspicious 
transactions approved by the Hub. 

I asked the Under Secretary for Benefits to review this matter and take any actions 
deemed necessary under 5 United States Code§ 1213(d}(5). The Veterans Benefits 
Administration (VBA) reviewed the transactions cited and all allegations assoclated with 
them. VBA found no violation of law, rule, or regulation; however it did identify a need for 
improved pollcfes. procedures, forms, and field examiner training and training products that 
advise fiduciaries regarding their obligations and the rights of beneficiaries. There was no 
evidence of gross mismanagement, waste of funds, or abuse of authority. Enclosed is a 
detailed review of and response to the examples cited by Mr. Krannig. 

VA is committed to serving and protecting our most vulnerable population, 
incompetent Veterans and beneficiaries, Our fiduciary program ensures Veterans and their 
Survivors receive the benefits and services they have earned with the oversight that is 
required. VA is committed to taking all steps necessary to ensure we fulfill our obligation to 
protect the beneficiaries in this program. 

l have reviewed the report and concur with the findings, conclusions, and 
recommendations. Thank you for the opportunity to respond to this issue. 

Sincerely, 

Enclosure 



THE VETERANS BENEFITS ADMINISTRATION 

Report to the Office of Special Counsel 

OSC File Number Dl-12-4026 

Western Area Fiduciary Hub 

Salt Lake City, UT 

Report Date: May 8, 2013 

Any information In this report that is the subject of the Privacy Ac;t of 1914 andfor the Health Insurance Portability 
and Accountability Act of 1996 may only be dls:closed as authorized by those atatutes. Any unauthorized disclosure 
of c:oofidentlal information is subject to the criminal penalty provision• of those statutes, 



EXECUTIVE SUMMARY 

Summary of Allegations 

The U.S. Office of Special Counsel (OSC) referred for investigation a whistleblower 
disclosure alleging that employees of the Department of Veterans Affairs (VA) 
Western Area Fiduciary Hub (WAFH) in Salt Lake City, Utah, engaged in conduct 
that may constitute a violation of law, rule, or regulation. or gross mismanagement, 
gross waste of funds, or an abuse of authority. OSC received these allegations 
from Mr. Robert Krannig, a fiduciary field examiner for the WAFH, who consented to 
the release of his name. Mr. Krannig alleged that the WAFH failed to properly 
monitor and administer the VA Fiduciary Program, which resulted in the misuse of 
VA benefits by fiduciaries appointed to oversee those benefits. 

According to OSC's March 8, 2013, letter to the Secretary of Veterans Affairs (OSC 
letter), Mr. Krannig alleged that the WAFH inappropriately: 

• Approved a distribution of benefit income in the amount of $25,000 for the 
purchase of a vehicle as a gift for a Veteran's n~t niece; the 
vehicle was never used to benefit the Veteran -

• Approved payments for repairs and insurance for the vehicle purchased for 
the niece described in Allegation 1 j(b) (6) 

• Approved distribution of benefit income from a retroactive lump-sum payment 
for a series of cash gifts to non-dependent family members and a church in 
excess of $100,000 j(b) (6) 

• Failed to follow agency policy and procedure mandated by the fiduciary 
provisions of the Veterans Benefits Administration {VBA) Adjudication 
Procedures Manual, M21-1MR, Part XI, in response to ~f misuse 
of funds and fiduciary wrongdoing filed by Mr. Krannig -and 
(b)(6) 

Conduct of Investigation 

The following team comprised of VA employees conducted this investigation: 
Ms. Courtney Morehead, Fiduciary Hub Manager, Lincoln Fiduciary Hub; 
Ms. MarciaL Hempy, Fiduciary Hub Manager. Columbia Fiduciary Hub, 
Mr. Larry Glenn, Coach, Columbia Fiduciary Hub; and Mr. Jerry White. Field 
Examiner, Lincoln Fiduciary Hub. These employees reviewed the March 8, 2013, 
letter regarding OSC File No. Dl-12-4026, as well as the Virtual VA (WA) record for 
both of the cases identified by Mr. Krannig. (Note: WA is VBA's electronic 
document storage system for certain records. The Fiduciary Program operates in a 

2 



near-paperless environment, in which the fiduciary hubs scan all records pertaining 
to fiduciary matters into WA.) 

Ms. Morehead conducted a telephone interview with Mr. Krannig on April 23, 2013, 
to obtain any other information that might be pertinent to the investigation. A 
summary of the interview is included with this report. See Attachment 1 

On May 29. 2013, the team conducted a telephone interview with 
Mr. Richard Colby, Fiduciary Hub Manager, WAFH. 

and daughter. 

2013, the team conducted face-to-face interviews of 
VA fiduciary, Colorado Bank and Trust (Fiduciary 
Vice President and Trust Officer, Ms. Karen Kelly; 
VA fiduciary (Fiduciary PV); and Fiduciary PV's spouse 

On June 3, 2013, the team conducted telephone Interviews of Mr. Greg Burrell of 
Metlife Financial Services, and Mr. Thomas Kennedy, Office of the VA Denver 
Regional Counsel. 

On June 28, 2013, the team conducted a telephone interview with 
Mr. William Van Berckelaer, Coach, WAFH. 

An interv1ew schedule is included with this report See Attachment 2. 

Background 

The allegations section of the OSC letter states that "VA Form 21 P-4703" asserts 
that a fiduciary "cannot borrow, loan, or gift funds belonging to the beneficiary." 
OSC letter at 2. See Attachment 1 a. This form was not in use at the time of the 
cases addressed in Mr. Krannig's allegations and this report. VA Form 27-4703, 
Fiduciary Agreement (published Nov. 1988). as signed by Fiduciary CB&T, and VA 
Form 21-4703, Fiduciary Agreement (published Jan. 1998), as signed by Fiduciary 
PV, state that the fiduciary agrees "to use all money paid by the Department of 
Veterans Affairs (VA) for the benefit of the beneficlary(ies)" and do not prohibit the 
fiduciary from making a best-interest determination regarding disbursement of funds 
according to the beneficiary's request to make a gift. See Attachments 1 b and 1 c. 
Accordingly, if a beneficiary wishes to gift funds, and his fiduciary determines that 
he has sufficient funds under management for the gift, VA Forms 27-4703 and 
21-4703 do not prohibit the gift. 

The OSC letter also states that the "prohibition on gifting funds is repeated in the 
[VBA Adjudication Procedures Manual Rewrite, M21-1MR (Manual)]." OSC letter at 
2. However, the Manual does not prohibit gifts on behalf of the beneficiary. Rather, 
it discourages gifts while recognizing that they "may be allowed" subject to certain 
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circumstances. See Manual, Part XI, chapter 3.0.17.g. Under the applicable 
Manual provisions, a fiduciary may comply with a beneficiary's gift request if the gift 
would not deplete funds under management that the beneficiary or the beneficiaryts 
dependents need for maintenance, reasonably foreseeable expenses, or 
reasonable improvements in the beneficiary's and the beneficiary's dependents' 
standard of living. ld. Specifically, the Manual instructs VA's fiduciary personnel to 
evaluate a gift in the context of what a VA beneficiary, who is not in the Fiduciary 
Program might do under similar circumstances, to include considering whether the 
gift was made out of surplus funds and whether it was reasonable given the 
beneficiary's financial resources. /d. Under these provisions, court order is 
required if the VA-appointed fiduciary is also the beneficiary's court~appointed 
guardian and State law requires the fiduciary to obtain a court order, the gift is for 
something other than that which the beneficiary had been giving, or the amount is 
substantial. ld. 

The OSC letter states that the transactions identified by Mr. Krannig "indicate 
account misuse and a failure of the WAFH to properly examine and monitor the use 
and distribution of beneficiaries' assets." It asserts that the WAFH approved gift& 
"that do not appear to be for the use and benefit of the veteran.'' OSC letter at 3. 
However, as described above and in greater detail below regarding the specific 
transactions, ML Krannig mistakenly assumed that any gift made by a fiduciary 
pursuant to the reqoest of the beneficiary, regardless of the facts of a case, 
constitutes fiduciary misuse. 

A fiduciary's authority to disburse a beneficiary's funds as gifts pursuant to the 
request of the beneficiary is consistent with VA policy, which recognizes that. 
beneficiaries in the Ftduc:lary Program are entitled to the same standard of living as 
any other beneficiary with the same or similar resources. The Fiduciary Program is 
not for the purpose of preserving funds for the beneficiary's heirs or disbursing 
funds according to the fiduciary's own beliefs, values, preferences, and Interests. 
While the Manual recognizes a beneficiary's right to make gjfts .and prescribes 
procedures for evaluating gifts. see Manual, Part XI, chapter 3.0.17.g., VA's current 
regulations do not provide clear rules regarding beneficiary rights and fiduciary 
responsibilities. VA is addressing these shortcomings in a pending rulemaking .. 

In April 2012, VBA issued guidance to fiduciary fie~d personnel to clarity that upon 
appointment, "the fiduciary relationship is between the VA"appointed individual or 
entity and the beneficiary. Fiduciaries hold a position of trust, in which they owe 
certain responsibilities to the beneficiary, including the obligation to determine which 
expenditures from beneficiary funds are in the beneficiary's best interests." See 
Fast Letter 12-13, Attachment 3. After the issuance of this guidance, fiduciaries do 
not need to seek prior VA approval for any single expenditure made on behalf of a 
beneficiary, regardless of the amount or the purpose of the expenditure. ld. at 2. 
However, the guidance noted that VBA would continue its oversight activities and 
verify questionable expenditures identified In account audits. ld. 

4 



Prior to October 2009, field personnel followed Manual provisions on beneficiary 
gifts. At that time, the Manual stated that fiduciaries should seek prior approval 
before disbursing funds for a beneficiary's gift See Manual, Part XI, chapter 
3.D.17.g. While the Manual provided guidance for VA employees, not fiduciaries, 
and did not prescribe a specific amount above which approval for a beneficiary gift 
should be sought. employees generally applied a $500 threshold. In October 2009, 
Fast Letter 09-42 instructed fiduciary field personnel to evaluate proposed 
expenditures that exceed $1,000 for VA approvaL See Attachment 4. That 
guidance was rescinded in April2012 by Fast Letter 12-13 See Attachment 3. 

Allegation 1 

The WAFH inappropriately approved a distribution of benefit income in the 
amount of $25,000 for the purchase of a vehicle as a gift for a Veteran's non
dependent niece; the vehicle was never used to benefit the Veteran. 

Findings: 

(b}(6) VA rated "incompetent" on August 2, 1982. See Attachment 12, at 2. 
(Note: For purposes of VA's Fiduciary Program, an incompetency rating means 
only that the beneficiary cannot manage his or her VA benefits. 38 C.F.R § 
3.353(a). It does not mean that the beneficiary is incompetent for any other 
purpose.) who resides at his own expense at Johnson House Assisted 
Living, in Pueblo, Colorado, receives $2,816 per month in ~ation. See 
Attachment 4a. During his interview for this investigation,- stated that 
he asked VA to appoint a bank as. his fiduciary. Fiduciary CB&T is the bank 
appointed as his VA fiduciary and is also his court-appointed guardian. See 
Attachments 4a and 4b. 

(b)(6) In July 2009, requested that he be allowed to purchase a vehicle for hts 
niece because it would be "the Godly thing to do." See Attachment 6, at 5 ... 
• sent his fiduciary several written statements indicating that it was his desire to 
purchase a vehicle for his niece. /d. VA fiduciary personnel also received a 
statement, dated July 20, 2009, from a Veterans Health Administration social 
worker, to whom had voiced his request to purchase a vehicle for h1s 
niece See Attachment 5. At the time of these requests, did not own a 
vehicle. Attachment 4a. niece did not own a vehicle until 
purchased one for her. ld. During their interviews for this investigation, 
and Fiduciary CB& T both stated the vehicle was a gift. 

(b) (6) 

(b) (6) 

(b) (6) After receiving request to purchase a vehicle for his niece. Fiduciary 
CB&T followed VA procedures and requested that the WAFH approve disbursement 
of funds for the purchase. According to VA Regional Counsel, Colorado has 
adopted the Uniform Veterans Guardianship Act (UVGA), which governs the 
management of the estate for cases filed under its provisions or conservatorships 
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for Veterans receiving VA benefits filed under the Colorado Probate Code. COLO. 
REV. STAT. ANN.§ 28-5-201 et. seq. Where the Probate Code and the UVGA 
conflict on an issue, the UVGA controls, and where the UVGA is silent, one can look 
to the Probate Code. ld. § 28-5-222. Section 28-5-215 of Colorado Probate Code 
provides that ''[a] guardian shall not apply any portion of the income or the estate for 
the support or maintenance of any person other than the ward, except upon petition 
to and prior order of the court after a hearing." A copy of the petition and notice 
regarding a hearing must be furnished to the appropriate VA office at least 15 days 
prior to the court hearing on the request. /d. §§ 28-5-203 and 28-5·215. VA has an 
opportumty to object to the expenditure and request a hearing. See id. If VA (or 
any other interested party) does not object, the court will enter an order approving 
the expenditure. See Attachment 4a. 

Fiduciary CB& T's Motion to Authorize Extraordinary Expenditure for Vehicle 
Purchase in this case, which was filed with the court, requested up to $25,000 in a 
one-time expenditure to assist niece with the purchase of a vehicle. 
See Attachment 6. The WAFH reviewed the motion and information regarding the 
funds under management for by Fiduciary CB&T. See id. The motion 
stated that had $447,583.70 under management by F1duciary CB&T at 
the time of his request to assist his niece. fd. The WAFH followed VA procedures 
regarding large expenditures and completed its review of request on 
July 28, 2009. The WAFH concluded that it had no objection to Fiduciary CB&T's 
motion. See Attachment 7. 

(b)(6) The Bent County Colorado District Court approved request on 
August 3, 2009. See Attachment 8. The Court's order authorized a one-time 

(b) (6) payment of up to $25,000 to niece from the funds that Fiduciary 
CB& T had under management. I d. 

On August 21, 2009, the WAFH sent Fiduciary CB&T an approval letter, in which it 
stated. "[o]n July 28, 2009, we completed our review of your request for purchase of 
automobile ln the amount of $25,000 .... Your request has been APPROVED." 
See Attachment 9. 

(b)(6) With the exception of subsequent request that Fiduciary CB& T 
disburse $4,500 for repairs to his niece's vehicle (see Allegation 2 below),
.has not requested disbursement of other funds for gifts to family members or 
other individuals. 
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Conclusion: 

Mr. Krannig alleges that the WAFH should not ~ed the gift to
-niece because it benefited the niece, not...,_ OSC letter at 4. 
However, as described above, VA's policies and procedures do not prohibit 
disbursing funds for gifts pursuant to a beneficiary's request. 

(b) (6) requested disbursement of funds from his fiduciary account for the 
purpose of purchasing a car for his niece. There is no general prohibition of such 
gifts in VA's policies and procedures for the fiduciary program. The WAFH followed 
the then applicable procediJ~rly reviewed and approved the 
disbursement of funds from- account The gift was one that a 
beneficiary might make if he or she had the same resources CIS and 
was competent to manage his or her own financial affairs. See Manual, Part XI, 
chapter 3.0.17.g. (gift may be allowed if beneficiary would have given gift if 
competent). had substantial surplus funds under management by 
Fiduciary CB& T at the time of the gift, and the gift was clearly from funds for which 
(b) (6) did not have an immediate need. ld. (Gift may be allowed if made from 
surplus income). Accordingly, the WAFH correctly concluded that the disbursement 
was reasonable under the circumstances. 

Recommendation: 

VBA should review its policies and procedures regarding beneficiary rights, 
induding the right to request disbursement of funds for gifts, and regarding fiduciary 
responsibilities. It should improve its training for field examiners. VBA should also 
revise VA Form 21 P-4703 to clarify that the beneficiary may request that the 
fiduciary pay gifts from surplus funds under certain circumstances. 

VBA's Pension and Fiduciary (P&F) Service has already taken steps to address 
these concerns. It has completely rewritten all of the VA fiduciary regulations in 38 
Code of Federal Regulations (CFR) part 13. The proposed regulations have been 
approved wtthin VA and are pending Office of Management and Budget review and 
clearance for publication in the Federal Register for public comment. P&F Service 
will rewrite the fiduciary Manual provisions and forms based upon the final 
regulations that VA issues. P&F Service also developed new training for field 
examiners, and that training has already been given to field examiners hired in fiscal 
year 2012. P&F Service will publish a new handbook for volunteer fiduciaries, 
which, among other things, wtll advise fiduciaries about beneficiary rights, fiduciary 
responsibilities. management of funds, and accounting and audit procedures. This 
handbook is already in final draft form and could be ready for distribution as early as 
August 2013. 
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Allegation 2 

The WAFH inappropriately approved payments for repairs and insurance for 
the vehicle purchased for the niece described in Allegation 1. 

Findings: 

(b) (6) In May 2011, provided Fiduciary CB&T written requests for the 
disbursement of funds for repairs to the vehicle that he purchased for his niece in 
2009. See Attachment 10. In h1s request for $4,500 to give his niece for the repairs 
he stated. "I want to ask the VA if I can help my family when needed!" See 
Attachment 10, at 5. also requested funds to cover the cost of 
insurance for the vehicle. See Attachment 10, at 11 

With respect to these requests. Fiduciary CB& T again followed the correct 
procedures for seeking the court's and VA's approval. On May 6, 2011, the WAFH 
received Fiduciary CB& T's request for approval of request. ld. at 1. 
The WAFH reviewed the request and the funds under management by Fiduciary 
CB& T for and advised Fiduciary CB& T of its approval on May 6, 2011. 
ld. at 12. The Bent County Colorado District Court reviewed and approved the 
request on June 1, 2011. See Attachment 11 

A field examination conducted by the WAFH on November 2, 2012, verified that 
(b)(6) had $439,004 under management by Fiduciary CB&T See Attachment 

Conclusion: 

(b)(6) The OSC letter asserts that the WAFH approved request "without 
inquiry into whether the niece had assisted the Veteran with transportation issues or 
if the purchase of the vehicle had provided any benefit to the Veteran." See OSC 
letter at 5. However, as described above, there is no requirement that a gift directly 
benefit the beneficiary making the gift. Further. while the WAFH did not produce a 
document containing a detailed analysis of the requested gifts, it is clear from 
available records that the WAFH received, reviewed, and properly approved the 
request There were no procedures that required the WAFH to produce a specific 
document in response to a request to approve a gift. 

(b)(6) In this case, requested that Fiduciary CB& T give his niece $4,500 for 
repairs to the vehicle that he purchased for her and insurance. Based upon the 
nature of the request and the substantial surplus funds that- had under 
management by Fiduciary CB& T at the time of the request.~ approval 
complied with VA's policies and procedures. The gift was reasonable under the 
circumstances and confirmed by the court 
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Recommendation: 

Further action is not necessary 

Allegation 3 

The WAFH inappropriately approved distribution of benefit income from a 
retroactive lump-sum payment for a series of cash gifts to non-dependent 
family members and a church in excess of $100,000. 

Findings: 

(b) (6) A review of the WA record indicates VA rated incompetent for 
purposes of managing his VA benefits on November 27, 1990. 
request, VA appointed his brother. Fiduciary PV, as his fiduciary. 
lives in a home that Fiduciary PV owns in rural Trinidad, Colorado, currently 
receives $3,504 per month in VA compensation. See Attachment 4a. Fiduciary PV 

(b) (6) lives next door to Jd. 

(b)(6) On December 20, 2011, VA determined that was entitled to a 
retroactive benefit payment in the amount of $631,639.30 for a 100-percent service
connected disability rating, effective January 15, 1976, and aid and attendance 
benefits, effective February 19, 2008. See Attachment 13, at 1 and 4. VA paid 
Fiduciary PV this amount on behalf of on February 10, 2012. See id. 
at 4. 

(b) (6) On February 8, 2012, Fiduciary PV sent VA a letter on behalf of that 
requested approval of payments to some relatives. See 
Attachment 14, at 2-4. The request stated wanted to give each of 
his children and his granddaughter $13,000. stated that he wanted 
to make payments to relatives who had cared for him for many years and who had 
incurred expenses on behalf or had loaned him money. ld. at 2-3. 
Finally, it stated that a "strong belief that this money was a 
blessing," and that" percent be given back" in the form of an annual gift of 
$20,000 to his church over a 5-year period. /d. at 3-4. 

During an interview for this investigation, Fiduciary PV stated that after
- discharge from the Army in 1968, his "mental problems" prevented his 
employment, and he depended on his family for his care and basic needs. 
Fiduciary PV stated that had lived with him and his family for the past 
13 years, and that they have provided for needs, to include his 
transportation, meals, laundry, housekeeping, medication management, shopping 
and dental care. 
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In a~· 2012, letter approving request, the WAFH noted 
that- had received a retroactive award of $631,639.30 under 
management by Fiduciary PV. See Attachment 15. 

(b)(6) 

In his Interview for this investigation, Mr. Krannig expressed concern regarding the 
case because Fiduciary PV, not requested VA's approval. However, 
under the policies and procedures in place at the time of the request, see Fast 
Letter 09-42, Attachment 4, such requests had to come from the fiduciary who was 
man~neficiary's funds. Regardless, the team Interviewed Fiduciary PV 
and-during this investigation. Both stated that all requests for gifts and 
expenditures were at the request of also confirmed that 
he had specifically requested that Fiduciary PV make the gifts to specified family 
members, so that they might be able to enjoy the money he gave them while he 
was still alive. 

(b) (6) The team confirmed that in 2012, gave 12 family members $1,000 gifts, 
one fa~r a gift of $3,000, and five family members gifts of $13,000. In 
2013,- gave his brother, daughter, and two sons each a gift of $12,000. 
Each of these individuals also had received one of the $13,000 gifts in 2012 It also 
confirmed the gift to Apostolic Church in Trinidad, Colorado. During his interview for 
this investigation, Fiduciary PV noted that the guidance he had received from VA 
was limited and inconsistent. Prior to the February 2012 retroactive benefit 
payment, he received a document titled Federal Fiduciary Guidelines (see 
Attachment 16) from WAFH but did not receive any other guidance from VA 
regarding his responsibilities as a fiduciary. After he received (b) (6) 

retroactive payment, a VA field examiner visited and advised him regarding his 
obligations. That advice was later contradicted by telephone calls from other 
representatives of the WAFH. 

Conclusion: 

The OSC letter restates Mr. Krannig's concerns about expenditures that are gifts 
rather than expenditures solely for the use and benefit of the beneficiary and the 
beneficia~ts. It also alleges that the WAFH failed to "review and 
oversee- gift requests and enforce the VA prohibition on gifting,'' 
which resulted in further gifting in the amount of $1,000 to each family member. 
See OSC letter at 5-6. However, there is no prohibition on beneficiary gifts, and the 
information reviewed by the team for this investigation indicates that the WAFH 
reviewed and properly approved the requests that it received. While it is clear that 
(b)(6) later requested that Fiduciary PV disburse further small gifts to his 
family, which the WAFH did not review and approve, VBA procedures did not 
require such a review. See Fast Letter 09-42 (requiring prior VA approval for 
expenditures exceeding ~e Attachment 4. Rath~r, it was Fidu~iary PV's 
obligation to ensure that-had surplus funds available for the gtfts and 
that the gifts were in his interest. 
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While 38 CFR § 13.64(c) prohibits payment of commissions to family member 
fiducianes for providing fiduciary services, Fiduciary PV's payments to himself from 
(b) (6) funds were not intended as compensation for fiduciary services. 
Rather, they were gifts and partial reimbursement of expenses requested by 
(b) (6) 

(b) (6) 

13.64(c}. 

because Fiduciary PV and Fiduciary PV's spouse had provided care for 
for many years. In this case, the payments did not violate section 

Under the policies and procedures described above. the WAFH properly approved 
the gifts to relatives. specifically requested that Fiduciary 
PV disburse funds for the gifts; he had substantial surplus funds under management 
by Fiduciary PV at the time of the request; he had no immediate need for the 
surplus funds; and the gifts were comparable to those that a beneficiary might make 
if he or she had the same resources as and was competent to manage 
his or her own financial affairs. See Manual, Part XI, chapter 3.d.17.g. A state 
court order was not required under the Manual because Fiduciary PV was not a 
court-appointed fiduciary. See id. Accordingly, the WAFH correctly concluded that 
the disbursement was reasonable under the circumstances. 

Recommendation: 

Further action is not necessary. 

Allegation 4 

The WAFH failed to follow agency policy and procedure mandated by the 
Fiduciary Manual, M21-1 MR, Part XI, in response to allegations of misuse of 
funds and fiduciary wrongdoing filed by Mr. Krannig. 

Findings: 

(b) (6) 

On September 14, 2009, Mr. Krannig alleged that Fiduciary CB&T had misused 
(b) (6) 

(b) (6) 
VA benefits when it disbursed funds for the purchase of a vehicle for 
niece. See Attachment 17, at 1. Although the WAFH had already 

reviewed the matter and approved purchase, it interpreted Mr. 
Krannig's internal allegation as a formal misuse allegation and referred the matter to 
WAFH's misuse team. ld. 

The WAFH misuse team determined that no further investigation was necessary 
regarding Mr. Krannig's allegation of fiduciary misuse because approval procedures 
were followed by Fiduciary CB&T and the WAFH. /d. at 2. In this regard, the 
misuse team determined that the gift did actually benefit ld. On 
September 30, 2009, the Legal Instruments Examiner (LIE) evaluating Mr. Krannig's 
allegation of misuse recommended "[n]o further action necessary." fd. The WAFH 
Manager reviewed the matter and concurred in the recommendation. ld. In 
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reviewing Mr. Krannig's allegation of fiduciary misuse. the WAFH followed all of the 
applicable procedures in Manual, Part XI, chapter 5~8. 

(b) (6) 

On July 27, 2012, Mr. Krannig completed a field examination on (b)(6) 

Ftduciary PV. See Attachment 18. In his field examination report, Mr. Krannig 
expressed concern regarding Fiduciary PV's remarks about future gifting, 
recommended his removal and appointment of a successor fi~ 
concluded that Fiduciary PV's prior disbursement of funds for- gifts 
was evidence of misuse /d. at 10-11 . 

Accordmg to the OSC letter at 6, du~xamination with Mr. Krannig, 
Fiduciary PV requested approval of-gifts to his church. OSC letter at 
6 states, "Mr. Krannig denied the fiduciary's request to include a monthly tithe in the 
beneficiary's monthly usage budget on the basis that the tithe was a recurring gift 
and, as such, not an appropriate expenditure of the beneficiary's VA income." If 
Mr. Krannig denied the request on-the-spot as described in the OSC letter, the 
denial would have violated applicable VA policies. See Fast Letter 12-13 
(VA-appointed fiduciaries do not need to seek prior VA approval for single 
expenditures made on behalf of beneficiary, regardless of amount): see Manual, 
Part XI. chapters 5.8 6.c. (possibility of misuse must be referred to a fiduciary 
supervisor for review) and 3.0. 17.d. (LIE must review expenditures when auditing 
fiduciary's annual accounting)_ 

OSC letter at 6 states, "Mr. Krannig documented statements from the former 
fiductary acknowledging that the funds were gifts and stating further that, had he 
understood VA's process correctly, he would have gifted additional funds ... The 
OSC letter also states that "the pre-approval requirement applied to all transactions 
equal to or greater than $1,000" ld. However, Mr. Krannig's concerns about 
Fiduciary PV's remarks were misplaced given VA's revised policy, under which 
fiduciaries do not need to seek VA approval for any single expenditure regardless of 
amount and any VA oversight is conducted through evaluation of accountings. See 
Attachment 3, at 2; Manual, Part XI, chapter 3.0.17.g. Mr. Krannig was aware of 
VA's policies on gifts ·and expenditure approvals, but it is unclear whether he 
properly advised Fiduciary PV regarding those policies when he conducted the field 
examination. However. Fiduciary PV had previously received the document titled 
Federal Fiduciary Guidelines, See Attachment 16. The WAFH produced th1s 
document. It states that a fiduciary may use a beneficiary's funds for purposes that 
would "improve the [beneficiary's] quality of life" and "meet [the beneficiary's] 
comfort needs." ld. at 1 However, the document also states, "You cannot spend 
the money on anyone other than [the beneficiary] and his/her dependents." /d. at 2. 
These statements might be construed as inconsistent, as gifting could be 
considered consistent with the first statement and inconsistent with the second. 
Regardless, this locally~produced document did not supersede applicable Manual 
provisions and Fast Letters. 
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(b) (6) The OSC letter at 6 states that Mr. Krannig removed PV as fiduciary 
and substituted an institutional fiduciary. However, under 38 CFR § 13.55, only a 
Veterans Service Center Manager (now Fiduciary Hub Manager) may appoint a 
fiduciary. The procedure for processing a field examiner's recommendation to 
remove a fiduciary and appoint a successor fiduciary begins with an LIE's receipt of 
the recommendation. which the LIE evaluates and forwards to a supervisor for 
further evaluation and approval or denial. See Attachment 20; Manual, Part XI, 
chapter 1 .. B. 7. If the Hub Manager approves the proposed action, the Hub Manager 
returns the document to the LIE for implementation, including any action to adjust 
benefit payments. Attachment 20; Manual, Part XI. chapter 1 .8,7 .c. It is unclear 
what happened in this case, but VA does not have a record of any supervisory 
approval of Mr. Krannig's recommended removal of Fiduciary PV and appointment 
of a successor fiduciary. Nonetheless, information regarding the successor 
fiduciary proposed by ML Krannig was mistakenly entered into VBA's fiduciary 
system on August 1, 2012, which had the unintended effect of removing Fiduciary 
PV as his brother's fiduciary. See Attachment 18a. 

Someone at the WAFH discovered the unauthorized removal of Fi~ 
because the system indicates that Fiduciary PV was reinstated as
fiduciary on the same date as his removal. ld. Further, the WAFH did not send any 
correspondence to or Fiduciary PV regarding the removal and did not 
change payment of benefits to the recommended successor. Action by the WAFH 
to reappoint Fiduciary PV was not necessary because the removal was based upon 
an administrative error that the WAFH immediately corrected. As part of this 
correction, on August 1, 2012, another field examiner completed a field examination 
~ing that there was no evidence to support removing Fiduciary PV as 
-fiduciary. See Attachment 19. The report stated, "All expenses paid 
with retro funds were approved by the VA." ld. at 10. In addition, the field examiner 
reported a $350 monthly tithe within the fund usage agreement, as well as 
authorization for $43,163 for a remaining tithing out of surplus funds. /d. at 9, 10. 
The field examination report reflects sufficient surplus funds for the gifts /d. at 1; 
Manual, Part XI, chapter 3.D.17.g. The WAFH did not requ1re a new VA Form 21-. 
4703, Fiduc~nt, for Fiduciary PV because the WAFH did not certify 
payment of-benefits to the successor fiduciary and did not notify 
Fiduciary PV that he had been removed. 

Mr. Krannig alleged that Fiduciary PV misused his brother's benefits. He also 
stated that WAFH management instructed him to change his July 27, 2012, field 
examination report by removing documents that referenced Fiduciary PV's misuse 
of his brother's benefits, and that he had refused. Mr. William Van Berckelaer, who 
supervised Mr. Krannig, stated during the June 28, 2013, interview, that he verbally 
instructed Mr. Krannig to remove the misuse information from his field examination 
report and provide it in the format required by the WAFH's S[tandard] O{perating] 
P{rocedures] for Processing Misuse (See Attachment 20). Mr. Van Berckelaer also 
stated during the interview that he instructed Mr. Krannig to make the change 
because Mr. Krannig did not follow the procedure for submitting misuse allegations. 
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He also confirmed that Mr. Krannig refused to comply with his instructions. 
Documents rel~uly 27, 2012, field examination conducted by Mr. 
Krannig are in-electronic WA records. 

On page 6, the OSC letter states that Mr. Krannig made a findmg of misuse. Th1s is 
not correct Under Manual provisions at Part XI, chapter 5.D. 12.a .. misuse 
determinations are reserved for a supervisor and only with concurrence of the Hub 
Manager and the VA Regional Office Director. See Attachment 20. 

(b) (6) Although the WAFH had already reviewed and approved gifts to 
members of his family, it interpreted Mr. Krannig's concerns as a formal misuse 
allegation and addressed it in accordance with the Manual provisions in Part XI, 
chapter 5.8. The documents available for review by the misuse team included an 
independent field examination report completed on August 1, 2012. See 
Attachment 19, at 2. The misuse team reviewed the matter and found no misuse 
because gifts were to family members for the many years of care and 
support they provided when he had only limited funds. See Attachment 21, at 1. 
On August 9, 2012, Ms. Jody Moffitt, LIE at the WAFH, recommended a "No misuse 
found" determination regarding Mr. Krannig's allegation. /d. at 2. Mr. Ron Taylor, 
WAFH Coach, and Mr. Richard Colby, Acting WAFH Manager. concurred in 
Ms. Moffitt's recommendation. /d. 

On page 6, the OSC letter questions whether the WAFH could conduct an initial 
misuse investigation without a face~to-face meeting with the fiduciary. Each 
allegation of misuse is reviewed for merit within 14 days of receipt of the allegation 
or identification of potential misuse by VA See Manual, Part XI, chapter 5.B.8.a. 
Under Manual provisions at Part XI, chapter 5.B.8.d., VA may decide not to 
investigate, and under Manual provisions at Part XI, chapter 5.C.10.b., a meeting 
with the fiduciary is necessary only if the allegation of misuse warrants a formal 
investigation In this case, the allegation d1d not meet the criteria for a formal 
investigation. See Attachment 21. In addition, the Independent field examiner 
spoke with the fiduciary by phone on August 1, 2012. See Attachment 19, at 3. 

On page 6, the OSC letter also questions whether it was appropriate to make a no~ 
misuse determination in this case when VA policy prohibits beneficiary gifts. 
However, as explained above, there is no such prohibition. See Manual, Part XI, 
chapter 3.D.17.g.; Fast Letter 12-13, Attachment 3. 

On page 6, the OSC letter notes that the WAFH's misuse determination did not 
specifically address the $20,000 gift to church. While these gifts were 
~y addressed by the misuse team, the WAFH did review and approve 
- request to make a gift to his church from the substantial surplus funds 
in his fiduciary account. This approval is covered in WAFH's correspondence dated 
February 16, 2012. See Attachment 15. The approved gift is also referenced in the 
independent field examination report completed on August 1, 2012. See 
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Attachment 19. This report is referenced as a source document in WAFH's 
determination that no misuse occurred. See Attachment 21, 

On page 6 the OSC letter also questions whether the WAFH has adequately 
protected VA benefits. Mr. Krannig raised this issue when he alleged 

s were not adequately insured. In his June 3, 2013, 
telep 1nterv1ew for this investigation, Mr. Greg Burrell of Met Life Financial 
Services stated that funds are held in two accounts. Approximately 
$90,000 is in Account A, which is a mutual fund account that is insured by the 
Federal Deposit Insurance Corporation (FDIC). Account B contains a little over 
$400,000 and is not insured by the FDIC but is protected by the Colorado Life and 
Health Association Protection Act for up to $250,000. The remainder of the funds in 
Account Bare guaranteed by the assets of Met Life. Mr. Burrell stated the U.S. 
Government requires Met Life to maintain a high reserve to cover all accounts, and 
that Met Life's current reserves are approximately $500 billion. He also stated that 
he had several conversations with Fiduciary PV, Fiduciary PV's attorney, and 
WAFH staff. prior to Fiduciary PV making any decisions regarding the investment of 
(b) (6) funds. 

Conclusion: 

(b)(6) (b) (6) The WAFH properly reviewed and approved and gifts, 
which their VA fiduciaries paid out of their substantial surplus funds. Despite these 
prior approvals, Mr. Krannig alleged that the fiduciaries misused VA benefits by 
disbursing funds for gifts. The WAFH took Mr. Krannig's allegations seriously and 
followed applicable review procedures before determining that further investigation 
was unnecessary. While the review of the misuse allegation regarding Fiduciary PV 
did not specifically address gift to his church, the WAFH approved the 
gift prior to Mr. Krannig's misuse allegation and a source document for the misuse 
determination references the gift. Finally, there is no evidence to support the 

(b) (6) allegation that there is inadequate protection of funds. 
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Recommendation: 

Mr. Kranntg's allegations suggest that he may not be fully aware of the polrcies and 
procedures appllcabie to the funds under management by fiduciaries and fiduciary 
misuse of benefits. VBA should improve its training for field examiners to ensure 
that they are not unduly restrictive in their oversight of fiduciaries and property 
advise fiduc~aries regarding their obligations. As noted above regarding 
Allegatlon1, P&F Service has already taken steps to improve VBA's policies, 
procedures, and training for the fiduciary program. 

Summary Statement 

The team tha1 investigated Mr. Krannig's allegations found no evidence that a 
WAFH employee engaged in conduct that may constitute a violation of law, rule or 
regulation. or gross mismanagement, gross waste of funds, or an abuse of 
authority. However, It did identify a need for improved policies, procedures, and 
forms, particularly with respect to a beneficiary's right to provide gifts from surplus 
funds that a fiduciary has under management for the beneficiary. It also identified a 
need for improved field examiner training. Mr. Krannig's allegations suggest that he 
either was. unaware of the policles and procedures applicable to gifts and misuse of 
benefits or required further guidance regarding proper application of those policies • 
and procedures. Finally, the team identified a need for training products that advise 
fiduciartes regarding their obligationsr the rights of beneficiaries, and the 
circumstances under which fund management includes the authority to disburse 
gifts according to the beneficiary1s Instructions. 
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Attachments: 

Attachment 1: VA Form 27-0820, Reporl of Genera/Information, dated April 23, 
2013 and Information regarding the OIG investigation referenced by Mr. Krannig 
during his telephone interview, dated June 11 and August 22. 2011 

Attachment 1a VA Form 21P-4703, Fiduciary Agreement (Apr. 2012) 

Attachment 1 b: VA Form 27-4703, Fiduciary Agreement, signed by Fiduciary CB& T 

Attachment 1c: VA Form 21-4703, F;duciary Agreement, signed by Fiduciary PV 

Attachment 2: List of interviews conducted in conjunction with this report 

Attachment 3: Fast Letter 12-13, Preapproval of Single Expenditures by a 
Fiduciary, dated April19, 2012 

Attachment 4: Fast Letter 09-42, Increased Threshold for Pre-approval of Single 
Expenditures by a Fiduciary, dated October 19, 2009 

Attachment 4a: Notes by Field Examiner, Central Area Hub- Lincoln, Nebraska, 
based on beneficiaries' files and interviews with beneficiaries and VA Regional 
Counsel 

(b)(6) Attachment 4b: Letters of Guardianship for District Court, Huerfano 
County, Colorado, Case No. 83 PR 28, dated November 18, 1996 

Attachment 5: Letter from social worker, dated July 20. 2009, on behalf of .. • 
(b) (6) Attachment 6: Request from and Motion to Authorize Extraordinary 

Expenditure for Vehicle Purchase, dated July 24, 2009 

Attachment 7: WAFH approval to purchase vehicle, 
2009 

(b) (6) 

Attachment 8: Court Order approving purchase of vehicle, 
August 3, 2009 

Attachment 9: WAFH approval to purchase vehicle, 
2009 

(b) (6) 

dated July 28, 

(b) (6) dated 

dated August 21. 

(b)(6) Attachment 10: Request from to maintain vehicle, received May 6, 
2011, and WAFH approval to pay for repairs of vehicle, dated May 6, 2011 
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Attachment 11: Court Order approving vehicle maintenance, 
June 1, 2009 

(b)(6) dated 

Attachment 12: Field examination report, (b) (6) dated November 2, 2012 

Attachment 13: VA ra~, dated December 20, 2011, and Share Payment 
History screenshot for- dated April25, 2013 

Attachment 14: Request to expend funds, 

Attachment 15: Approval to expend funds, 

(b) (6) 

(b) (6) 

dated February 8, 2012 

dated February 16, 2012 

Attachment 16: WAFH Federal Fiduciary Guidelines, undated 

Attachment 17: Misuse Allegation Report, (b)(6) 

Attachment 18: Field examination report, (b) (6) 

dated September 30, 2009 

dated July 26, 2012 

Attachment 18a: Corporate record of fiduciary change, dated April 25, 2013 

Attachment 19: Field examination report, (b)(6) dated August 1 , 2012 

Attachment 20: WAFH SOP for Processing Misuse (Amended), dated October 22, 
2009 

Attachment 21: Misuse Allegation Report, (b) (6) dated August 9, 2012 

Attachment 22 Excerpts of manual references. M21-1MR, Part XI 
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-o~f!a;tfnentof VetBijl~S Affairs. Rif30RT OP G:5.N!RAL INFO-RMA TJON 

N01'E··1hls form must be filled ou! In inkot on a typewriter or 1 ''-'A_J.z.:~. ~~E 
eomput!Jr, as it becomes a Jl~an~ reoord 111 "lilt y.etetan's fqlder, ~) 

3. LASt NAM!il ·FIRST NPME • MIDDI.I! NAM"£ OF V!Tl!!MJ\1 (.l'yp:e or print) 

7. NAME( OF PERSON CON't'AC'tl!D 

Robert _Krannig,. F.i~ld E.X~tfliner. 

11. BRIS~ STAt!MifNr OF JNFQNMA''!TOJI'J MQU!$'1'1!0 ANb" OiViiN~ 
I spoke with Mr. Rob~.rt !<tallfii9t field examiner in Ccl.or~do. · re~a-rding hls. cO.M·e.tlltl with 
policy and prbaedur$& implemt:mtii!d 'by t'he 'ilies.tern .At-" F.i¢l'u.eiat'y "H:ub (WM'fi}, .! a$k,~d M:t • 

. K.:tannig if M hact .a:nythJ.ng alA:~ to- add to t.h.e in:fo;t;mation t.hat. h$ .submitte-d t·G thli! 
Ins:piiGt.ar ~ner.al (1:!3) ~r.td tne oUioe o.f Spe'Gittl, Counsel toSCl •. 

Mr. :Krannig $-tslte9. ·tk\-at thi.s pl!'ogess .sta:tteQ at least thi'a~ :y.eu.til a~.o wh~n th:~ WA'FH was 
just the pilot Rub and tP,at ;r..~. St$.'!l$d thiit the WAJ!'H cli~ not ~~ve: p.rio·r Fiduc1uy 
expe-rience.. He also stated that !;ro.m :200~-2:00~ tM tidu(?f~ry Chier:Es at VA CZen.tiiil O.H'ice 
{VACOl stated that part oi the fi~ld e.x.arn.:i:.ne:r'.s job was 'l:..o a&>"p~t;,v~ a~cl. he.lp ManatJe funds-.' 

.I'Je, a.l$b .t~tated. tJ'i..at VACO $U:tv~ dU~.ifi9 that time that no g_ift:s W$f~ to be $cll·owed. 
ru.rth.E!rmorEJ, he w-aa ins t:tuctec;t by Denvt!i.r :Re\]ll.~i'1a1 Ooi.lM"l, Wom «snne.dy 1 that .in Qrdet to 
grant a r~.curdfi~ t.ithe for ohurohes, thill- tiduc;la.ry dt VA b~n.-$fioiary 11\\!Bt· $how 3-'5 yeara 
of continuou.t t..ithea. t! tMy could not shew the ¢ontinuou!' tith-eil, than tM :tet;tu:e-~ 

. shouJ.d be den.i.ed. 'This wU hi$ gu.ida.tt~ th.!1t he £ollcwed prio:e to ~i'fl9 c0i')s$1ielata:q t& 
the WAFH. 

ln Miitrch ~Ol.O, Krannig· stat-ed that h.~ halfl an a.:egwttent with F.ltarli«:r li'~it.~., WAlt'!l ~liMQ':-e:.r, 
because, h·e $'tated tbat Mr. F:dt.z W!$' Jtiit.hninq t;p Seoti¢ti: ·6 of t..h~ M~al Re-wr~t~ 
.t"Elga:&"cli-ng ~ifts ~hllt a~e app.:e-¢VV>d. to.t tllts ~ari'tlil the acoo.utJ:·Un~ p,;.Q:C'QB ·•· ~. 1\.J:~>.nn:l..g 
statE!!d that th.e aotUal ~c;ntQn.t.iQn b~twee:n Mtn -a.n.d ~ • .ll':~titi! i$ th~t Mr •. ~~nt.ti9 sta.te:J t~~t 
the req.ula:.t.ions a.re "!'$til olea"' ir1 tl'ult th& f.iduda.ty c~tnn.~'t !tjift t,Y:t: td.ti'l-e t~-e VA 
~~na#cia.r 's mqne l on,\ .. _ tM y?>,·.b-~!')~:f5,_.q:i,a,,ty ShtiiulC!_ 'b~ .!l.?l~ ·t..o itt; flt : i_tM. 
Notificmlottof'ACllbli · 
0 1 mtd-·~ fiillowlng sUitim'i~ll ~{llht caller: 

·. ''1 am. a v A. ~ptaye11 woo is authorl:tt~d m 1'@\IW# Ql' re«Ui!St evid~ntlaryJ:tlilrmati'c!n or staumJ.Qts. Ufilt-illlty re$ult in :a ~a!lg;i lit your VA -~neU~S, Tlt~ 
prllnllty J)Ul'Pl)~~t~ for Ja!hering Wa l!lfilrmatiQil·~ ~t:aten'lmf .ts ttl inak~ W\ e:Jigthitlty ~termbta\l\m: Ji ts st~)~¢.t to veffi'i'ollfioll dlfbu~ llll'Mplllilt ttiatcllitll 
prilgtalll6 wilh <!Ill~ ag~ii~i~/ · 

ae: POA (i/rlpplit:4bl;)~ 

PR.fii~GY ACT NO'JI!Clb the VI\. Wl!J I'IOt d~os~ ll)fO!mll~lffl ~~~l~ 011 Uiit tmm ·,g, ... · &llt~~.Ptir~t il~ wrw lirt5:b-~; ;~I) mi"~.ltll(!Jr i~\f Prlvaey ~..Or I~;( ill' 'l:llii! 5, c~ &( 
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voritlet~llon llll't'lllllll ~ntpltfer mafcbhlll.il1il&r$11S wfih oth41' ~OIIIl~i!l. 

RESl'ONnl!.Nt BURDeN: Wilieed litis !Pfdl'Riatllln ·fP- 'fil)taltr-evtdiillo$ illlU!lll'QI'! oj' ~Hlllim (or b~netirs-{3S U:S.t.-~l(i) ijlld~)). 'mill~ Ulllttd ~f4~~ <.W~,·-U~WUCJ W atk fbi· d1fs 
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~lr~t JtQm her Is :dlsp'lsy.eil. Vllfi!l t)M.S l!OntiM:nutnbe.l$ C(ft lfv lo!liiliJd Q~ tf16 ·OMb]nt~!er Pll!lo a; h!ll!!~.tl!J.Ilit\'t.JU»dllofl'llcl.!tril@:A!Sifah.l. ll" doi$it.6d) )'till ira.!ttilll ~27-1 0110 U/!101 
infonnallon on wl~Mtlo smd COli~Jil9lttUir*llB~~~'klrlUbotlt JllfJ !attn. 
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OM!l Cut~rol Nn. 290U-ll7l4 
R!.'~fKlndtlll fiHJdon 3 mumtrx 

Department of Veterans A flairs REPORT OF GENERAL INFORMATION 

NOTE -This farm mwt be RUed nuttn mk 1.11 an o typewrtlcr or 
cmnputcr, as tl he comes u permanent recurd fh the veteran's fohl~r 

VA OFFICE 

:1 LAST NAME - FIRST NAME • MIDDLE NAME OF VETERAN (lj-pe ill prml) 

2 IDENTIFICATION NUMBERS (r, XC, SS, .YSS, 1', K, ~/(.) 

4. DATE OF CONTI\CT (Mo/11/t, day, ,veur) 

04/23/2013 
5 ADDRESS OF VETERAN (ln.:ll•dt 1114/IIMr 11nd .rtreet nr rurol rc1111~. cuy or f' 0., Slat~ cmd Zl P Cr11M IIA. TELEPHONE NUMBER OF VETERAN (hr~lmlB Arao (.'1/de) 

7 NAME OF PERSON CONTACTED 

Robert: Kranniq, Field Examiner 
9 ADDRESS OF PERSON CONTACTED 

DAY EVENING 

88. E·MAtl ADDRESS (If dppflt:ah/~J 

8 TYPE OF CONTACT 

0 PERSONAL )( TELEPHONE 
10. TELEPHONE NUMBER OF PERSON CONTACTED 
(lnc/llflr tll'fla C!lrit) 

11 BRIEF STATEMENT OF INFORMATION REQUESTED AND GIVEN· 

Mr. Krannig contends that in the cases that he brought to the lG 's at ten lion thatJ th;i';; ·~Ja s 
not the case, since he said that the fiduciary was the one gifting and tithing, not the 
veteran, particularly in the case involving- Mr. Krannig stated tnat within 4 mont.hs of 

fiduciary receiving the retroactive payment one third of it was gifted or tithed away 
by the fiduciary, including gifting the fiduciary a large amount of money. Mr. Krannig 
mentioned that another field e>:amine.r with lees than 6 months of experience apptoved 
additional funds fot church tithes and that this was excessive. Mr. Krannig listed out the 
figures paid from the retroactive payment that were consistent wlth the information in the 
osc report. 

F'or the case inllolvj,ng- niece, Mr. Krannig was concerned that the court just took the 
VA's ex:penae approval letter for the car and dld not question anything. He was concerned 
that the judge was new and just took the VA's approval. 

Mr. Krann1g stated that he has related his findings to about 3 people in the lG and osc and 
1 informed him that I had the report from t:he osc to refer to and asked again if he had 
anything'else he would like to add. He ended by saying that if we give funds to the VA 
beneficiary who is in the riduciary program, they cannot be held liable tor the funds in 
their handa, but the funds Ln the hands of the fiduciaries that are misused are in dir~ct 
violatJon of policy and procedures. 

I thanked Mr. 1\ranrdg for his time today, 
Noli fication of Action 

0 I rend lhe following statement Ill the caller· 

"I ~m n VA employee who is aulhonzed I" receive ur request evidentiary lnfurrnntion m statements that may re~ult in" chungt m your VA bcn~tfit:l Thr 
tuimll)• pUIJlOSI! for guthering this tnformanon or ltatemcnt t& to make en eligibility dcterminntion, It Is subject tn verHicatlOn lhrou&h computer nmlcldnt~ 
progrant~ with other ogeneiu." 

cc POA (If uppflctJh/eJ 

DiVISION OR SECTION 

1'111\' A('\' ArT NOTICE: Tht v;., will nul disclose mfanuat'"'' <nlt•'<.1<•1 •••Jlte, "' '" nny saur .. other than wl•alltM t. •1111111ll~lll\ell undor tltel'rlv•~Y Act , 97~ ot Till• S, Code ol 
rcd~tal k~uulottnn• U?b for routi11o u ... (1 •·· ~ivil or "imina! lnw •nfnr~•ment, •••tm~tl cnmmunttlllions, epidrmintnsioal or reee~~rch sllldl~s. th0 colltctiGn of rnunoy owed tn II•• 
ltnit~d Stat•s. lilivatJQn Ill wlllth lhu Unitud StaiCJII a pany or llu an intercH, lhu adtnllllSir41ion ar VA prognrn• and dehvury or VA bene!ils, ~~rllicohou orideutily Dlld liD till, and fl"l•onnel 
odnuntstralloll) a. tdonttficd 111 lite VA ~Y5ID111 ur rc"'ub, S8VAI21122128 Comttensarton, Pcn5tOrt, liducalton and Vuollloonol lluhoblliration n11d Etnploymenl Ro,nrd• • VA.rtubhshed 111 the 
Federal Royi"er Your nhh~tollot• w respond;, requln:d In obtain or rutain benclill Tho rnponsas you suhn1ll Are unn1idered cunfld~nliill (.13 U.S,<.: S10 ll.ln(unnllilltt Jllbtniued 11 subject to 
vtnflcniJOn throttph cntttp.uter ntJIIching 11roynvns with lldler al(Hltc.fts 

RESPOND~N't DUROI!N Wo no<d Ibis infomtultotl 1~ obiatn ~vtdenc• in JUpp<tJI o(yuur claun fur bcnellls (lH ll.S.C 'Ol(O) ntnl (h)) 1'itle 38, Unucd Sial .. Cod<, ntlnw•n• U> a.•k f01 tin~ 
inrnounii<JU Wu cmm•t~ lhol yo11 will n<ed 1111 avor.1D• or 5 minute• to respond to the quC>Iiuns onthlf form VA. cAnnot oamluct or spon>nr • collttriol! or tnronnanon unlcu n VKild OMII 
control numbttt tb displ~ycd Valid OMU •ontrlllnumbon; can bc lo••led un tht OMiltnlt:rnol Page'" bflll'/Avww wunfu ltny[pub!j!:ldoiPRAMrnn tr duited, yuu uan llllll I .~1)(1.827-1 000 lo ~·I 
mlimu•tillfl on wftetc to ~end totnwuntJ 01 suw~u3tloits about chis fnmt 

VA HJRM 27•0820 NOV 2012 
SUPERSEDES VA FORM 21·0820. JUL2009, Wt-IICH 
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20l1-02417-HL..0595CMe 
lue~day,Septembl!j' Oli, 21n1 
U&Aill 

From: 
sent: 
To: 
COl 
Subleot: 

VA OIG Hotline RefO«ltiJ 
Monday< AU(Illsl~ • .201112:43 PM 

Pomi!l'lll, Cllarlell H. (OIG) . . . 
VA OIG Hotline Case Closure 2011.02411·Hi.·OS9&, VAAO; Salt L.lil«! Clly, tiT. APe8 

0/G ·Hotline C.se Clos.r.ire. 

1. Thank you for your response to the lb~d OIG ·aolllml ,CUQ':ntle'rl'ali :PJ.lQe.:~ 
advised that based on our review of your f8.t!PO'P.J18 ~ case ~s: ~· titOt!e.Ct W~--~-tf)-.:Yq\ill' 
cooperation In this matter. 

2. If ycu have .any QlltSiiQns. please •~' C~rtes Poroetll (202'~'5f15r.77$1el-or QlltlPhlltiP.t (~ ... 
56~i)~ 

STE'VENWLSE 
VA OIG HOtliNE D'IRECTOR (SSE) 

cp 

Unflled Notes Page l 

I 
I 
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From: VA OIG Hotline Referrals 
sent: Monday, Aprllll, 2011 10:26 AM 
To~ . 
Cc: Pomerat, Charles H. (OIG) 
Subject~ VA OIG Hotline Referral case No. 2011·02417-HL-0595, VARO, Salt Lake City, UT. RP66 

Office of Inspector General 
Hotline Case Referral 

1. Response Due: June 11, 2011 

2. The VA Office of Inspector General (OIG} Hotline is referring the following allegations{s) for 
your review in accordance with VA Directive 0701: 

ALLEGED PROBLEMS WITH ADMINISTRATIVE SERVICES 
A confidential source contends that the Western Area Fiduciary Hub (Salt Lake City RO) Man. 
Franco Fritz, misused -~unds when, in August 2009, he authorized that a niece of 
P 5 be gifted $25,000 of the Veterans' money to purchase a car. The source alleges that the 
vehicle was purchased and titled on August, 10, 2009 in the name 

3. Please determine the merit of each complaint or allegation in accordance with VA Directive 
0701, Appendix A, paragraph 2. Your response should include the OIG control number above. and 
describe how the allegations were reviewed, whether they were substantiated, what corrective action 
you have taken to address any substantiated allegation(s), when you initiated or completed that 
action, and the value of any recoveries or savings .. Please provide the name and telephone number 
or e-mail address of your point of contact In case we have follow-up questions or require 
documentation that supports your finding on each allegation. Disclosure of the information in this 
referral for purposes other than official use is prohibited. 

4. Please email your response to VAOIG.HotlineReferral@va.gov. For your information, all or 
part of your report to the Inspector General may be available to the complainant under the Freedom 
of Information Act. If you have any questions, please call Charles Pomerat (202-565-7796) or Cliff 
Phillips (202-565-8672). 

STEVEN E. WISE 
VA OIG HOTLINE DIRECTOR (53E) 

CP 



( . .. .. . . . ... 

~ Department of Veterans Affairs FIDUCIARY AGREEMENT 
: Privacy Act Notke: VA will not diaclo&ll infcitma~ion collected on the form to 1111)' SourCe other !han what bas been ~th~~ed under th~ Prl~~cykt oil!n4 or riue 5, . 

: Code ofFederal Regulations l.S76for .routine uses (I.e. request from a Congressman on liebalf ofa beneficiary) as identified ill thj) VA S)'1tllm of records, 37V A27, VA 
· , Supe:rviS«< Fiduoiacy/Beneticiazy and General Investigative R~-ilords-VA, and published in the Federal Register. Your obligation to respond ill m1111~.atory. Giving your 

: SSN account lnforroation is voluntazy. RefuSal to provide yoor SSN by il~elfwill not result in lhe denial orbenefits. The VA wih not deny an ~ndivldual benefit! for 
· rcfuslng 10 provide biser.her SSNulileas the disclosure oflheS8Nil required b1 a Federal Statueoflaw In effeotpriorto January 1,1975 and still In effect. 

' Respondent Burden: We need infcirmation to a,Wo!nla ffdilciaty for the beneficiary' a VA benefits. Tltlc 38, United Siates Code, allows us to ask for this 
: lnfoitriatlon. Wu estimate .that rouWill need an averas<> of S minutes to review the inseructions, find the lnfonnation, and ctllllPJete this tbnn. VA eanoot conductor 
' sponsor a dOJlectlon ofinfotn~ation unless a valid OMB control numbeds displayed. You are not requlred to. respond to a.collectlon of infonnatlon If this number is not 

displ.l!yed. Valid OJ;.m 0011trolntmlbers can be located on the OMB Internet Page atwWyt.reglnfu.ggvinoblic/do/PRAMain. If desired; you can call 1-800-827~1000 to 
: .get hlfunnation on where to send ·oomrt\eilta or imglicritii>ns·aboutthis form. · · · 

E . 
. , 

7. I, TilE UNDERSIGNED FIDUCIARY, HEREBY AGREE TO SERVE AS: 

0 .LEGAL CUStODIAN D CUSTODIAN-IN-FACT D SPOUSE PAYEE 
(For veterans only} 

0 INSTJTUTIQNAL PAYEES 
(For veteram onl,v) 

1\ttcl agree to us!) all beneficiary funds paid by the Dep~rtment of Veterans Affiurs 01 A} for the benefit 6r the beneflciary(ies) listed above. r agree to 
inve~t lillY surplus furids as ~hpwn below in Item. It, or ll!ll:nay later be required by VA. · · 

te!inhiation ofiny trust as directed. by VA. if a benefiCiary is a 1I!inor, I will tum .over to the beneficiary all Qf his or bet· r~aining 
VA -derived furids, U.S. ·savings bonds, or other ~ecuriU.es at the time the benef!.ciaryteaches .the age of majority. ·· · 

I .understand that I d am D am. n6t required to submit periodic accountings to VA of all the j)eneficiary's funds I receiVe and use. If : . 
I am required to account.: a v A representat~ve h!urexplaitied to me the :frequency, SCOpe and 'fonnat oftjle accounting. 

I a!Jl aware ofthr;; information on page 4 of this agtecmenfiliid will oomply with the requirements stated, 



BENEFICIARY'S NAME ....... ··:rBENEFICIARY'SFILE NUMBER - .. 

J ' ... --- .····· . .. .. .. . .. , ·-·--~-·-······ ·-··--·-· ... '··- ····--·· ...... ''"'""" ................... . 

FEDERAL FIDUCIARY AGREEMENT 
,:., ••• ,,,_,_ .·: ........ _ .• ...... ·····- • .. ··. '"'·'"'····'······ :· .. c: ........ . 

You are being appointed as t 
responsible for receiving the 
the "Initial" column next to 

. :f.ary listed above. AS"t\"Federiiil'idriCia ---, you are -- ... 
· .. tlie beneficiary's just debts are paid. llease initial in 

. \Ht~e.Jo. · ... · _ · · __ 

STATEMENT OF UNDERSTANDING • INITIAL: 

1 , • r UNDERSTAND THE ,;INFORMATION FOR FIDUCIARY" ON PAGE.4 OF THIS FORM, . . r-~~~~~~~~~~~~~~~=·~--~~~~~~~~~~~~~--~----~· . I UNDERSTAND THAT FUNDS ARE TO BE USED FOR THE BENEF'ICIARY AND HIS/HER 
2 . RECOGNizED DEPENDENT, IF APPLICABLE. I UNDERSTAND THAT I CANNOT BORROW, LOAN, 

.. OR GIFT FUNDS BELONGING iO THt; EiEt{E;FiCIARY. .. . . . . .. . _ , __ _ 
.. ----··-~ . iUNDE.RSTAND THAT :j"(\Ji'0ST REPoRT ANY OF THE F0L[0WJNG CHANGes··ro THE FIDUCIARY ·:. 

ACTiVITY IMMEDIATELY: . . ' 

• CHANGE IN ADDRESS OR PHONE NUMBER {BENEFICIARY'S OR FIDUCIARY'S) 

3 
• CHANGE IN INCOME OR DEPENDENTS 

• INCARCERATION OR HOSPITALIZATION IN A VA OR STATS: FACILITY 

• DEATH OF .THE BENEFICIAR'(()R [)_~PENDENT QF TH~ BENEFICIARY . 
I UNDERSTAND THAT I MUST ESTABLISH A PROPERLY TITLED BANK ACCOUNT AS FOLLOWS: 

4 BENEFICIARY'S NAME B'( YOL!8J~t~ME, FI;DERA~JJQUCIARY. . ·-- . . . . . 
5 I .UNDERSTAND THAT IN NO INSTANCE SHALL THE BENEFICIARY'S FUNDS .BE-COMMINGLED 

WITH EITHER MY OR ANYONE ELSE'S FUNDS. _ ... 
' I UNDERSTAND THAT ALL DISBURSEMENTS ARE TO BE MADE BY CHECK OR ELECTRONIC 

6 PAYMI;NT FROM THE CUSTODIAN BANK ACCOUNT. NO CHECKS ARE TO BE WRITIEN FOR 
CASH AND NO CASH WITHDRAWALS NO EXCEPTIONS. . . 

-~ .. I UNDERSTANtrTHAT IMUST KEEP ACCURATE, COMPLETE RECORDSANI) RECEIPTS-, 
REGARDLESS IF I AM REQUIRED TO SUBMIT PERIODIC ACCOUNTINGS. 

a''· I UNDERSTAND THAT I.AM REQUIRED TO COMPLETE PERIODICACCOtJNTINGS. THE FIRST 
ACCOUNTING IS DUE ON 

i·· 

i' I UNDERSTAND THAT I MUST STRicii~iADHERE n)'rH-E '~FUND USAGE-AGREEMENT" ON 
9 I PAGE 3 OF THIS FORM. ANY DEVIATION MUST BE APPROVED IN WRITiNG BY THE FIDUCIARY ; 

[ ACTIVITY. 
~ 

l I UNDERSTAND THAT IF I RECEIVEA ONE-TIME OR RETROACTIVE PAYMENT OF $1,000 OR 
101! GREATER ON BEHALF OF THE BENEFICIARY, I MUST. CONSERVE THE PAYMENT UNLESS I 

J OBTAIN PRIQRAPPROVAl. FROM THE FIDUCJA..IW ~CTIYITY, ~ 

11-·j· !UNDERSTAND THAT I AMJAM NOT REQU.IRED TO PROVIDE A SURETY sbND IN THE AMOUNT 
l OF $_ . _ _ .... --· . _ _ _ . ~ 

i I UNOERSTANtitH'At I WILL BE HELD:RESPONSf~U:-!=6FfMISUSE: OF THE SENEFiCIARY'S ' , 
12! 'FUNDS OR FOR NOt ADHERING TO THESE REQUIREMENTS. . .. · . j ; 
- ·:. 1 uNDERSTAND THATVAMAVosr;a;rN AtAN.v-riMt:'f:nRwt-lrcA ,·AM FIDUciARv··Asst:t ..... ' ··· --- · ······ 
13l INFORMATION FROM THE FiNANCIAL IN~lTITUTJONS FOR ALL ACCOUNTS ON BEHALF OF THE '; 
. l BENEFICIARY . , . _ _ __ .... -- . . ..... .. -. . ... ...... . - .... - .. -- - ... , ... . 

Thl3 field; exat_]:!i!lllF hll!!. '1~PJ.a.iP.ed my t~!,l.!!i:llUiti~.~.J!n.d ll!~V9 .r~~l~Cil a copy of this Jor¢1. _ 
~IGNATUREOFFJDL)CIARY , r , DATES!GNEI:f --- ·······--- --- -

. SIGNATURE OF FIELD EXAMIN~ 

VA FORM. 21P-4703, APR 2a12 PAGE2 



........ 
FUND li~A~F AGREEMEN"t" 

PAR.fl·•v•Y.r't m.,Y II_ ... _·· 

As a Federal Fiduciary, you are responsible forreceiviiig the beneficiary's VA i_ncome and ensuring the beneficiary's just debts 
are.paid. The follow.big is a list of all known income for the beneficiary. Please communicate any discrepancies with the 
. Fi1 tuoiarvActlvlfY. ... . . . ..... ~-- ...... . ... ... . . . . ... . . . .. . '·""'"'""'"'"" . . 
1 VA cc MPENS '\. ION JPENSIONLDI.C ·" -

. 2 VA !;;I J.CATK.N EN I: I"' II · · ......... ., . ... . . ...... . ····· -·... . .. . 

f3. · ~n~r. SECL . 
. 4 l.'l Ht;. . RE. . I . 
'tl< VIA ···.·•···.· ····· -.·. ........ . ...... ·" ... ....... 

. 6. ' ~ PI ;:•s. :n~IA SECURITY JNQQME ................. .. ......... .... 

. 7. .. F'< E'S .... ~ 1 Mt:f"51NCOME 
.. . .. ... .: " '"' .. ' .. 

'""'J a.t;TtVE _L...., •. ~.~· .TS .. ................. 

TOTAL $ 

... ~Aii!.I.L- .. · . ..... . .. 
ion is correctto the best of my ~· ·~~ '!llld Iagree to_the ·~~v , ~.,,; The .... 

.. ..... 

MONTH.L Y . :r: PAID FRQ!\11 VA BENEFIT 
~u· :) IN Jl ~ANCE . 

f,. . ,_ ......... 
-~--"' , ...... -

.( 

. . 8 . 
! 9 

J 

'-'1 RD 
'-'1 RD 

u:t · .. .-..... ,, ... · ..... 
p DE . .'.SUPPORT 

. r-1 ELOIL··· 

T ,IQNAL.CAKE 
IN~ RA IC.E - HOMEfl ~~ r\1. · 

. ....... :.· ... • ... $ 

$ 

.. 
.. · .. 

IN~ II= :~J;' ~~==--~HEALTH/DENTAl . $ 

'ME: . :A .. :o:.:P'AYS .$ 
Myr. (J:iQ.QM AND ROARh .. . ' $ 

• 20 .·. E'ER ~ONAL Nl=l n.c::. ALLOWANCE .. . . .$ 

121 TITHE 
125 .. TRMI 

26 VEHIC ~E PAYMENT 

... 

.. " . ...... 
....... 

.......... 

.......... 

.· ...... 

...... ....... ···~=. 

............... . 

.. ,:.::c:c:· ... 

· .. Sl,' 

a . 

~ 

.$ 

$ 

. $ 

'·"' 

.. ·s· .. 

. $ 

$ 
.$ 

.. 

.. 

.. ....... .. 

.. 
~- ... _,. .. ... 

......... 

TOTAL $ ···. 

f.''"'IVK {URE OF FIDI JCIA.RY !DATI: fSIGNATURE OF FIELD EXAI\IIINE'R ,DATE 

VA FORM21f'-:4703, APR2012 

.. ,.,. 
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If; 

INFORMATION FOR FIDUCIARY 
(Note: "Beneficiary" means the veteran or other VA beneflciary(ies)) 

AUTHORITY. Under authority given by Congress in 38 U.S.C. §5502(a)(l), VA recognizes you as fiduciary (payee) to 
receive and manage the VA funds of the beneficiary(ies) named on page 1 of this agreement. This agreement supersedes 
any existing VA fidilciary arrangement involving the beneficiary. · 

RESTRICTED USE OF VA FtJNlJS. The. VA-detived funds you receive under this agreement are not for your personal 
use. You wi.ll receive these funds as a federal fiduciary, whicl;ltneans that you use th~ funds. exclusively for the beneficiary 
and his or her VA-recognized dependents, ihny, and as specifically authorized byVA. You may nohrux the beneficiary's 
fonds with your own pe~sonal funds. 

AUTHORIZED INVESTMENTS FOR SURPLUS. VA FuNDS. A legal custodian may only place VA funds not needed 
by the beneficiary in specific investments. These :f'unds may be placed in U.S. sav~gs bonds or :fu interest or 
dividend-paying accounts in State or Federally insured institutions, whichever is to the beneficiary's advantage. Exc~ss 
funds in a checking accotint should be placed iri. a higher earning account; for example, a savings account. Legal custodians 
may also use a bene:ficiar)?s surplus VA funds for purchase· of a pre-need budal plaii or burial insurance on behalf of the 
beneficiary. 

, ~GISTJMTIOl;l OF ACCOUNTS AND INVESTMENTS. Fund acooi.mts :niust.be set Up to show proper ownership as 
follow~: '1(Benefictary'sName) .• by (YourNanui), Federal fiduciary .. Savings bo!}ds must showpropfirownership and 
existence of the fiduciary relationship, as follows: "(Be11eficiary's Nllllle), (Social SeCt)rityNo.), imdercustodianship by 
designation of the Department ~£Veterans Affairs." The bonds may not be cashed without VA approval. · 

ACCOUNTINGS, You must keep complete find accurate records of income received, expenditure.S. savings arid 
investments. Information, on page 1 of this agreement soows whether or not you are required by VA to submit periodic 
accoti.ntitigs. When accoUl1t4lgs are required,. you should submit them ori the fol1ll that VA will giVe you. Although you 
may not be ·required now to submit accountings, VA may require accountings later. If so, VA will iriform you. 

CERTIFICAT:&S OF BALANCE ON DEPOSIT AND VERIFlCATION. When·accountings are required and there are 
beneficiary furids on deposit, you must also subniit a VA Form 21 ~4718a, Certificate of Balance on Deposit and 
Authodzation to Disclose Financial Records. VA wnt give you that form which also includes an authorization for you to 
allow VAto verify deposits directly with the fmancial institution, if necessary. 

BOND AND WITHDRAWAL AGREEMENTS. VA will tell you ifyou must purchase a corporate surety bond to 
protect the beneficiary's funds or sign a withdrawal agreement to prqvide additional protection of the bonenciary's VA 
funds. 

· COMMISSIONS/FEES. You tna,Y not tak.e commissions or fees :from the beneficiary's VA funds for your fiduciary 
services unless specificallr authortzed by .V ~- ~·· 

TAX EXEMPTION AND CLAIMS OF CREDITORS. By Federal law, a beneficiary's VA income .tnay not be taxed. 
As fidU?i~~ you mubt protect the benef!ciary's fun?s from ~e cl~ims of creditors. A creditor. may not legally take the 
benefictary s :funds from you. Any questions regarding these ISsues should be addressed to the VA office .shown on page 1 
of this agreement. · · 

NOTIFICATION OF CHANGES. You must inform VA when the beneficiary leaves your custody or has a change of 
addreSs. You must also inform VA of any change in the betieficiarys status that may at':fect entitlement. Examples are 
hospitalization, employment, impris<?nment, marriage, separation, divorce, gain or loss of depende:nts, and death. 

PRO~~TION OF THE BENEFICIARY. VA will tak,e anY necessarj actj.on to protect :the in~rest of the beneficiary 
·including, but not limited tO, removing you as payee. VA may take legal action to recover :fundS from you that have been 
misused. · · 

QlJESTIONS. When you have questions about yom: responsibilities as payee, pleil.'le contact the VA office shown on page 
1. of this agreement. 

VA FORM 21P-4703, APR 2012 PAGE4 
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(Page 1 of 1) 

.. OMB Approved No. 2900-0319 
Rapondent Burden: 1/12 hour 

Department of .Veterans Affairs FIDUCIARY AGREEMENT 
RESPONDENT BURDEN: Public reponlnc burden lor tbl111.'0l1ecdon Gf lnfonn•tlon It csl.lma~Cilto avel'll&e l/12 hour per re.pontc,lndudln&thc time ror 
review Inc Instruction•. •ea~hln& ex latina daLIIOI!nB, Clllhcrln& md malntalnln&the data needed, and completlnc and revlewln& lhe eollealon or 
lnronnatlon. Send C(lmmen'- rqardlllJ lhl1 burden Cll!mate or 11111 other a1ped or this collection or lnronnltlon,lnc:ludlnaauaestlons for redudnc this 
burden, to VA Clea!'llnce otnci!r (70Y732), 810 Vermont A-. NW. Washlnaton, DC 20420; and to the Otrla! or Manacement and Bud~, Paperwork 

I, THE IINDERSIONED 

CJ LEGAl. CUSTODIAN 

DC 2m03. Do NOT tend for benoflta to there addtt~ses. 

Denver CO· 80225 

, HEREBY AGREE TO SERVE 

.9( CUSTOOINHN-f'ACT [J SPOUSE PAYEE 
(For rtttraM tm/y) 

[J INSTITUTIONAL PAYEE 
(FtJntttrtiM OtiiY) 

and to use all money paid by me Ot!panmenr of VeteranS Aff'air~(V A) for the benefit of the beneficiary(ies) listcclabow and to invest any 
surplus funds as noted below or as may later be required by VA. (Note: Institutional payees have no aulhoriry to Invest VA funds paid 
through instit\lllonal awards.) I agree to rumish. if requested, a corporate surety bond and/or a complete accountin& or all runds received 
by me for the benericlary(ies). 

I agree to'immediately notify VA at the address shown ~ if the beneficiary(ies) leaves my custody or if there is any change in the starus 
(e.g., hospitalization, employment, marriage, separatioo, death} or me beneficii'i-y(ies). I further agree to release the assets remaining under 
my control at the termination or my truSliiS din:aed by VA. 

Institutional payees agree that reimbursement clwJes will be fixed at the currently agreed upon rate, as provided below in Item 8D, and that 
no run !let lump sum or retrOactive charges will be brou&l'lt apinst VA benefits. 

This agreement may be alte~ upon approval by VA. 

I AGREE TO SAVE THE FOLLOWING AMOUNT 
IN A ·P.ROPERL Y REGISTERED ACCOUNT 

IF AGREEMENT 
IS BY AN 

INSTITUTION 
COMPLETE ITEMS 

BA THRU 80 

.ib 



(Page 1 of 1) 

- • 
Oepartm,ent of Veterans Affairs FIDUCIARY AGREEME~T 

RESPONDENT BURDEN: VA may not conduct or sponsor, and respondent is not required to respond to this collection of information unless 
it displays a valid OMB Control Number. Public reponing burden for this collection of information is estimated to average 30 minutes 
response, Including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. If you have comments regarding this burden estimate or any other aspect of this 

1·800.827 ·I on 

Department of Veterans Affairs/Denver RO 
PO Box 25126 

A. 

B. 

c. 

D. 

~ LEGAL CUSTODIAN 

• mlddltt • ltlstl 

H. 

, HEREBY AGREE TO SERVE AS: 

O CUSTODIAN-IN-FACT SPOUSE PAYEE 0 !For veterans only} 0 INSTITUTIONAL PAYEES 
(For veterans only} 

and to use all money paid by the Department of Veterans Affairs (VA) for the benefit of the btneticlary(ies) listed above and to invest any 
surplus funds as noted below or as may later be required by VA. (Note: lnslituttonal payees have no authority to invest VA funds paid 
through institutional awards.) I agree to furnish, if requested, a corporate surety bond and/or a complete accounting of all funds received by 
me for the beneficiary(ies). 

I agree to immediately notify VA at the address shown above if the beneficiary(ies) leaves my custody or if there is any change in the status 
(e.g., hospitalization, employment, marriage, separation, death) of the beneficiary(ies), I further agree to release the assets remaining under my 
control at the termination of rny tlliSt as directed by VA. 

I 

Institutional payees agree that reimbursement charges will be fixed at the currently agreed upon rate, as provided below in Item 8B, and that 
no further lump sum or retroactive charges will be brought against VA benefits. 

This agreement may be altered upon approval by VA. 

TO SAVE THE FOLLOWING AMOUNT IN 
PROPERLY REGISTERED A~COUNT ... 

IF AGREEMENT 
IS BV AN 

INSTITUTION 
COMPLETE ITEMS 

BA THRU 80 

VA COPY 1 
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Apri119, 201'2 · 

Director (00/21 PF) 

DEPARTMENT OF VElERANS AFFAIRS 
Veterans Benefits Administration 

Washington, D.C. 20420 

VA Regional Offices and Centers 
ln Reply Refer Tct 21F1 
Fast Letter: 12-13 

A TIN: All Veterans Service Center and Fiduciary Hub Personnel 

SUBJ: Pre..:approval of Slngle Expenditures by a Fiduciary 

Purpose 

This letter rescinds Fast Letter 09~42, Increased Throshold for Pre~approval of 
Single Expenditures by a Flduotaryr and clarifies VA policy regarding fiduciary 
expenditures. 

Background 

Historically, VA has required fiduciaries to obtain pre ... approval for certain single 
expenditures of beneficiary funds, which were not addressed in the fund usage 
portion of a VA Form 21-4703l Fiduciary Agreement. Prior to the October 19, 
2009, issuance of Fast Letter 09 .. 42, all such expenditures that exceeded. $500 
required VA approval. The 20091etter raised the threshold to $1 1000 but 
otherwise continued the policy of requiring VA approval of exp·enditures. We 
have determined that this policy is inconsistent with the role of both VA and 
fiduciaries in the fiduciary program, and may actually harm beneficiaries to the 
extent that fiduciaries are unable to assess beneficiary needs and immediately . 
spend available funds to address those needs. 

VA has authority to appoint fiduciaries for beneficiaries who cannot manage their 
financial affairs and to conduct oversight to ensure that fiduciaries meet their 
obligations to the beneficiaries they serve. Upon appointment, the fiduciary 
relationship Is between the VA~appointed individual or entity and the beneficiary. 
Fiduciaries hold a position of trust, in which they owe certain responsibilities to 
the beneficiary, including the obligation to dete.rmlne which expenditures from 
beneficiary funds are in the beneficiary's best Interests. 



2. 

Director (00/21 PF) 

Procedures 

Effective immediately, VA-appointed fiduciaries do not need to seek prior VA 
approval for any single expenditure made on behalf of a beneficiary from the 
beneficiary's funds, regardless of the amount of the expenditure or whether it is 
listed on a VA Form 21-4703. 

However, ·legal instruments examiners (LIE) must carefully review expenditures 
in excess of$1,000 when auditing a fiduciary's annual accounting and may 
reques1 receipts or other documentation to verify questionable expenditures. 
M21-1MR, Part XI, 3.0.17d. If questions remain regarding an expenditure, the 
LIE must request that a field examiner obtain further verification during a field 
examination ih accordance with M21-1MR, Part XI, 2.D.13d. 

The Pension and Fiduciary Service has revised VA Form 21 .. 4703 to remove 
instructions regarding prior VA approval for expenditures. Field examiners must 
use the revised form, dated April2012, for all fiduciary appointments occurring 
after the date of this Jetter. 

Questions 

Submit questions regarding this letter to VAVBAWAS/CO/F&FE. 

lsi 

David R. Mclenacl:ten 
Director 
Pension and Fiduciary Service 

I 
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•• 
October 19,2009 

Director (00/21) 

DEPARTMENT OF VETERANS AFFAIRS 
Veterans Benefits Administration 

Washington, D.C. 20420 

Fast Letter: 09-42 
VA Regional Offices and centers 

SUBJ: Increased Threshold for Pre-approval of Single Expenditures By A 
Fiduciary · · 

Purpose 

This letter updates·the procedures for management of ~ingle expenditures by a 
fiduciary. 

Baekground 

Historically, VA Regional Offices (ROs) have required fiduciaries to obtain pre
approval for a single expenditure in excess of $500, Which had not been 
addressed by Fund Usage Agreement. This practiads consistent with prior 
guidance provided by Compensation and Pension Service (C&P Servrce}. 

Revised Procedures 

E;ffective immediately, any single expenditure made on behalf of a VA beneficiary 
by his or her fiduciary exceeding $1 ooo will require pre*approval if the 
expenditure h:as not been addressed ln the F_und Usage Agreement. the 
request for pre-approvaf will be addressed by the fiduciary activity With 
jurisdictlpn over the Principal Guardianship Folder (PGF). The PGF will be 
documented.by VA Form 21·0820, Rt7poJ1 of Genera/Information (formerly VA 
Form 119, Report of Contact), or other written method, and will clearly enumerate 
the ltem·requested and our approval of or objection to the expenditure. 

AnyJnstanees of fiduciary expenditures exceeding $1,000 without ore-approval 
will require contact with the fiduciary to confirm future compliance with our policy,. 
lf a fiduciary Jails to seek pre-approval $Ubsequent to :this confirrnatlon, the 
VARO should take action to replace the fiduciary, or fully justify the fiduciary's 
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continued service. There is no tolerance for a third violation of the pre-approval 
policy, and a successor fiduciary will be sought. Repeated requests for approval 
of expenditures in excess of $1000 will be closely monitored, and the location of 
Items purchased must be noted in subsequent field examinations in accordance 
with M21-1MR, Part XI, 2.0.13d; 

Cautton must be exercised when reviewing accountings to ensure that all 
expenditures are appropriate. M21-1MR, Part XI, 3.0.17d, allows requests for 
receipts or other documentation to verify questionable expenditures, regardless 
of the amount. 

Questions 

Please submit questions ·concerning this fast letter to VAVBAWAS/CO/F&FE. 

IS/ 
Bradley G .. Mayes 
Director 
Compensation & Pension Service 



Department of Veterans Affairs (VA) Report 

OSC File No. Dl-12-4026 

Lincoln Fiduciary Hub Field Examiner: File Review and Interview with Beneficiary 

1. We need facts about each of the two veterans' cases: 

• When were they found incompetent? 

Response: Veteran .was rated incompetent from 11/27/1990 and Veteran .was 
rated incompetent from 08/02/1982 

• Who was appointed as their fiduciaries? 

Response: Fiduciary for Veteran a is 
• is Colorado Bank and Trust. 

• Were these fiduciaries suggested by the veterans? 

Fiduciary for Veteran 

Response: Veteran. stated he did ask for his brother -to be appointed. 
Veteran-stated he asked for a bank to be appointed. Colorado Bank and Trust is the 
second bank that was appointed. 

• How much do the veterans receive in VA benefits each month? 

Response: Veteran. receives $3504 per month VA compensation. Veteran • 
receives $2816 per month VA compensation. 

• Are veterans living in a VA domiciliary? Nursing home? Hospitalized at VA 
expense? 

Response: Veteran Ill lives in an apartment owned by his brother- The 
apartment is located next to-house in rural- CO. 

Veteran .lives in an assisted living facility, Assisted Living, in 
• Veteran • is not hospitalized at VA expense. 

2. Veteran-: 

• Did niece need car to drive veteran to Denver for monthly visits? 

Response: Yes. Veteran .does not own a vehicle and niece 
own one until the Veteran purchased one for her. 

didn't 

- / 
J 



• Did approval indicate title of vehicle should include only niece's name? 

Response: Approval letter did not specify. Per- VP and Trust Officer, 
Colorado Bank & Trust, the bank insisted on only having the niece's name on the title to 
protect the Veteran's estate. 

• What was the basis of the approval - gift or to meet veteran's needs? 

Response: Approval letter does not specify. Per Veteran .it was a gift. Per

- it was a gift. 

• Was the vehicle necessary for the niece's employment? Is there an 
employer statement? 

Response: No, the vehicle was not necessary for the niece's 
employer statement located in Virtual VA (WA) from 
-dated July 2, 2009 (WA record, document on line 65, page 7). The statement 
indicates that public transportation is acceptable for the employee; however, if field staff 
has their own transportation they could serve more clients. The niece's position was for 
a Personal Care Provider for a home health agency. 

• During the last field examination conducted on November 2, 2012, Veteran 
.. estate was $439,004. What was size of Veteran's estate when 
purchase of jeep was approved? 

Response: Per Court documents the estate was $447,583.70. 

• The WAFH sent approval in a notification letter dated August 21, 2009, for 
the purchase of the vehicle for Veteran • niece. What did Fritz 
Memorandum state- please quote. 

Response: "On July 28, 2009 we completed our review of your request for purchase of 
automobile in the amount of $25,000. Your request has been approved." 

• Is there a history of requests by Veteran's family accompanied by similar 
letters? 

Response: Per-the bank has not received any further requests from family 
members, with the exception of the 2011 request for $4500 for repairs to the Jeep. 
-stated the veteran makes frequent requests for himself. 



• Does Fritz Memorandum address any other factors in M21-1MR? 

Response: No other factors were addressed. 

• Provide evidence in Fritz Memorandum to confirm "Mr. Fritz indicated that 
the vehicle was a one-time purchase to permit the niece to take the veteran 
to and from appointments." 

Response: The Fritz Memorandum states only that the file was reviewed and the 
purchase of an automobile in the amount of $25,000 was approved. The Court Order 
granting approval does state that authorization is granted for a one-time expenditure of 
up to $25,000 for purchase of a vehicle. Per-the vehicle was a gift. The 
Veteran's niece did initially provide the Veteran transportation to 
Denver to visit family members. -stated this only lasted a short period of time 
before the Veteran's VA Social Worker put a stop to the trips to Denver because the 
Veteran was becoming out of control due 

3. Veterana 

• The request for the expenditures stated that Veteran .wanted to pay 
back relatives who cared for him for many years and who had incurred 
many expenses on the Veteran's behalf. Please quote the request. Is there 
any detail as to the type of expenses incurred on behalf of the Veteran? 

Response: Please see Attachment #1, Letter dated February 8, 2012, for the quote of 
the request. that after Veteran • was discharged from the Army 
in 1968, he has never been able to work due to his and he has 
always depended on family for his needs. stated Veteran. has lived 
with him and his spou the past thirteen years and they have provided 
for all of Veteran .. needs to include all transportation, meals, laundry, 
housekeeping, medication management, shopping and dental care. 

• Is there any documentation to support that expenditures were used to 
reimburse prior expenditures that the fiduciary and his family paid out of 
their own pocket? 

Response: No, -stated she did keep a ledger for loan requests Veteran. 
made over the years, but she could not locate it at the time of the interview. .. 
-stated VeteranWwas married at one time and has three now adult children. 
~tated Veteran .. made his family's lives "a living hell" while they were 
growing up. Over the last several years the Veteran's adult children would ask Veteran 
.for financial assistance. As Veteran II did not have any excess money he. would 



ask-for a loan, usually in the amounts of $100-$500 at a time, which 
would give Veteran. to give to his children. 

• Is there a record that expenditure request included repayment of a loan? 

Response: Yes, in one instance. A billing statement for dental work provided to Veteran 
• and paid for by was provided. The dental work took place between 
2006 and 2010 in the amount of $8,508. 

• Veteran e requested that he be able to tithe to his church, to include a 
recurring tithe. The expenditure request was reviewed and approved by 
the WAFH on February 16, 2012. Was consideration given to whether these 
expenditures were for use and benefit of veteran and without assessment 
of veteran's future needs or former obligations? Is there any indication in 
the file as to why the expenditures were approved by VA? 

Response: No indication was provided in the approval letter regarding any 
consideration given to whether these expenditures were for use and benefit of the 
Veteran and without assessment of the Veteran's future needs or former obligations. 
There was no indication in file as to why the expenditures were approved by the VA. 
The approval letter states only that after review the request was approved. 

• Mr. Krannig stated in a telephone conversation on April 23, 2013, that he 
was concerned that the fiduciary was the one making the requests for 
expenditures and not Veteran •. What is VA's finding on this point? 

Response: Both and Veteran. were interviewed. Both stated that all 
requests for gifts and expenditures were at the request of Veteran •. Concerning the 
gifts, Veteran-stated he wanted his family to be able to enjoy the money he gave 
them while he was still alive. 

• Was the fiduciary given information to remind him of VA prohibition of gifts 
or caution against distribution of VA funds as gifts? 

Response: Yes, acknowledged that he received a copy of the Federal 
Fiduciary Guidelines. stated that prior to Veteran .receiving the large 
payment in February 2012 he had never received any guidance from VA. After Veteran 
• received his payment in February 2012, he had a personal visit from a field 
examiner who told him one thing. Then he received phone calls from the WAFH in 
which the person he talked with told him to forget what the field examiner said and do it 
this way. ~tated it is somewhat confusing dealing with VA. 



( 
• Within 30 days of original gift, did the fiduciary give $1000 to each offamily 

members? 

Response: Yes, stated he gave all of the $1,000 gifts (12) at the request 
of Veteran •. The gifts went to sisters, nieces and nephews. Veteran-confirmed 
he requested-give the gifts. 

• Veteran .. VA estate of $488,799, as verified during the last accounting 
approval dated April3, 2013. What was the amount of his estate in 2012 
when the gifts were approved? 

Response: $631,639.30. 

• Was he receiving VA compensation at the time? If so, did the 
compensation cover his expenses? 

Response: Yes, Veteran .started receiving VA compensation in lieu of VA pension 
the same month the 2012 gifts were given which was in March 2012. The Veteran .. 
monthly VA compensation of $3504 more than covers his listed monthly expenses of 
$2924. 

• Were there "repeated gifts to non-dependent family members." Or were 
there gifts to several family members? 

Response: In 2012, there were twelve gifts of $1,000, one gift of $3,000 and five gifts of 
$13,000 given to family members. In 2013, four gifts of $12,000 were given to: .. 

••· brother and fiduciary,-. son; -· daughter and
••• son. Each of these four also had received one of the $13,000 gifts in 2012. 

• Did the approval of the monthly tithe address issuance of funds as gifts or 
intent to gift additional funds? 

Response: Approval was for $20,000 to be given to the Apostolic Church in_. 
• and $350 to be tithed from the monthly VA compensation of $3504. 

• Did VA authorize the expenses in accordance with the Fiduciary Manual? 

Response: Yes, the Fiduciary Manual, M21-1MR Part XI.3.D.17.g was followed. 

• Is it true that $382,000 of Veteran's estate is held in Metlife interest-bearing 
account that is not FDIC-guaranteed? 

Response: Yes, per phone conversation on 06/03/2013 with ._ Met Life 
Financial Services. stated that currently the veteran's funds are in two 
accounts. 



Approximately $90,000 is in account 
This account is FDIC insured. 

which is a mutual funds account. 

Approximately $401,000 is in account which is a Preference Select 
Account. This account is not FDIC insured but is protected by the Colorado Life and 
Health Association Protection Act for up to $250,000. The remainder of the funds is 
guaranteed by the assets of Met Life. stated the US Government requires 
Met Life to maintain a high reserve in order to cover all their accounts. -stated 
Met Life's current reserves are at $500 billion dollars. -stated that prior to 
investing any of the veteran's money he and his lawyer had several conversations with 
staff at WAFH and he provided all details of the financial plan and it was approved by 
WAFH before any funds were invested. 

Lincoln Hub Field Examiner: Interview with Regional Counsel 

1. Veteran-

• The request for the vehicle purchase was reviewed and approved by the 
court of jurisdiction; provide the name of the court in Colorado. 

Response: Bent County Colorado District Court, 725 Las Animas, CO 81054. 

• On what date did court approve and on what basis did court approve- did 
court find it was a gift? Was it to meet the Veteran's needs? 

Response: Court approval was granted by Court Order on 08/03/2009. The Court 
Order specifies only that a one- time sum of up to $25,000 is approved for the Veteran's 
niece for the purpose of assisting with the purchase of a vehicle. The 
Motion to Authorize Extraordinary Expenditure for Vehicle Purchase filed with the Court 
by the Guardian does request up to $25,000 in a one-time expenditure to assist niece 
with purchase of a vehicle and states niece is in need of a vehicle to assist the Veteran 
with transportation needs. 

• If a court order is obtained for a gift, does VA automatically approve the 
gift? See M21-1MR, § D.17.g. 

Response: Per Thomas Kennedy, OGC Denver: Colorado has adopted the Uniform 
Veterans Guardianship Act (UVGA) which governs the management of the estate for 
cases filed under its provisions or conservatorships for veterans receiving VA benefits 
filed under the Colorado Probate Code. Where the Probate Code and the UVGA 
conflict on an issue, the UVGA controls, and where the UVGA is silent, one can look to 
the Probate Code. CRS 28-5-215 of the UVGA provides that a guardian (fiduciary) shall 



not apply any portion of the income or the estate for support or maintenance of any 
person other than the ward except upon petition to and prior order of the court after 

hearing. A copy of the petition is to be furnished to the appropriate office of the VA and 
notice of hearing thereon shall be given said office as provided in the case of a hearing 
on the fiduciary's accounting (at 1east 15 days prior to the court hearing on the 
request). Based on the preceding, if the court is petitioned for an expenditure <;>ther 
than for the veteran, the VA is given prior notice with an opportunity to object and the 
right to a hearing. If the VA (or any other interested party) does not object, the court will 
sign the order approving the expenditure. Once a court order is signed after appropriate 
notice giving the VA and any other interested party an opportunity to object, the VA 
must allow the fiduciary to comply with the court order. The estate is under the 
jurisdiction of the court once the fiduciary is appointed by the court, and orders of the 
court must be complied with concerning the estate. To do otherwise would subject the 
fiduciary to being in contempt of court and subject to removal, jail and/or fine. If the VA 
has an objection to such an expenditure from receiving proper notice, it's objection 
should be made before the notice period has ended otherwise if no objection, the order 
is signed and enforceable by the court. 

• But in this case, it appears that the court order came AFTER VA approval. 
Is that in fact the case? 

Response: Yes, p 8 • , Colorado Bank & Trust stated that she always requests 
approval from VA before petitioning the Court. 

• What court approved the request for payment of vehicle insurance and 
repairs? Was this before or after VA approved the request? 

Response: Bent County Colorado District Court. Court approval was after VA approved 
the request. VA approved the request on 05/06/2011 and the Court approved it on 
06/01/2011. 

Attachment 1: Letter dated February 8, 2012, for the quote of expenses for Veteran •· 

Attachment 2: Interview Schedule 

Respectfully submitted, 

Jerry White 

Field Examiner 

Central Area Fid Hub· Lincoln 
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DISTRICT COURT, HUERFANO COUNTY, STATE OF COLORADO 

CASE·No. ·--· 

.e 

LORRMNE 1\. USH!O. CLERK 

ORDER ACCEPTING·RESIGNATION AND APPOINTING OF SUCCESSOR GUARDIAN 

IN THE MATTER OF THE ESTATE OF: 

Uniform Veterans Guardianship Act. 

Upon consideration of the petition for appointment of a successor 
guardian in this estate, the Court finds: 

I, 

That ·the provisions of th~· C.R.S. 28-5-2.01 et seq. otherwise known as 
the Uniform Veterans Guardianship Act apply to the' administration of this 
estate. 

is entitled to payment of benefits by and through the 
rans Affairs pur~uant to laws of the United States and 

of the Department of. Veterans Affairs and has been determined to 
be incompetent pursuant to the laws of the United States and regulations 'of 
the Department of Veterans Affairs. . ·· 

•' • • : ' : I .. : '• • "1 .~ ' ... • #.. ' ·~ 
..... 

That Pueblo Bank and Trust was-appointed guardian of this estate on 
January 2.3, 1984; and is no longer able : to1 fulfill their Guardianship 
responsibilities; it is for the best interest· of the beneficiary to accept 
the ~esignation and appoint a successor guardian. 

Colorado Bank and Trust; otherwise capable, has filed their acceptance 
as successor guardian. and there is no objection to their appointment. 

Venue is proper. and all interest~d parties have been given notice of 
these proceedings as required by statute; Colorado Bank and Trust will 
protect the interests of the beneficiary, ......... and w~ll provide 
proper administration of the affairs of this estate. 

WHEREFORE, IT IS ORDERED that the resignation of Pueblo Bank and Trust be 
accepted and its Letters of Guardianship by this Court are revoked·~.,-.. •· · · · 

IT IS FURTHER ORDERED that Colorado Bank and Trust be · appointed 
.successor guardian of this estate and that Letters. of Guardianship in 
succession be issuedr.PPQn_(ilipg an acceptance of appointment and a Bond in 
the amount of $ {If U/~ with additional· Bond to be filed as needed 
and without further o;der of this Court· in order to comply 'with the 
provisions of C.R.S. 28-5-2.10. 

4b 
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Page 2 
Order Aecept~ng Resignation and Appointing ·Successor Guardian 
Case No. · 
Re: 

,.. 

IT 'rs FURTHER ORDERED that the succes'sor guardian file annual 
accoWltings with the Court pursuant ·to C.R.S. 28-5-211 which shall be due 
(30) thb:ty days after the end of · the accounti: · p.eriodt: .• the first 
accoWlting shtJ.ll be for the period commencing ' I • 19.96 and 
ending ~~ .c'Q·\. ( , 199lt Also. the successor uardia.o shall file an 
inventory w thin .thirty (30) days from the date hereof. 

IT IS SO ORDERED THIS ___j£~y of Z\)~6. 
BY THE COURT 

xc: T~mas R. Kennedy 

•. . ' 
:~·-·-- .. ::: ~ . •: ... 

/: ·~ .:.*:,·: . 

• I ....,"':: .. : 

•·. 
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DEPARTMENT OF VETERA!'IS AFFAIRS 
EASTERN COLORADO HEALTH CARE SYSTE)\1 

The Colorado Bank & Trust 
P 0 Box 499 
La Junta, CO 81050 

Dear--

July 20, 2009 

Re 

I'm wntmg thts letter at the request of who has mdJCated on numerous occasiOnS that 
he would hke to purchase a vehtcle for hxs mece, The reasons offered are two· 
fold, l) she ts m need of transportatiOn to ptck lum up when he goes on fam1ly VISits to Denver He 
goes there on a monthly bas1s and th1s wdl contmue mdefimtely at th1s pomt 2) She 1s m need of 
transportatiOn m order to perform her JOb duties (Please see enclosed letter from her employet) 

I reahze that th1s 1s a dec1ston that w11l have to be made by the Department of Veterans Affatrs 
Regtonal Office- F1ducrary Section or at least processed through them Please convey • 
~equest to them Thank you 

Should you have any questiOns, please do not hesitate to contact me You can reach me at 719-469-
0875 

CC Ftle 

VARO- Robert C K.raruug 
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BENT COUNTY, COLORADO, DISTRICT COURT 

Court Address 725 Bent Avenue 
Las An~mas, co 81054 

... 
;- , 

Telephone {719) 456-1353 
,. 
I ' r-

.-:~ ... ..... 
I • N 

.-1 
"'COURT USE r,ONLJ> 

, .... ~ 

IN THE MATTER OF THE ESTATE OF: 

Uniform Veterans Guardianship Act. 
q 

Attorney for Veterans Guardian 

Ph~ll~p F Maloutf, Jr 
MENDENHALL & MALOUFF, R.L L P 
301 Colorado Avenue, Su1te 300 
P 0 Box 780 
La Junta, Colorado 81050 
Telephone (719) 384-5482 
Fax Number (719) 384-8823 
Atty Reg #9076 

Case Number 
D1v. Ctrm 

MOTION TO AUTHORIZE EXTRAORDINARY EXPENDITURE FOR VEHICLE 
PURCHASE 

0 

COMES NOW the Veterans Guard1an, COLORADO BANK & TRUST 
COMPANY, by and through 1ts attorney, Ph1ll1p F Malouff, Jr of 
Mendenhall & Malouff, R L L P , and does hereby move for an Order 
of th1s Court author1z1ng a one t1me ture of up to 
$25,000 00 to the Veteran's niece, for the purchase 
of a vehicle 

AS GROUNDS THEREFORE, the Veterans Guard1an shows as follows 

A. The protected person has approx1mately $447,583 70 of 
funds 1n the Veteran's Guard1ansh1p as of July 23, 2009 

B. The Veteran's current monthly 1ncome from the Veterans 
Adm1n1strat1on and from h1s 1nvestments exceeds the 
Veteran's current monthly needs 

C The Veteran's needs are currently be1ng met through 
payment of the Veteran's expenses by the Veterans 
Guard1an and the Veteran's Guard1an 1s unaware of any 
extraord1nary unfulf1lled needs of the Veteran 

D The reserves 1n the Estate of the Veteran are gradually 
1ncreas1ng 

E The Veteran has requested that h1s n1ece rece1ve a one 
t1me expend1ture of up to $25,000 00 to ass1st w1th the 
purchase of a veh1cle 

' ' ·' 
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F The Veteran's niece ~s ~n need of a veh~cle to ass~st the 
Veteran with h~s transportat~on needs 

WHEREFORE, the Veterans Guard~an prays for an order of th~s 
Court MOTION TO AUTHORIZE EXTRAORDINARY EXPENDITURE FOR VEHICLE 
PURCHASE for further rel~ef as the Court deems proper. 

RESPECTFULLY SUBMITTED th~s 24th day of July, 2009 

STATE OF COLORADO 
ss 

COUNTY OF OTERO 

MENDENHAL .. ~~.9JMALOUFF, R.L L P 

~':RP.vjj-{t 
Phllr~p F' Malouf£, Jr , #9076 
Attorney for Veterans Guard1an 
301 Colorado Avenue, Su~te 300 
P o Box 780 
La Junta, Colorado 81050 
Telephone (719) 384-5482 

THE COLORADO Bl>.NK AND TRUST 
COMPANY OF LA JUNTA 

of lawful age, being f1rst duly sworn, 
deposes and states that she 1s the Trust Off1cer of the appl1cant 
herein, that she has read the above and forego~ng Motion and knows 
1ts contents, and that the matters and th~ngs conta1ned there1n are 
true of her own knowledge and bel1ef 

subscr1bed and sworn to before me ln the County of Otero, 
State of Colorado, th~s 24th day of July, 2009 

My comm~ssion exp1.res February 13, 2013 



(Page 3 of 5) 

CERTIFICATE OF MAILING 

I do hereby cert1fy that I have ma1led a true and correct copy 
of the forego1ng MOTION TO AUTHORIZE EXTRAORDINARY EXPENDITURE FOR 
VEHICLE PURCHASE to the follOWlng lU the Unl.ted States Mall, f1rst 
class, postage prepa1d, thl.s 24th day of July, 2009 

Colorado Bank & Trust Company 
P o Box 499 
La Junta, co 81050 
Attn 

Department of Veterans Affal.rs 
J? o. Box 25126 
Denver, CO 80225 
Attn Mr Steve Patterson 

WAREA F1duciary Hub 
550 Foothl.ll Drl.ve 
P 0 Box 58086 
Salt Lake Clty, UT 84158 
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TrJ111200,1l --------· • Pqc I of I 

Randa Yochum 

Avm: I To: crvndaQrla!Oblnk com> 
lent -;July 28, 2DOSI2!Z4 PM ~ · 
&ub)act; ~equtst.f(lran 

I'Ve approved the requoa1 to pliiObue ! lltoce a. oar up to the amounl otS25,000. l!it p. . 
over $2.'1,000 bellliltJPof~. restt&ratlonand a other things you ucn't lold lbout. tmtll you aatalllly 
buy 1l1e w. let me know lO I canadjust1he approval letter ; #. 

Hetltbtl,.llll Rthmtm 
IApllnmunant EnRII,_ 
Wcallm Area Fada011Yy Hllb 
Salt l.ak• Ct!Y 

omcc 801-1011-7:106 
Fill. II)[. ?OJI.7;.7J 

"U 

...... , 

"TTil: mlcOfllllfld wlltell.tlllbl~ llliUJ 10 de wor1tottlul kmd aa absllo that attlsla ~hJHIIIl WCII'IhlpcrortbD lrter; die 
dally atrall' camu tm 110 d.e.ll.etalllllltnnon or PIDJIIII!o but attuaht i'«l!llla belli" A'lbft't J!iDrhM 

7/lS/21109 

... .. -· 
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aENT COUNTY, COLORADO, DrS'l'UCT O)ORT 

Court Address. 725 Bent Avenue 
Las Animas, co 81054 

'I'e~ephone (719) 456-1353 

lN THB :MA'l"''Bif. OF 'l'kE RSTA'l'E OP: 

•COL'"RT USE ONLY• 

Un1form V&t.errma Guardianship Act.. 

Case Number 
D1V; Ctrm 

O'RDI!:R APPROVING EX'l'RAORDINARY .I!XPrmD!TtmB FO:R VliiHI~LE PDRCBASB 

This maeter came on !or conaiderat~on of ~he Ve&eran's 
Guardian's MO'll:CXI.f '.t'O AtrrHO.IUZB EXTRAORDJ:NARY l!:XPBNDX'l'tnU: FOR 
VBHLCLB PUB.CBABZ. Notl.ee was prov~ded t:o the in-eereatad part1es 
pursuant to a •Not1ce of Hear1ng (Non-Appearance)•. No party has 
f1led an Ob)ect1on thereco 

:IT IS TimREFO~ ORDERED t.hat: the Ve l!eran' & GWI.rd).an' s 1.s 
author~zed to expend ~he one-t1me sum of up to $25,000.00 to t~e 
veteran's n1ece, from the Veteran•s sav~nqs !or 
the purpos~ of asa1s~1ng Wlth the purchase of a vehicle 

This Court retains JUrisdlction as provided by law 

Done in Open. ~oun thla ~4y of August, 2CO!J. 
t~c A~gust 3. 2009 

r;t~f ~y--1' 
DISTRICT COURT JCDGE 

nunc pro 

I 
l ·.' 
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August 21, 2009 

DePARThii!NT Of VETERANS Afii'AIRS 
Western AI'GII Fldu&:IIIY Hub 

PO Bnx58011~ 
Salt Lake Cit), UT 84 J 58-8086 

COLORADO BANK AND TAUST 
UVGA GUARDIAN FOR 

POBOX<4&9 
LAJUNTA, CO 81050·0499 

Ot:ur C"OL.OR..~OO BA~K AND TRUST 

• 

.. ,. ·-. 
(I') ,. 

' ''1:1 

cr 

)> 

c:s 
On July 28 :!009, weoomph:ltd ournsview oryourtecJIIeal fo1 purchue ohutt.tmUbJic tn thl'l ..t: -

lllnllUnl o(SlS.OOO w 

What Did We Dee)de? 

Yo111 fi!O.U~ ho• heen APPRO\'E,Q. 

P1c:.~sclccep al\ reca.pts and thiS lct1er -fot )'nllr n:c:orrls. 

It you ~asve any quesllons. plell.Se COI\tllct • Le!l'l tn&tnllnent EAommea· o.t 801· 708-7306 

Su-.c:erely. 

F Fm:: 

Fl11tlko rn1z 
WAFH M.cllllllte! 

·.· 
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M.AY-06-2011 FRI 12:!53 PH Colora:d<> Ban.k & 1't'ust FAX NO, 719 384 6502 

The Colomdo Sank & Trust 

YlAFACSlMlL.t (SOl) 708.,7371 

W AJmA Fiduciary Hub 
S50 Footh!11 Drive 
PO Bo:" 5&086 
Salt" Lake Crty UT M l S8 

May 6, 20ll 

RE.r Vetera~ tr'A h J I 
Requub 

Dear Slr. or·Ma&un· 

Attached ple~e find the correspondence we ~lave received ftomattom.e}\ :Phl!lip 

Malouff,, and the !ctfm's ofrequest-has submhtcd to him 

I 3 would like' to petition the ecu.n IDirl :ha-v& a hearing regardlng the 

fut1ds needed. Thi$ request includes $4,SmWOi for repmrs relaled to bls niece's 'Veludt, 

We would $Uggest that you coptnctthuociat worker,.John Ahdul!a. LCSW. 

regarding the rtque$t Mr Abdullats number Is (71.9) 469~0B7S. 

Please. advise to your findings nfthls W!.!Uter. Should you have any questions 

regardmg th.!s matrer1 ple~se do no:t lu~silat~ fo contact m.e at 71£M 84-ln~. 1 

Sinemly, 

THE COLORADO BANK & 'rRUS1 

d~A-3:\\~ 
KnrenK. K~;iUe.y 
V'ice Prestdentand Trust Officer 

------~ 

P. Ol 

J 'l.olV6>1D'r~'"~ ;,~~~ l' f\1~~-' u , 

(~0 
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MENnENflALL & MALOUF~', R.L.L.P. 
i\'rfOltNEYS A 1 LAW 

~ray s, :2011 

Re 1 Colorado Sank & Trust Company 

De:a:r Aa:ron: 

T~artk you for setlding me <.'tll of the. information cr;mce.:rm.n.g 
your :r;equest. nu.e t.o the si:z~ a£ tlte reque.st~ ti<.e :SaW:: will have 
to ask the Vet.~J:ans Adm:uliat't'at:ion, 

, It ,ifl going to take ap~o~imately 30 days to get that requ~at 
put .tn p-lac·e. In the meantime:, you,; l:'eque~ta .are go.1ng to have to 
be put on "hold" tempcl"a:r:tly. 

rf you have questions or ccmcel:'ns:, :t wou.'ld encou:i:~g:e you to. 
MAK:!l A'N A ?.1?Ci:tllTlltlillt"l' TO S.El\' l:Gl. 

FiFM.kt 

¥oux~ ~ery trulyr 

Ml!iNDENID\Ll. & MALOUFF, R .• L. L. P 

Phillip F. Malouft r Jt<. 
La Junta Oefiae 

pc: '!<a::en l<e~ley, Colo:):ado Zan~ tc IJ:r'Wlt Company 
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..:Zi·~r~t+L;:;; ~-J< fi.\1'n?\s ~.3GD 
_/3&J~+s l t!i:J t:J 

_p. t!) L,;;: cr:: )7dl..(!V\OB!:taDJ .s: ·Q 

_3 a tp-e-§ ~ ~~ 

L 
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. 
"' ----~ EJ~. 'f?_ •. T,'ii!J;J_._r..=.a...t..!~.--

·---------~41_S:.oo. ___ _ 

-~ao±_:5~~j-];~.
__;_ti Cifr~n· 6 !trbp._ttL~.m:t~~~ 
~u.h_~ Vl'a.~d'eJ~ \ . ~-- .. 

--· : ]5L e·nse 

------· ____ __ct_e:s lt..:i __ . ____ _ 

-----·--
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•· 

1> e tlm a-g,li&B___{d.J_~f:Ll...b'----
h ~ v 'R.. f>l if:1-o ±-h l!.. l o c:-_o m m 'ft'nJ.k) -

----~----~----~~~rn~~~s is fh~il; r:~-~ f1'2.u _ 
w rJ 4 '=cl h Q l/ ~.__..!....h:....:::~;.~tL~---r'\---~ 

_.c.~ k6 ,g L. ns ?:A YJJ= _ L .l:JC:.li.& __ _ 

-----------·-----
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STB~l30 
_jJ-Bi.'t 
_l:~p.s,."Sl ~ s 

_ ~ 1\18:-.EIL 

sn fa ~~-; ~~Ln-l i;;\L. 
----------:---·--

LiKEE. 4i?. 0~ :: ~ D /;as us. t~ .± L ~o 
------~-----------~~.<~~~~-~ 
·-.......--------
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MRy6,2011 

O.EPARTMENT OF VETERANS AFFAIRS 
WeStern Area Fiduciary Hub 

PO BO'X 58086 
Salt T...aka City, UT 84158-8086 

In Reply Refer To 3411233/JQ 
COLORADO BANK & TRUST 
POSOX49.9 
LA JUNTA, CO 8 i 050·0499 

......... 
On May 6, 2011, we completed our review of your request for approval for "Payment for reprurs 
to ruece's autt,rnob1le" in the amount of$4,500 00, and "Vete.r-..m's personal needs purchases of 
s~ereo cabinet, desk, speakers, clothing, and tntsceUaneous items1' in the amount of $1,370 00 

What Did We Decide? 

Your request has bee.nAPPROVED for a total of $51870.0() Please malce payment d~tectly 
to repror facllity for automob.l!e reparrs Please make payment dtrecUy to vendor for additJ.onal 
items/expenses where !J0Sslble. Please keep copies of all re~eiptshnvo1ces for yoi.lr accountmg 
~~ . . 

Plea..e kc.ep thJs Jetter for your records 

Thank you for coutinuing to sene our VA beneficiary. We appreciate it very much. 

If you have any questmns, please conc.a.cte Le.gal I.nstitlment Examiner at 801-708~7306. 

Smce.rely, 

F Frrtz 

Franko Fntz 
W AFH Manager 
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-; ... 

GRANTED .. MovAnt shp.IJ Jfrve topiof of U1fs ORDER on 
L'll)' firo ae.pYrdus, pursnnnt to CRCl' 5, nnd 
lile n ctJ•Iificala or 1e'nlte with 'tlte Court 
within 10 dayJ. 

BENT COUNTY, COLORADO, DISTRICT COURT 

C'ourt 'Address: 725 se·ntAvenue 
las Animas, co B 1054 

Telephone: (719) 456-1353 

IN THE MATTER OF THE ESTATE OF: 
·:• 

.6.COURT USE ONLY Jo. t ' •. ,, •. 

Uniform Veterans Guardianship Act. 

Case Number••• 
Dlv: Ctrm. 

ORDER APPROVING EXTRAORDINARY EXPENDITURES 

This matter came on for consideration of the Veteran's Guardian's MOTfON TO 
AUTHORIZE EXTRAORDINARY EXPENDITURES. Notice was provided to the 
interested partfes.pursuant to a "t\Jotice of Hearing (NonMAppeerance}". No party has 
flied an objection thereto. · ! . '• 

•• • w i, 

IT IS THEREFORE ORDERED that the Veteran's Guardian's Is authorized to 
expend the one-time sum of up to $4,500.00 to the Veteran's niece, 
from the Veteran's savings for the purpose of asststing with the repairs to her vehicle 

IT IS THEREFORE ORDERED that the Veteran's Guardian's is authorized to 
expend the one-time sum of up to $1 ,370.00 purchase of miscellaneous personal Items 
for the Veteran. 

This Court retains jurisdiction as provided by law. 

Done In Open Court this __ day of June, 2011. 

DISTRICT COURT JUDGE 

( 

.. :~ ·=-r~ 
I 

' ' I 
j 
j• 
I 
1 

j, 
• 



(Page 2 of 3) 

Court: CO Bent County Dietri~t Court 16th JD 

lucf&e: M Jcm Koi~Jlllitr; 

Alteruatelvd&e: Unlllri&ne.d 

Corr~tDate1 lun 01,2011 

Cue N11mben .... 

· Care Name1 In the matter of: ••• 

Collrt A.utllori7An M 1cm Xolomifz 

/lf/.fadp M Jon .KGJomltz 

'. 

;. 
li' 
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~-ADULT BENEFICIARY- FIELD EXAMINATION REQUEST AND 
RII:PnKT 

n•·o•o~QF~~~~ 1. DATE OFREQUEST 2. TYPEOFFIEJ,DEXAM 

Western Area Fiduciary Hub 7/1/2012 l IAISIA FBP I FID.BEN. 

PO Box58086 3. SOCIAL 4. VA FU.E NUM_BElt 
TO Salt Lake City, Utah 84158 

5, FJPSCoDE 8089 

6. TYPE OF FIDUCIARY 7. NAME~ (Fitsl • midtll• -last} 

lOA. NAME, ADDRESS AND TELEPHONE NUMBER OF FIDUCIARY 

Corp. Court Appointed COLOBANK AND TRUST 

POBOX499 I (71-9) 384-8131 301 COLORADO AVE. 

LA JUNTA CO, 81050 

8. TYPE OF BENEFICIARY lOB. 8SN, TIN or ElN OF .. 
PAYEE 

10C. NAME !IJDrn•rrn_~': vei•IWt), ,--;,;;;;;) AND TELEPHoNE NUMBER OF 

Veteran U<.' (lfnotsamoas, 

T ~ 
9A. !~'YEll," tlllTi'.;;;;.;;;B) 

~ No 
• 1\Kt\Tli\IT 

ESTATE INFORMATION 
FROMP.G.F. )'ROM VT.n 1<YA.M1NR1? 

AMOUNTJNHANDSOFPAYEEASOF ffiATEl s $439003.60 
VALUE OF AMOUNT IN PFOP AT D.P. C. VAMC 0 NONE N'ol% 

11 ESTATE VALUE OF REAL ES1~TE $ $0.00 
1 '<:BURIAL TRUST $ $0.00 

TOTAL ~ S2769:oo 
12 oFVAAWARD(S) OTHER (Specify) Unpaid Retro: $ $0.00 

PAYEE I:><:J DIRECT DEPOSIT $ $2769.00 

13 
VADISTIUBUTION UJ<Y~.Nu•.o '"' s $0.00 

OFMONTIILY PFOP N/A N/A 
PAYMENTS ~•~u•uu~,{FORCAREAND MAIN'I'moJJ\NCE { 38U.S.C. 310!/b{J}} $ $(),()() 

OTHER SOCIAL ~~~u~•. $ s !133.0() 
14 INCOME OTHER (Specify) "' 'income $ $0.00 

""'""'''""T • "'!' SUPPORT MONTI:IL Y $ $2754.45 
lS MONTIILY '>II?>=="'·"" '0 i SQ.()() 

EXPENDITURES ""'""~m•n'{ OTHER (Specify) $ so:Oo 
'<\O>) SUPPORT $ $-0.00 

DEPENDENTS (] SPOUSE ( ]MO'rHI!R []FATHER f nr _,, ' ,_,,;.., ~. or du7dnnl 0 
16 OF BENEFICIARY L1VJ.NOjJN ''tr·.,nvl1SEHOLD 0 SPOUSE 0 MOTHER 0 FATHER o~--- 0 

PAYEE 18. FIDUCIARY FEE AUTHORIZED (lf"YES, "lp<C~ 

DESIGNATION 0 !nita! 0 Spouse-Payee Confirmed 'lhad-oanJ)) 

1? None 0 Successor 0 Certify Payee 5% 
(if "YES" specify) 

VA Fonns 21. FINANCIAL \CCOINTNUMBERS 
Completed or Left 

19 with Fiduciary A. SAVINGS: N/A 
20A. DATE OFl'IEXT FIELD EXAMINATION 120B. ACCOUNT DUEDATE 

1111/2015 FB~ I 0313112013 c. OTHER tsoedf.J J SEE REPORT BELOW 
22. OTIIER (Srwdfvl 

LIE: u""''""uvu~ for Mise Diary are listed it:. block 24~ :Mise Due Date: ; 

VA FORM 
21- 4716a 

""A'"''""'-" STOCK OF VAFORM Zl-4716A, SEP 1997, Continued on Reverse DEC %001 WHICH WILL BE USED. J:j)'s!D!III' IOIIDI 

1 
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23. STATISTICAL TREND ANALYSIS DATA 

A. rNol ADVERSE CONDITIONS (Uoheaftb.y/Unacceptable Living 
L_j Condi.tioM) 

B. ~ MISUSEOl'FUNDS 

VA OTHERGOV'T OTHER/UNIDENTIFIED 

$ $ $ 

C. ~ POSSlBLEOVERPAYMENT. Rl!l'ERCASETO 

24. COMMEN"IS 

EJ CASE TO BE REFERRED TO IG. 
E. ESTIMA'lED DOILARAMOlJNT 

INVOLVED 

$ 

$ 

F- ~POSSIBLE UNDERPAYMENT. REFER.CASETO 

SUMMARY OF FIELD EXAMINATION REQUEST ACTIONS: ALL ACTIONS ARE SUPPLIED ON 
THE CONTINUATION SHEET VA FORM 21-471 

~~~~----------------------------~ 

TillS IS NOT A CONGRESIONAL CASE. 

PRN ACY ACT INFORMATION. The infonnation requested ring this interview is necessary to detennine the needs of the benefiCJary and to select or recosnizc 
the payee best suited to those needs. The gathering of this infonnatlon is authorized under 38 USC Chapter 55 and 57. Disclosure of the infonnatlon inoluntary; 
however, failure to reply may delay the appointment of a payee or may result in the appointment of a successor payee. Responses may be disclosed oulsldc the VA 
only if the disclosure is authorized under the Privacy Act including the routine uses identified in VA system of records 31V A27, VA Supervised Fiduciary and 
Benefiel Records-V A. ubH!iled in the Federal Re ister. 

26. DATil on.EPORT 

ROBFRT C. KRANNIG 147 FE, 341 11.02-2012 

2 
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FIELD EXAMINATION REPORT (CONTINUATION OF VA FORM 21-4716(a)). 

GENERAL AND CONTACT INFORMATION 

ATTACBl\:fENTS: 

OTHER CONTACTS: 

All Phone: 

PHYSICAL AND :MENTAL CONDITIONS 

3 
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Medical: 

The beneficiary is continent. 

The beneficiary does not need an assistive device to ambulate. 

The beneficiary spoke coherently. 

1:8:1 Place 0 Events 1:8] Time 0 None 

HE LIKES TO CHANGE TIIE SUBJECT ALLOT 

Medical Continued: 
The beneficiary suffers from: ••••••• 

takes the following medication(s): ••••••••••••••••••••• 

Observations and General Information During Interview: 

The beneficiary was dressed in SHIRT AND JEANS The beneficiary was neat and clean and appropriately dressed for 
the interview. 

4 
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CAPACITY: 

The beneficiary has no capacity to handle funds. 

LIVING ARRANGEMENT: 

Assisted Independent Living 

WALK AROUND TOWN, 1V, WRITES LETTERS. 

Yes 

NO 

No 

The beneficiary is not eligible for Vocational Rehabilitation. 

5 
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UNKNOWN 

No 

ASSETS: 
Yes 

Does the beneficiary have VA life insurance? : does not 

Other comments: 
NIA 

Verifications: 
PHONE CON WITH FID, SHARE PRINTS ATTACHED. 

6 
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-Yes 

Verifications: 
PHONE CON WITH FID, SHARE PRINTS ATTACHED. 

The fiduciary is in agreement as to the use ofV A funds. 

The fiduciary has been verbally instructed to the expenses authorized from 
the use of the VA benefit (with any changes as applicable). 

The fiduciary has acknowledged and agreed that any changes to the fund 
usage agreement and/ or for unusual expenditures must be authorized by 
the Hub prior to the expenditure and/ or change. 

The fiduciary is aware exactly what is expected of them regarding VA 
funds and expenditure, and has already been provided our guidelines and 
contact number(s) should a request or question that arise at a later time. 

Misuse of Funds: 

7 
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--------'-----------------------, 

It is conserved for the future use of the beneficiary. 

NO 

Agreement Reached Including Authorized Spending Amounts and Use of Retroactive Payments: 
MONTHLY BUDGET APPROVED, CONTINUE COURT APPOINTivfENf. 

No If no, the place NA in the next three blocks. 

NON-DEPENDENTS LIVING WITH THE BENFICIARY: 

No 

DEPENDENT/NEXT OF KIN INFORMATION: 

NEXT OF KIN: 
----·SISTER, DENVER, CO #UNKNOWN 

•••••• NIECE, DENVER, CO #UNKNOWN 

SELECTION AND INSTRUCTION OF FIDUCIARY: 

POBOX499 
301 COLORADO AVE. 
LAJUNTA C081050 

POBOX499 
301 COLORADO AVE. 
LA JUNTA CO 81050 

This is the least restrictive method of payment making it the most practical, 
given the beneficiary's current situation, and this practicality best supports VBA 
policy. 

8 
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Fiduciary Qualifications: 

This appointment and payment type serves the best interest of the beneficiary, 
and this selection is consistent with VBA policy. 

No 

YES 

NO: This is a FBP case. 

NA: This is a FBP case. 

NA: This is a FBP case. 

Yes 

Yes 

Yes 

No 

5 

9 



(Page 10 of 11) 

N/A 

5 

YES 

Yes Type: Surety Bond Amount $450000.00 

03/31/2013 

-
Please see box 24 on 4716a 

FlEW EXAMINER: ROBERT C. KRANNIG 

Digital Signature: VSDRKRAN 

Date ofReport: 11-02-2012 

10 
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File Help 

I File Number ltliiiiiiiiit Payee fCi() Name 

1 -- Last Actrvlty 

j r Payment Data 
I 04/01 /2013 Last Microfiche I o41o1 no1 o 

i: 

0 Regular $3,504.00 
0 RegtJiar $3.504.00 02/01/2013 404831 

D Regular $1504.00 12/31/2012 404831 

D Regtllar $3,446.00 11/30/2012 404831 
0 Regular $3,446.00 11/01/2012 404831 
0 Regular $3,446.00 10/01/2012 404831 

0 Regular $3,446.00 08/31/2012 404831 

D Reg• .. dar $3,446.00 08/01/2012 15 404381 
0 Regular $3A46.00 06/29/2012 404381 

D Regular $3,446.00 06/01/2012 II II I 404381 

0 Regular $3,446.00 05/01/2012 404381 
0 Regular $3 .. 446.00 03/30/2012 404381 

D Irregular - C&P $3,446.00 03/01/2012 
D Retroactive · C& $631 .639. 30 02/10/2012 

D Regular $1.031.00 02/01/2012 
D Reqular $1,031.00 12/30/2011 

04125/2013 11:05 AM Production 

VSCCMORE 

lctP .t\ward.VETS~~ET Historical Payment 
Information 

Pnor M icrotiche I 01/01 /2008 

checking 

checking 

checking 

checking 

checking 

checking 
checking 
checking 
checking 

checking 
checking 

New File 
Number 

339 Denve Corporate 
339 Dem.-e Corpmate 
339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 

339 Denve Corporate 

339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 
339 Denve Corporate 

339 Denve Corporate 
339 D enve Corporate 

fieady 

COURTNEY MOREHEAD 04/25/2013 11 :05:34AM 

i-
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----···--·-------.. ·--- ---~--- ---------------- ----- _________________ , ___ .. ________ ··----

·DRPART'MENT OFVET-ER.-<\NS AFFAIRS-···· 
Denver Regional Otlice 
155 Van Gorrl on Street 

PO Box. 25126 
Dem---er CO 80225 

VA FOe Nun1ber 

Represented by! 
COLORADO DIVISION OF VETERANS Ali'l<'AIRS 

Rating Decision 
Dccembcr20, 2011 

INT.RODUCfiON 

'!be records reflect thnt you are a veteran i:lfthe Vicunarn Ern. You served in the Anuy from Jt~ly 
1'3, 19661t~ July 12. l968. A special revi~w nfyour file was rnai1dated on December 5. 2011. 
Based on o revi~w of the evidence listed below, ·we have made the tbUowing decislon(s) on your 
claim. 

Please nt~te that thi~ decision does not ch<mge'the fact-that you were pr~viously.found t\1 be 1mable 
to maM1ge your VA fllnds arrd yotir payments will continue to b.: made as. fhe.y previtmsly were. 

DECISION 

1 . The denial o' was n t:1ear and 
tmrr.tistaknbk error. Service oormoction~s granted ai 100 percent efi"ective Ja!luury 15, 1976. 

2 . E'1tltlement to :;pecial monthly c.ompensation ba.<>ed 011 aid and atte.tl.dance-criteria being met is 
granted from Fehntary 19, 2008. . 
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I -· 

I 

3 . Basic eligibility to Dependents/ EdUO}lljomd Assistanc& is established from Janu~u-y 15, 1?76. 

• AU eviMnt::e in the c:lrums file as '-)r April 6, 2011 
.- Leftet' trom veteraii and brother to DVA in Wa.~thington DC dated Api'i.l 12, 2011 
• Mcnwrm1dum from Veterans Banefits Administration sig!led. P-o~;e1ubcr S, 2(/ll 

· -Rl!iASON&-F;QRl>E§SION- ·· r .•• * •. " -

7 

A fmd1ng of cleltf and nnmistaknb 1e. e-ll'l)f me-ans thatcitJ1e.r tht: correct fncts, as they wero known l'!l 
the time-, w:~re.uot aonsidet·ed hyihe tatiti·g board o.r the ·statutory Ot' regulatory ptovisid11S ex-.isting 
nt the time 1rvercr ilte<~rrectly applie-d. The reg1llation does- not p-ermit revlilrsai bn~red oo opini:on~ 
ahrmt how the facts .<sht1-t!l d, have beet, w.alghted and ~VIt.lMted, ru-1d the benefit of th~- doubt ru{t} i!i 
not fi.H' uppHcation. Ouly emm; ·which ar~ tmdeba(ab[c (~ho:so ah<mt which reasonable mtnds 
crumnt differ) nre subject to reversal bttsed on clear and tmmistakable er.ror. 'Ill ad.cHtion. not -all 
allege.d erro:rs meet.the tegulatO<ry defu:irtfm1 of cleat and \tnntlsmkahle erro-r. ·r o constitute a. valid 
claim lor clear <lnd nnn:Usttrk,abie error, i11e rajs:ed errors nlliSt clearly a11d unm1sta.t..:ahfy w1uTnnt a (I 
allownnce; ofhcnefll.ll. · · 

The Ruting.Dec-is,imt d.nt,1d. June 24, 1976 contained tt 
non.servjue OiOtJ.nected pension f.< Jrt••••••• 
of granting scrvioe connection for U1is January 1:5. .Pur the 
Administrative Review memorallidLun si_gned on Decem bet 5-, 'ZOJ 1. from the V-eternn~ Beuefits 
Adrninistra.tion C:BVA.) in W nshiugtoJl .DC, ~t cteu:r tw;q urunistakuble erxor W!IS mad~ b~c11use th~ 
June 24. 1976 decision and nll subsequ~uldecb!ionslailed: to apply statutory provisions ex.tttn:t flt 
!:he time and to th.~;: tmdisput~d £aots oftbe-reco:rd. The .outcome ofthe benefits would ha.ve 
manifestly changed if not for such fallur~, Specifically, the vete01n WM d-ettied service 
ccrmiectit)ri: beca.uf!e·this oond1tl.rm wa.<; 2tated in. the -sef\)tCe. treattnetrt t~Sconb~ t{)- have. exi.sted pdor 
to service v.n.d all o rthese d«:L'!!oru failed to bike into_ accouul the ptcsmnptl~m Q/so.undn~s al . 
en.trll:nce tl.nd did uo·t ptt\c¢ any weight nn the utedic41 qpini()f's thnUhe condition did not cxi:st 'Prior 
tO' service. The ·av i\ memorandum dire~:.'ted. :the -vetenm should re:c~ive a total ewh1n:thm since. 
J:nmmry 1916 e.s the VA tbtm<l him unen1ployt~b!~1 r¢\t-ed hi~ :rneut~ll ho~lth <::onditiOll ~t 70 perocnt 
and a~rardcd. non~servico connected :pension. To ~ottt'Ot 1his error, }lerviceo ootmoction for ····••••••••••••litis gran.te-ll effective Jan.t1ary 15, 1976, the 
date nf receipt oftl1e orig,hitit c la.itn. 

Prior l.o Noventberi. 199~ un evulm~tion of 100 -pero-ent was grunted for in1painnen1 of int-olleotnnl 
ftmctions •. orieiltation,. i.11e.rnory and judgmeat, atid lability and shallow11~ss of affect which 
produces totru social rt.ncliondustriil lttadaptfibiliiy. 
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Eff€1ctive November 7, 1996, a 100 percent cvahmtion is assigned for eV'idencc- of total 
occupafionaland social imp!iirmettt, due to such symptoms as: ,grosM impairment 'in !h<:mgh! 
proce:-;s·es or c.l'Qt'rll'l;mnicntiou; pel!'Sist~;mt. <.!elusions Qt hallucination~; grossly inuppropdate 
behavior; porsi.steut thmger ufhmting s.;,lf Ql~oth-e;rs; intermittent inability to petform activities of 
daily living (includiil.g l'llmntmrutce 6fniinimt~l personall1ygie.ne)~ diso.rientattou to titno or pl.a<."l-~ 
mert10ry loss for 11.att1es of cl~~e relatives, QWl.l! occupa.tlon, or own name. 

While you were entiUcd t() no11•s:ervice connected pension for··· 
••••••• y!)u were gran:tcd entit[ement to.special oett&lcm on need lbr 
nid ~1nd nttcndnncc effective February 1.9, 2008. Since the issue o~lrrn; beon clw.n)!{)d. 
fr()ll'l: llOil·scrvice cormect-od pension to .servlce cOntl~oted .com.pe.nsahnn, the en:t.h.lcment to speoiru 
monthly pru1sion bru;ed on the need for ~id and attendance is also .chattged to spccin1 monthly 
OOtllpen.sation based mt the !teed ±bt• aid nnd att:endnnc~ effec'five fehntil.ry 19, :2001-L 

3. 'Ellcl blllty to l)epettdent.'i F,dgcat.£otW;l /}ssi.Sfi_l.Slce: mule:r 3S ji;S.C. tth.n.nter 3$. 

lltigibilit)'to Dependents' F.ducatiomll A~;~ist'lllce is rlerived.frotn il veter'4It ~,ovho wa.~g, disd~!lrged 
01nder oth~r than dislwnorable condi1ious: and, has a permanent and tOtal service~cotmected 
disa.bi.lity, Basic el.igfbility to Depetl.d!entsr Edtf.cation Assi.1.iance is granted as th~ evidence show~ 
yotl c..'Urrently have 1.1 total servi~:.;:.·conneeted disability, pe:rmt~nerrt in nat1.1re. The effective <late is 
Jnnun.ry 15, 1976. the date yo11 became entitled to the total disability e-.valuatfon. 

H:EFElutNCE.S: 

Title 3 8 ofdn: Ccrde: of Fodentl R~gutaticns, Pensions, .Bonuses nnd VcLCl'l\r.ta' ~ltef collhlt:lls !he 
regulation.s oftht: ~partm.ont of Veterans Affru:rs which govcm Cl'lli.tlemen~ to all ve:tormt b\lncllts. 
l~or additional iufonnation r.egarding_npplicabl~ lnw(~d regnlat!.ons. plea<>e cqr)s1Jlt your li,Jcal 

"library, ·o1· \ils:ft us at oU.t \ileb. si1e, '-VWW. va gov. 



~.il·tt~~ fdoJY L~ir! Streen·~JQJ! Pnxl!ss ~,.:;search A!tih .. Ust 

F.tfe Help 

F~e Number iiiiiiilr Pa-:.~ee !oo Name:tiiiiiiiiili •• r----

! ~ ~ 

I'G_u I .c! ... 

· o-tn5J2013 l1:05AM Production 

lC.tPAward-\tfTSNE 1 

NewFite ! 
Number i . . . . . . . . 

Historicc! Payment 
I niormation 

Beady E_!!it I 
--- .... 

VSCCMORE COURTNEY MOREHEAD 04/25/2013 11 :05:34AM 

----------·-----~----~--·---·~~-·----~---
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·---------------
02/08/2012 14:25 F..U 719 846. 6369 FNB Wal-Mart Branch Ill 0001/0005 

.:· ,_ 

The First National Bani<. 
MembQr FDlC in Trinidad 
Wal ... Mart Branch .. 2921 Toupal Dr._.. 
Trinid~d ... CO 81082 .. 719/846-6360 
1-888/836-4063 • www.fnbtrinidad.con1. 

FAX TRANSMK1'1'AL 

To:~= DATE: 2_.j(J(JJ2 
FAXN~737f 

The information transmitted in this facsimile message is legally privileged or· confidential and Intended only for the 
use of the fnd1vldual or entity as addr~sed on this ~ove.r sheet. It you are not the intended recipient, be aware that 
any dissemination, dlstrlbutiollt copy or U$C of thfs information fs strictly prohibited. Jt you received this fax in 
error, please notify 1IS Immediately by telephone so that we can arrange for the retrieval of this documents at no cost 
to you. Thank yon. · 

IF ALL PAGES ARE NOT IRECElVJED, PLEASE NOTIFY US AS SOON AS POSSIBLE. 
THANK YOU! 

2\)ll Toupal Dr. ~ P.O. Box 803 ~ Trinidad, CO 81082 ~ 719/846-6360 • Fax: .71!11846-6369 . . . 
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---------·---- ----·-··---··-·---·-··- ··- .. ------------
02/08/2012 14:25 FAX 71~ 846 6369 FNB Wal-Hart Branch Ia! 0002/0005 

February.8·, 2012 

To whom this may concern: 

As fiduciary this request is on his behalf. I ._.. am responsible for· 
-s finances, this yeare.received a large back pay and the following is a request 
~for a partial amount of those p~oceeds. 

$13,QOO.OO 
$13,000.00 
$13.000.00 
$13,000.00 

$13,000.00 
$13,000.00 

(granddaughter) 

These children 
and grandchild, -
would lil<~e to. help his· 
childrerrwith this monetary 
gift. This will help them 
with tl!iere financial 
obligltions. is his 
olde~t grandchild she is 
cuq'ently ... ears of age. 
This money will also be 
monitored by her 
grandmothel' -and her 

,....---~--·-f..fathe~r~!~!!~;--1 
giver) •• needs for the 

past twenty years .... 
has lived under-and 
... supervision for the 
last twelve years. -
performs the following 
tasks for -- cook, 
laundry; ironingj shopping, 
bills, manage all Dr. 
appointments clean 
apartment next door to -
and Irene, she also monitors 
his medication. -
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02/08/2012 14:25 FAX 719 846 6389 

500.00 

$6,274.00 

$4,083.00 

$20.000.00 

FNB Wal-Mart Branch 
'· 

Trust 

Receipt provided 

Schaffer Bo11d 
Cost of Bond 

Receipt provit.led 

Apostolic Church .in 

~ 

@0003/0.005 

all appointments: also . 
take~ shopph1g for his 
goodies.- takes him fol' 
rides and walks for 
exercise. These are just a 
few tasks they perform for 
him. They manage ~ny 
needs that 

expense to there credit card. 
Titis payment will be made 
directly to Bank of America 
Credit card held in .. 

This was also charged on 
-and I credit card 
this expense will also be 
paid directly to this account. 
This amount does not 
include the cash advance 
fee for the bond; $350.00 . 
extra will also be applied to 
credit card for finance 

money will be paid 
backto ... and .. 
-for past loan that 
.and-1twe taken 
out for-to help his 
children. 'Titis is also a 
reimbursement for a TV 

With a strong belief that 
this money. was a blessing, 
.. and-believe that 
10 percent should. b~ given 
back. With in this year 
checl(S will be made to the · 
Apostolic Church in the 
amount of $20.000.00 for 
the needs of the 
congregation. Our intent 
would be to give this 10 
percent over·the next five
years. The amount that we 
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02/08/2012 14:26 FAX 719'846 6369 FNB Wal-l!art Branch 
'( . ~0004/0005 

year 
$20,000.00. Thi.s money 
will not be all·given in one 
check. This money will be 
appropriated for the current 
needs at hand. 

Please review and consider this request. If you have any questions you can contact me at 
......... and ........ 

Fiduciary 
Trustee 

.. 

I 
I 

. ! 
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02/03/2012 14:26 FAI 719 846 6369 FNB Wal-Mart Branch Ia! 0005/0005 
., . . .. ~ 

February &. 20 12 

Monthly Jncome for-as not yet been determined. When --.,poke to 
.... he commented that ~outd receive $2,800.00 to $3,500.00 a month. 

Monthly living expenses are as follows: 

Gas $120.00 
Electric $87.00 
Water $17.00 
Phone $70.00 
T.V. $60.00 
Gas $150.00 
Exp.(travel) 
Food $300.00 
Rent $300.00 
Total · $1 ,145.0!) 

·This check will be made to••••••• because all bills come in there name. 

Caregiver: 

-s~ed working for. Public Partnership Colorado. Social Services came to 
there home and asked what duties they perform for- and broke it down to how much 
jime each task took. By calculating this they came up with how much pay would be 
appropriate for the duties they perform. ed working fer this company 
in Apri1201.1, looking at both current W~2 form we calculate~ makes $1,032.00 a 
month and .. makes $248.00 a mouth. i feel it only appropriate they continue to 
receive this pay. W-2 can be provided if needed. . 

Ten percent tithes: 

Based on what every Income .. receives 10% would be request to give to the Church. 

Any money remaining from his monthly check will be put in an account with First 
National Bank in Trinidad. This money will be used for any other n_eeds necessary. 

Liv-ing .Exp. 
Caregiver 
10 Percent .to the Church (estimate) 
Remainder to checldng account 

$1,145.00 
$1,032.00 -and $248.00 a 
$350.00 ~ 
First NationaJ Bank in Trinidad 
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J 

Feb 16,2012 

Department of Veterans Affairs 
Regional Office 

550 Foothill Drive 
P.O. Box 581900 

Salt Lake City, UT 84158-1900 

341/FID/gr 

· Recently, we received your letters for expenditures and for the investment of funds for
~due to an award of retroactive funds in the amount of$631,639.30. 

Upon review, we have determined that the expenditure requests are approved and are also 
approving the use of the remaining funds into an FDIC money market fund. 

If have any further questions or concerns regarding this letter, you may call us at 1-801-708-7306 
or write to us at the addxess above. 

Sincerely, 

Franko Fritz 
Franko Fritz 
Fiduciary HUB Manager 
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DEPARTMENT OF VETEAANS AFFAJRS 
Western Arail 
Ftducrary Hub 
PO Sox 68088 

Salt Lake ~ty; Utah 84158 
1~888-407·0144 

FEDERAL FIDUCIARY GUIDELINES 
Important information for You as a Federal Fiduciary 

In thiS documen~ we explam your responsibility-as a Federal Ftduc1ary 
moluding manag1ng money. k~epmg funds safe, provldmg and annual 
accounting (tf requtred), reporting hosprtahzattons, reportmg changes of 
address, -and establishing dttect depos;t of funds. 

Becoming a Federal Fiduciary 

You became a Federal FidUCiary when you s1gnea an agreement to receive 
and manage funds payable by the Department ·of Veterans Affa11'S-'the VA 
You rece1ve theSEJ funds on behalf of your ward, a person who Is entttled to 
benefits ahd payments but a person who VA ha$ detennmed cannot manage 
these payments in ~ responsible manner 

As a t=ederal F~ductaryt you have Important responstbtht1es to your ward and 
to VA These are both de$Onbed on the agreement you Signed, VA Form 21· 
4703, F1duc1ary Agreement Please read the agreement Jn Its entirety Also 
carefully read these Gurdellnes Keep the Glwdehnes and the F1duc1ary 
Agreement for future use 

If you have questions about your responstbllttJes, call the Western Area 
F1dli01ary Hub at 1-688-407.o0144 We are available be(Ween 8:00AM and 
4 00 PM Mounta1n Standard Tune (MST), Monday through Fnday 

Managing Money 

Your pnrnary funcbon as a Federal Ftductary IS to manage the money of your 
ward 
- .. 

You must use-the money you recetve n; your ward's name for htslher beneilt 
and for the benefit of h1s/her dependents (spouse and children) Th1s means 
you should use the money first to pay reasonable expenses for care and 
ma•ntenartoe shelter, food, clothmg, medical oat&, and transportation After 
care and maintenance, you may use rema1n1ng money to meet your ward's 
oomfort needs-, those th1ngs th·at are not essential but whtch w1lf tnt prove your 
ward's quality of l1fe Whenever l)oss1bfe, VA expects you to save or mvest 
funds which are not needed for lmmedrate care and mamtenance 

X 

L0~r11cq(tt_MWktAr · 
l'l(QJ 
\i \( 
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The F1eld Examiner Will diSCUS$ a budget With you of VA funds and prov1de 
you w1th wntten docuiT'IentatJon of th1s budget It 1s Important for you to follow 
th1s budget If you spend funds not In accordance with the budget 
without getting prior written approval, you may bt expected to repay 
these funds. 

Remember: 

• You cannot spend the money on anyone other thah your ward and 
hts/her dependents 

• Th1s money does not belong to you You may not use Jt to pay any or 
your p6rsonal expenses 

• You may not make personal loans to yourself or to anyone else 

• All of the money that 1s not m'1med1ately spent for care and 
marntenanoe should be kept 1n secured rnvestments (see more 
mformat1on tn the next section, "Keepmg Funds Safe 10) 

• Never mrx your ward's money w1th anyone else's If you do, VA wan 
oonsrder tt a crtmJtial offense 

• Pooled ·accounts are not acceptable as accounts as they are not 
properly registered and assets belongrng to the ward cannot be 
venfied Th1s restriCtion does n~t apply to 

-o F=edera1 flducrartes Who are Governmental agenCJe·s (agency 
employees are paid d1rectly from Federal or state funds), or 

o lnstJtuttona1 payees (The ch1ef officer of an lnsbtutton who ts 
authonzed the payment of all or part of the VA benefits of a 
veteran rated tncornpetent by VA The veteran must be 
reoeMng hospttal treatment -or mstrtubona:l, nursmg, or 
dom~etbary oare m the facthty), -or 

o Nursmg homes who serve as federal fiducrary. unless an 
accountmg 1s reqwred 

Tha VA representative will explain to you exactly how the account 
. _ must be established -for your ward. . 

• Avotd cash payments Use checks whenever pos~1ble Thts Wtll allow 
you to acwrately account for payments. 

A VA representahve Will VISit you and your ward from bme to lime The 
representative Will tev1ew mcome, expenses, and the state of the ward1s 
rnvestments You must mamta1n a tecord showrng how money was spent, 
anvested and what tncome you have managed In add1t1on, we will requrre 
you to submit bank statements of the ong1nal account 

X 

. ; 
' 

I 
i 
I 
~ 

j 

I 
l 

--. ·l 
l 
l 
j 

' ' 1 
i 

I 
i 
l 
l 
l 
I 
i 

I 
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. 
We assume you Will use VA funds before all other resources to pay for 
your ward's care and maintenance Agatn, the VA representative w1ll 
establish a budget for use of VA Funds Call the Western Area F1ducrary 
Hub at 1·888-407-0144 .to request the approval 

Keeping Funds Safe: Accounts and Investments 

In some ctrcumstances, VA may requtre you to be bonded If so, a VA 
representative Wtll explatn th1s process 

VA has a number of requirements on the types of accounts and 
tnvestments you can ma1ntarn as a Federal Ftduc•~uy You should· 

• Keep cash for routine e)(penses 1n a oheokn'lg aooount wtth an 
•nsured tnstttutton such as a federally-msured bank or credtt umol'l 

• Place extra money 1n seouredi rnterest~earmng accounts or 1nvest 
m secured mstruments whrch pay tnterest ot diVIdends Exam pte& 
tnclude 

o State or federally maured bane and ored1t umon actOunts, 
o Certrfioated of Oepostt (COs) 
o u S savings bonds, and 
o Pre-nee"d bunal trust 

• L.1m1t access to these accounts and Investments to yourserf 

Note: VA does not authorize the purchase of real estate specifically 
for Investment purposes. 

You should regtster all accounts to yourself as the Federal FidUCiary for 
your ward For example, you should btle a bank account as fOllows 

~~(Beneficiary's Name)j by (Your Name). federal Fiduciary" 

Your proper t1t1e (''Legal CU$tOdtan, "Spouse Payee•, ete:) IS shown m ttem 
#1 on the FtdUe1ary Agreement, VA Form 21··4703 A financtaltflstttutJon 
offiaal can help you t1tle the account and mvestment correctly 

You should btle all1nvestments you make on behalf of your ward as 
follows 

;•(Ward's Name), (Ward•s Sociai Security Number} under 
eustodlanship by designation ofVA'1 

If you have quest1ons on Investments or actaunts ot how to tttle them, call 
the Western Area FidUCiary Hub at 1·888-407N0144 and ask to speak to 
the F1duo1ary Ufllt 

X 

1 
:I 
j 
j 

l 
l 
l 
i 
j 

! 

I 
l 
1 

! 
1 
i 
l 

l 
1 

I 
j 
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i 
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CAUTION! If VA detenn1nes that you have failed 1n your dut1es as a 
fiduciary or have mtsmanaged your ward's money, you W1ll be removed 
from th1s pos1t1on and wdl be requtred to use your own funds to repay the 
lost money VA Will take whatever legal action IS necessary to protect 
your ward's funds and estate 

Providing Annual Accountings 

You must keep aceuraie records of all your ward's money VA may 
reqtttre you to prepare an annual accountmg of 1ncome, expenses, and 
anvestmenb for VA's rev1ew If so; a VA representatiVe WIR tell you that 
you are requ1red to do so and wtn provtde the necessary·forms 

Usually VA Will tell you a year 1n advance tfyou are requ1red to prepare an 
acoountmg Where VA behaves there may be mismanagement or abuse 
offunds, VA rnay requ1re an accountmg from. you With no advance not1ce 

On the aecountmg, all finaneral rnstJtut1ons must certify the ward's account. 
balanoe(s) as of the last day of the accoun11ng penod. You mu~ proVJde 
eVIdence of the value of rnvestments such as savmgs bonds and Treasure 
notes as of the end of the account penod 

Your farlure to file an accounting when tequrred Will ba considered 
evtdenoe of fraud and· mrsuse offunds. VAwdf fake legal action agamst 
you, 1f necessary; to recover the funds 

We recommend 

• Never deal 1n cash 

• Wnte cheeks for all money pa1d out Canceled checks are a good 
record of how you $pend your ward's money 

• Do not g1ve a debtt card or ·other type of bank card for the 
account(s) to your ward If you want to establish a spee1a1 account 
for the ward .for a small amount of monthly spending money. get 
approval from the VA Frduerary Umt first 

• Keep an reoerpts for at least tw¢ years 
-. ·- ... - . -

Reporting Hospitali.~ations 

If the ward ts hosp1tal1zed for more than 3 days, you must notify the local 
VA Reg1onal Office 1mmedrately You Will need to prov1de the date of the 
hospttallzatlOn, addtess and telephone number of hospttal, and the 
medrcal condtbon for wh1oh the ward IS reoeMng treatment 

Changing Your Address or Telephone Numbetr 

X 

l 
- ~ 
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If you are your ward has a change of address or telephone number, call 
VA tmmedJatefy at 1-888·407·0144 

Important: You must notify us at the phone number above Nobfymg the 
VA Medtcal Center alohe WJU not provtde us With the new address 

Speciallnstructfons for a New Address: When you call, gtve the new 
matltng address lf rt ts a Post Office box, please also g1ve the street 
number, street name, apartment number,. and. town/ctty (A VA 
representative IS requ1red to vtslt you and your watd from ttme to ttme so 
we must know where you of both hve, not JUst where you receiVe your 
mall ) If the new residence 1s tsolaled or difficult to find, please gM!l a 
des.cnpt1on of how to dnve there from the nearest town 

Establishing Direct Dep0$lt 

·If you want your ward's VA benefit depostted d1rect1y mto the flduc1ary 
bank account. call the Western Area FrduCfary Hub at 1·888~407·0144 
Have a ohec1< from the account With you when you call so you can grve the 
bank routtng number and the account number 

AppolntJng a Replacement Fiduciary 

If for aray reason you can not serve any longer as the Federal Ftduetary, 
notify the Western Area F·rducrary Hub rmmedrately at 1·888·407-0144 
Contmue fo hold the ward's money and pay expenses untrl VA tells you In 
wnttng to tran$fer funds to the new FidUCiary You are not relieved of 
the ret~ponsibliity of managing the wartts funds until you have been 
notified in writing by the VA that you hltve been replaced. 

Questions·? 

If you have quesbons about your dUI1es and respons1b1ht1es as a Federal 
Frduciary, please oall the Western Area Ftducrary Hub or wnte to us at 

Westem Area Frduerary Hub 
PO Boxssoae 

·salt Lake C1ty, Utah 84158 

~EEP TH1S DOCUM&Ni FOR REFI;REfiC§I 

X 

-I 
l 

1 
·I 
l 
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Department of 
Veterans Affairs 

Out~ SEPTEMBER 3(), 200~» 

Memorandum 

rro111 WAREA FIDUCIARY HUB MANAGER 

1\'ub MrS USE A!LEGA TION/INVESTIGA TION WPC 570 

To PRINCIPAL GUARDl.ANSHlP FOLDER 

VETERAN/BENEFICIARY;-

E.A YEI-:.;, COLORADO BANK AND TRUST 

Allegation: 

Western.' Area Fiduciary HUB authorized the. giftmg of VA funds. for the purchase of a.n auto for the 
Vetenms niece, in the omount of$25,000 .. 00. Fteld Exum conducted by Fteld Exammer Robctt 
Kranrug on 09-ll-2009 mfonned the V AOIG llotlme the Fldllctary HUB approved an expense "f VA 
Funds for lhe purchase of an autnmob•le for the Veterrul's mece. 

FACTS: 
Colurndo Bank and Tru1>t is the Court nppmnted Guar·dtan of the Veteran, VA recogum~s C»&T as the 
Court appointed Gllard1an 

l July 20, 2009 correspondcncl! tn CB&T from LCSW John Abdulla discussmg th~ requ~t 
from the Veteran 'J'he LCSW mnkes no dectsioo either for or agamst the requc:<l 

2 July 24. 2009, CB&T scuds cotTcsp¢ndence to theW AFHUIJ, Denver Regional C'ounse•l 
(Attn. Steve Patterson, ESQ.) n:queiltmg null1nri:rutton for the purchase nfan atllomobtle 
for the Veterans ruece to asstst the Veteran by takmg the Vete.tan to and fmm 
appointments Request is in the fonn of motion to the Court to aulhonz~;> a one·ttme 
expenditure of $25,000. 

3. At the tune of the mo~10n the Veterans Total Estate consists of $447,583 70., 
approx1mutely $43 7,000.00 rs VA Estate_ 

4 July 28, 2009 Western Area Fiductary HUB authon1.cs the purchase of the Vehicle (or •he 
Ve.tetans niece tn the ll!U.ount of$25,000 00. send an email to CB&T Rhonda Yokum. 

5. Augllst 3, 2009, Court ruv1ews the motmn, sees no nbJectwo ellher from the Denver 
Regil.mal Counst!l and or Westem Area Fiduciary HUB 8./\d approves the one~tlme $25,(100 
purchase 

6 August 21, 2009, WAHlUB sends a formnJ letter to CR&T approving the transact1or, 
7, 08-27-200~. VeJucle- transfer ofTHle completed in the- name ofthe nlcc.e. 
8, 09-14-2009 Fwld Exami ncr Robert Kranoig sends not1cc to Y AOJO hothnc 

VA FORM210S 
MAR 1989 

I, 
• -I' 



". 

Recommendation: 

I 
2 
3. 

4. 
s. 
6 
7 

I CONCUR, 

No fUrther acnon uecessary 
Approval channels were clearly followed by CB&T and Western Area Fiducmuy HUB. 
Denver Reg1onal Counsel was nohfied and on the Servtce Maabng list and had no 
obJectlons to the mtucst. 
Pnor approval was requested and completed pnor to purchase. 
The pu.robasc 11 clearly a benefit to the Veteran 
The: Veteran has a Jarse estate and has the flnanclal ability to incur the one-time~ purchase. 
Review appropriate protocol of VAOlO hotlinc requests. Suggest the Coaches, Program 
Manager and Fiducwy HUB Manager review VAOlG botlme requests and how they are 
handled wrtlun the SJe-515 misuse allegation steps 
~~.p C-/F t::J'f-3o-zao? 

VAFORM210S 
MAR 1989 

,~ 
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~ADULT BENEFICIARY- FIELD EXAMINATION BEQUEST AND REPORT 

'OFVETERANSAFFAIRS . I. DATE OFREQUE&T z. TYPEOFFIEJ.DEXAM 

Western Area Fiduciary Hub 3/1/2012 SIA I I I FID.BEN. 

PO Box58086 3. SOCIAL SECURITY ~ VAFll.E NUMBER 
TO Salt Lake City, Utah 84158 

5. FIPSCODE 8071 

6. TYPE OF FIDUCIARY NAME OF ·,.,.,.,AA!' (F'irsl· midtlle-/ast) 

lOA. NAME, ADDRESS AND TELEPHONE NUMBER OF FIDUCIARY 

Legal Custodian COLORADO RANK & TRUS 

POBOX499 
11

719.384.8131 301 COLORADO AVE 

LAJUNTA, CO, 81050 

8. TYPE OF BENEFICI.AR. Y lOB. SSN, 'ITN l1f' EIN OF II> 
PAYEE 

Veteran 
10C, NAME (If othBrlhan Wlhlran), ADDRESS AND TELEPHONE NUMBER OF 

BENEFICIARY (lfnof some os P'J>'••) 

~~phone: 

~A. Qr "YES," C0"1'~;';'9B) ... 
No 

ESTATE INFORMATION 
AMOUNT 

F.IWM P. G. F. FROM 111.n .vvn,..,o 

AMOUNTJNHANDSOFPAYEEASOF (DATE) U//m/:.!:UU $6111>'\9 no $504834 
VALUE OF AMOUNT lN PFOP AT D.P. C. VAMC 0 NONE NONE 

11 ESTATE VALUE OF REAL ESTATE $0.00 $0.00 

IRREVOCABLE .BURIAL TRUST $ $0 

TOTAL AMOUNT r, ·~- A&A $ $3446.00 
12 OFVAAWARD(S) OTHER (SpecifY) $ $0.00 

PAYl:E 0 DIIU!CTDEPOSIT $ $3446.00 

13 
VA DISTRIBUTION '"'' $ $0.00 

Ol'MONTIILY PFOP NIA N/A 
PAYMENTS "'"'· uv uv•-1 FOR CARE AND MAINTEN r.NCE ( 38 U.S. C. 3103b(3)) $ $0.00 

OTHER. SOCIAL SECURITY $0.00 Sunk 
14 INCOME OTHER (llJiecifl! See beneficiary income $ $0.00 

B"-".o.m.-.~= ,· SUPPORT MONTHLY • $ $2737.84 
15 MONTHLY '' " $ $0.00 

EXPENDITURES RRN'RFTC'(ARY OTHER (Specify) $ $0.00 

n~n•mn~'IT(S) SUPPORT $ $0.00 

DEPENDENTS 0 SPOUSE 0MOTHER nFATHIZR [ ]CHILD (REN) af AM>Ii<ab/t, such""' of <hildmU 0 
16 Ol'BENEFICIARY . LIVINCHN ·.,.nuu;,.o.nvi-D CJ SPOUSE EJ l>!OTHER .!'ATHER [] 0 

PAYEE 18. FIDVCIARYFEEAUTHORIZED (Jf"YIIS,"speclfY 

DESIGNATION 0 Inital 0 Spouse-Payee Confinned %anti diTIOunl)) 

17 No 181 Successor I8.J Certify Payee Yes 4% 
(Jf"YES" specrf)l) 

VAFonns 21-4703 21. FlNAN<CfftT \CCOUNTNUMBERS 

19 
Completed or Left 

with Fiduciary A. SAVINGS: N/A 
20A. DATEQF.NEXT EXAMlNATION 120B. ACCOUNT DUE DATE B. 

7fll2013 FBP I o8;o 112013 c. OTHER £3oeciJY J Slili RliPORT BELOW 
l2. O'l'HERAM'TON (liil«ift) 

LIE: 

DEC2001 21- 4716a VA FORM I I WHICH~r~:io;:u~i~~~~=~~-~:~·SEP 1997, I Continued on Reverse 
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23. STATISTICAL TREND ANALYSIS DATA 

A. INol ADVERSE CONDIDONS (Unheaitky/llnacceptable Livi~a L_j Condition>} 

B. ~ MISUSEOFFUNDS 

VA OTHERGOVT OTHERJUNIDEN11FlED 

$ $ $ 

C. ~ POSSIBLE OVERPAYMENT. REFER CASE TO 

24. COMMENTS 

EJ CAllE TO BE REFERRED TO DC. 
D. ESTIMATED DOLLAR AMOUNT 

INVOLVED 

$ 

$ 

F. ~ POSSIBLE UNDERPAYMENT. REFER CASE TO 

SUMMARY OF FIELD EXAMINATION REQUEST ACTIONS: ALL ACTIONS ARE SUPPLIED ON 
THE CONTINUATION SHEET VA FORM 21-4716(a). 

POSSIBLE MISSUSE 

Additional Comments: 
SEE ATTACHED BANK STATEMENTS SHOWING $1000.00 DOLLAR GIFTS TO VARIOUS ME:MBERS OF 
THE BENEFICIARIES FAMILY. Also see Virtual VA line 17 for approval by gr (PREVIOUS FIDUCIJ.\R.Y 
IDENTIFIED gr ON THE VA LETTERS AS ) for fiduciary to gift an approximate value of 
$132,083.00 dollars. 

PRN ACY ACT INFORMATION - Th~ infQI1llation requested during this interview is nec~ary to determine the needs of the beneficiary and to select or recognize 
the payee best suited to those needs. The gathering of this infonnation is authorized under 38 tJSC Chapter 55 and 57. Disclosure of the infQI1llation is voluntary; 
however, failure to reply may delay the appointment of a payee or may resu It in the appoint of a successor payee. Re~:ponses may be disclosed outside tile VA only 
if !he disclosure is authorized under the Privacy Act including the routine uses identified in VA sysl.em of records 3 7VA27, VA Supervised Fiduciary and 
Benefici Records-V A. ubli!bcd in the Federal R istcr. 

26. DATE OF REPORT 

ROBERT C. KRANNIG 147 FE, 341 07-27-2012 

2 
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FIELD EXAMINATION REPORT (CONTINUATION OF VA FORM 21-4716(a)). 

GENERAL AND CONTACT INFORMATION 

PUEBLO CO 81015 

719.384.8131 Alt Phone: 

OTHER CONTACTS: 
Additional Contacts: --·-·----·)MISUSE OF FUNDS (GIFTS) 

UNK; RELATIVE AT 'MEETING 

•••••• RELATIVE AT MEETING 

PHYSICAL AND MENTAL CONDITIONS 

3 
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does not need an assistive device to ambulate. 

The beneficiary spoke coherently. 

121 Place 0 Events lZI Time 0 None 

HEW AS CALM AND COLLECTED 

Medical Continued: 
The beneficiary suffers from: ••••• 

The beneficiary takes the following medication(s ): 

Observations and General Information During Interview: 
The beneficiary HE IS HAPPY AND GLAD ........ . 

The beneficiary was dressed in SlllRT AND PANTS The beneficiary was neat and clean and appropriately dressed for 
the interview. 

knows the ammmt(s) and source(s) of income. 

4 
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No 

The beneficiary has no capacity to handle funds. 

Yes 

LIVING ARRAGEMENT: 

Exterior and Interior Conditions: 

TV, 1\ND WALKS AROUND THE PROPERTY. 

The beneficiary is not eligible for Vocational Rehabilitation. 

ASSETS: 
Yes 

5 
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derived 

$0.00 

Verifications: 
SHARE PRINT ATI ACHED. FIDUCIARY AND BENEF1CIARY UNWilLING TO DISCLOSE SOCIAL 
SECURITY INCOME AND USES TIIEROF. 

Note: The beneficiary is not in receipt ofV A benefits at this time. 

6 
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A Budget letter is required for all OIA and SIA cases. 

Verifications: 
SEE VARIOUS ATTACHMENTS IN FILE. 

The fiduciary has been verbally instructed as to the use ofV A funds during 
the time ofthe interview. 

The fiduciary has been verbally instructed to the expenses authorized from 
the use of1he VA benefit (wi1h any changes as applicable). 

The fiduciary is aware exactly what is expected of them regarding VA 
funds and expenditure, and has already been provided our guidelines and 
contact number(s) should a request or question that arise at a later time. 

The fiduciary has acknowledged and agreed that any changes to the funds 
usage agreement and/ or for unusual expenditures in excess of $1,000.00 
must be authorized by the Hub prior to the expenditure and/ or change. 

It is conserved for the future use of the beneficiary in a properly registered 
account 

WAFH, POSSffiLEMISUSE(GIFTING) 

Agreement Reached Including Authorized Spending Amounts and Use of Retroactive Payments: 
PROFFECIONAL FIDUCIARY TO BE PUT INPLACE 

NON-DEPENDENTS LIVING WITH THE BENFICIARY: 

No 

7 
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DEPENDENT/NEXT OF KIN INFORMATION: 
NEXT OF KIN: 

SELECTION AND INSTRUCTION OF FIDUCIARY: 

POBOX499 
LA JUNTA, CO 81050 

301 COLORADO AVE 
LAJUNTA, CO 81050 

This is the least restrictive method of payment making it the most practical, 
given the beneficiary's current ~ituation, and this practicality best supports VBA 
policy. 

This appointment and payment type serves the best interest of the beneficiary, 
and this selection is consistent with VBA policy. 

Yes 

No 

No 

.. HAS POSSIBLY:tvfrSUSEDFUNDS BY GIFTING $1000.00 
DOLLARS TO MUL 11PLE FAMILY MEMBERS. 

8 
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No 

I did not pull credit because it is an agency. 

The fiduciary has not been convicted of any offense which has resulted in one year or 
greater of imprisonment under state and/or federaljurisdiction(s). .. 
Contact information regarding character witness(es) is/are listed on page 3 of 
this report. 

Additional Comments: 

From: ••••••••• Sent: Wednesday, June 06, 2012 12:43 PM 
To: Krannlg, Robert, VBADENV 
Subject: RE: CBI REQUEST 

If they are a business, LLC, etc, then its not required. For individual persons, it is required. 

Coach, Western Area Fiduciary Hub 

No family member is qualified and/or willing to take this case and no other 
individuaVfmn!agency is willing to take this case for less or free. 

Yes Type: Personal Surety Bond Amount $550000.00 

08/01/2013 

9 
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N/ A: How did you verify this? SEE ATTACHED DOCUMENTS, CB&T 
FDIC SELF BONDED. 

07-27-2012: The misuse evidence is as follows: 

IN V. V. A. ON LINE 2: 
FIND 21-0820 BY LIE 129 REQUESTING A FIELD EXAM. 

IN V. V. A. ON LINE 5: 
FIND PREVIOUS FIDUCIARIES RESPONSE TO THE REQUEST FOR ACCOUNTING. IT HAS BANK 
STATEMENTS WITH VA FUNDS ALSO IN IT. 

IN V. V. A. ON LINE 7: 
FIND THE 21-0820 ASKING FOR A FIELD EXAM TO REASSES THE FIDUCIARY AND THE RETRO 
PAYMENT. 

IN V. V. A. ON LINE 9: 
FIND TIIE CONFERMATION FROM MET LIFE FOR THE ANNUITY TRANSACTION. 
LIVING TRUST IS NOT AN APPROVED VEHICLE TO SECURE VA FUNDS. 

IN V. V. A. ON LINE 10 
OF THE BENEFICIARYS RECORD YOU WILL FIND A BROCHERAGE ACCOUNT STATEMENT WITH 12 
$1000.00 DOLLAR EXPENDITURES, The explanation given by the previous fiduciary was that this was a gift to 
the 12 children, niece's and nephews and their children, "just to help them out." 

IN V. V. A. ON LINE 15: 
FIND THE FAX TRANSMISSION OF BOND FROM MET LIFE. 

IN V. V. A. ON LINE 16: 
·FIND AN APPROVAL BY gr FOR TilE USE OF FUNDS HOWEVER MONEY MARKET FUNDS ARE NOT 
SECURED BY FDIC OR EQUIVELENT. 

IN V. V. A. ON LINE 17: 
FIND THE APPROVAL BY gr FOR THE EXPENSES REQUESTED FROM FIDUCIARY WHICH HAD 
$3500.00 IN LEGAL FEE'S, AND $6274.00 FOR THE BOND REQUESTED BY _____ _ 

10 
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(PREVIOUS FIDUCIARY IDENTIFIED. ON THE VA LETTERS AS ). THE LEGAL FEE'S 
AND BOND ARE APPROPRIATE EXPENSES FOR THE FIDUCIARY TO BE GRANTED. 
HOWEVER THERE IS ALSO $132.083.00 DOLLARS IN GIFT'S CLRARLY LABELED AS SUCH. THIS 
COULD BE THE LIABILITY OF THE VA TO REPAY THE VETERAN UNDER TITLE38 U.S. C. SS 6106, 
AND6107. 

ALSO IN THIS FILE ATTACHMENT FIND THE LIVING TRUST RECIEPT. 

SHARE PRINT TO VALIDATE MONTHLY FUNDS AND RETRO RECEIVED. 

In the interview told me that all of the above documentation was coordinated by a I in 
Salt Lake City, UT. He believed that as long as a gift was less than $1000.01, and since the other gifts of$13000.00 
were approved, then it must be OK to gift $1000.00 at any time he wants. He understood from a phone call that 
was on a speaker phone heard by his daughter and the beneficiaries son ...... 
SPEAKING TO IN SLC 341, WHO TOLD THEM that he did not need to ask permission t~ 
use the VA funds if'the expense was not OVER $1000.00 DOLLARS US, he did not know that the requirement to 
ask permission had been lifted in Apri12012. He said to me "IF I HAD KNOWN THAT, I might have given his 
children more." 

I believe this to be misuse by the fiduciary for gifting, but I also believe that. was not authorized to approve the 
gifts clearly stated in the approved request. (VV A LINE 17, . pdf file attached.) 

Fiduciary has been replaced by CB&T at the beneficiary and family's request on 07-19-2012. 

Coach will be notified by email that misuse is reported by this report, to start action in accordance with M21-
1MR, PART 11, SEC 5. . 

FlEW EXAMINER: ROBERT C. KRANNIG Date of Report: 07-26-2012 

Digital Signature: VSDRKRAN 

11 
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Lllf.S ~~.J:!!!Illll;!jl ----r--...,...__..,__.,.....__ -Vct-er1m _ --Benc1'icllti"Y_ 
VefSSN Ben~SSN 
Temt.o:r:rCode De~ Count __ 0 ~1 ~enefi~~.Ji~ : :· 

·•··· -·-·· -· 

Benef! C!at:Y._ Addre.ss --- .lfld'u,aaa.Mdress ___ ---~~D 
-·· _ hY!l.ll: Tvoe 

SOP Date -
- - -' ---- ... 

Dnteof ___ 
Home Vahte Ac<mt'fype 1e:tteril60 

·--mcom.p- -FBP Due · M}scD\Ie -· .a~\~to VahH1 I 
FBi\ Due -·- Acc'tl)ue -·--------- Val~:~ePate 1 o7n6t20t2 -:-;.,_,....-, 

'DU:titP~yee I.. as! Act!YJt)' VA Incompetent I2SJ 
Ntun 

'"WPC- - o8/0U20l2om.7!2ori· Courilt..cgal 0 WPCClase 

- 'Pat~:~ ._...._ Olllab-!llW/Mmi:lr 
Retnil:rks -- Temporary.[itd~. --~ ... .Jj_ 

rrg['Rated b1c~ .-_Mumer.! - ·-

LJ-¥RP W1~tver ofPmrnum 
( J .Fee Autltomci:I . DeP.~ude-m Par~m~" .!21J..:!:lter_!o ll ow u l' Du11! Pay~~ 
t8)Boo®d . · $90 Med1orud _ · UVA Insurance - Addtnona!Jl~neficllltles 

ll§Ihdr~_6m:eevl£\!.~. Sll~fl1$h _@ Como"'> 1\lO% · Vet F1le Oraty 
LIEAcllons - - -~-.. --.. _ ...... __ . 

12 

X 

1 
:1 

I 
"l 



ai·'tor~. ~w:~rd'iriii R:atit;g~ · 
File Help 

! I Person I Military 

,J 
I 

-Mailing .t..ddress History 

~ddress Type 
1 1 Mai~ng 

.-, 
~ tvlailing 

3 Mailing 
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8/1/2012 

DEPARTMENT OF VETERANS AFFAIRS 
Western Area Ftductary Hub 

POBox 58086 
Salt Lake C1ty, Utah 84158 . 

Dear····· 

In Reply Refer To 

Our records md1cate that on 811/2012, were contacted 
Examtner Courtney Andrasctk, and was reaffmned as payee for··· 
Th1s letter conf1rms your appo1ntment and the current monthly expenses 
[ ars enttlled to rece1ve $3446 mo.nthly m VA benefits The beneficrary's monthly 
expenses were Jdentlfted as stated below 

MONTHLY FUND USAGE AND NEEDS 

RETROACTIVE FUNDS USAGE 
$43163 00 for rematmng tlthtng on retro funds 

If you have any quest1ons regardmg your respons1btht1es and the adm1mstrat1on of the 
funds of the beneficiary, please contact F1duc1ary Hub staff at 1-888-407-0144 We have 
enclosed a copy of your fiductary gu1dehnes as a future reference, which the f1eld 
exammer expla1ned to you dunng your v1s1t 

S1ncerely yours, 

P.Pritz 
Franko Fntz 
Western Area Ftduc1ary Hub Manager 

Enclosure 

X 
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~-ADULT BENEFICIARY- FIELD EXAMINATION REQUEST AND 
KEJ:'lJl{T 

n""'""'"""'T'l'urvr..~·"AFFAIRS l. DATE OFREQUEST 2. TYPEOFFIELDEXAM 

Western Area Fiduciary Hub 3/112012 I IM!IA FBP I FID.BEN. 

PO Box58086 3. SOCIAL .... .<OUIUH 4. VA m.E NUMBER 
TO Salt Lake City, Utah 8•U58 C-

. 5, FIPS CODE 8071 

6. TYPE OF FIDUCIARY 7, NAME OF VETERAN (Fir.tl· middH -la•l) 

lOA. NAME, ADDRESS AND TELEPHONE NUJI.IBER OF FIDUCIARY 

Legal Custodian 
11'_elenhonP.: 

8. TYPE OF BENEFICIARY lOB. SSN, TIN or EIN OF ""'-PAYEE 

lOC. NAME (If •m•r 1/Jo" A."'D TELEPHONE NUMBER OF 
Veteran IfF. >tJS~e) 

~ 
11_ 

9A. 1~r "YES,• comp~~·~;.;~~· 9B. DATE ENI'ERED 

No 

ESTATE INFORMATION 
AMOUNT 

FROM P.G.F. FROM FLD.Rl<AMTNF.R 

A u( li!\Nl'IS l'll':.I'AYE!!AS OF (llATK) 0'"''""'"''"" $631639.00 s 506179.01 
VALUE OF 1\MUU.N ·Jl'i PFOP AT D.P. C. VAMC 0 NONE NONE 

11 ESTATE VALUE OF REAL ESTATE $0.00 $0.00 
lRRE"OCABLEBURIAL uWST $ $0.00 

TOTAL AMOUNT r. A&A $ $3446.00 
12 OFVAAWARD(S) OTHER (Specifr) .. ~ .. $ 

PAYEE 0 DIREC"rDEPOSI',l' $ $3446.00 

13 
VA DISTRIBUTION fJ." $ $0.00 

OF MONTHLY PFOP N/A N/A 
PAYMENTS !!'<"'" v uv!:'l 110R ~ARF. AND MAINTEN_ANCE_ ( 98 U.S. C. 3203b(3)) s $0.00 

SOCIAL ""LUK11Y $0.00 s 573.00 
14 INCOME OTIIER (Specify) See beneficiary income s $0.00 

J><.NJ!l'lClAK r SUPPORT MONTHLY. $ $2737.84 
15 MONTHLY IT.~ $ $0.00 

EXPENDITURES BRN1lF!CIARY OTHER (3pecift) $ $0.00 

'.'_t"} SUPPORT $ $0.00 

DEPENDENTS (] SPOUSE rlMm"Hfl:lt np A THI<~R [ ]C!Ill.D (ll.2N) "'· ·•• """ . of du1.b.nJ 0 
16 OF BENEFICIARY LIVING INn""""'~' •nv•s D SPOUSE 0 MOlliER 0 FA'rHER 0 0 

PAYEE 18. FIDUCIARY FEE AUTIIORJZED (lf''YES, ""P""ih 

DESIGNATION 0 Inital 0 SpollSe-Payee Confinned %atldanwullll) 

17 None 0 Successor 0 Certify Payee No 0% 
(If"YES" specljy} 

VA Forms 21. FINANcrAT, ACCOUN't.NUMJ><.K:O 
Completed or Left 

19 with E'idudary A SAVINGS: N/A 
20A. DATEOFNEXIFmLDEXAMINAT!ON I 20R ACCOUl'iT DUE DATE 

B. CHECKING: 

8/1/2015 FBP I 0212812013 c. OTHER (Spedfitl SEEREPORTBELOW 
22. OTilER A• (SFNclfil 

LIE: . 
VA FORM 21- 4716a 

·STOCK OF VA FORM 21-4716A, SEP 1?97, 
Continued on Reverse DEC20DI WHICH wn.L BE USED. El,!lEe!ll~ !];x!l!l! 
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23. STATISTICAL TREND ANALYSIS DATA 

A. rNol ADVERSE CONDIDONS (Unitealtkylllnacceptable Livi"8 
l__j Conditit»U} 

B. ~ MISUSEOFFUNDS 

VA OTHERIUNJOI'ltn:tr!llD 

$ $ 

$ 

$ 

C. ~ POSSIBLEOVE!U'AYMENT. REFERCASETO F. ~ l'OSSIBLE UNDEBPAYMJ!NT. REFER CASE TO 

24. COMMENTS 

SUMMARY OF FIELD EXAMINATION REQUEST ACTIONS: ALL ACTIONS ARE SUPPLIED ON 
THE CONTINUATION SHEET VA FORM 21-4716(a). 

Yes If no; explain: 

Additional Comments: 

This is a combined 2 part exam. Robert Krannig met with the beneficiary on 7/18/2012. 

PRJV ACY ACT INFORMATION- The infonnation requ~~ed during tlli$lnterview is ncci$$ary to determine 1e needs of the benefiaary an to select or recognize 
the payee best suited to those needs. The gathering ofthi.s infonnation is authorized under 38 USC Chapter 55 and 57. Disdowrcofthc information is volunt,ary. 
however, failure to reply may delay the appoinb:nent of a payee or may result in the 3ppointmCilt of a successor payee. Responses may be disclosed outside the VA 
only if the disclosure is authorized under lhe Privacy Act including the routine uses identified in VA system of records l7V A1.7, VA Supervised Fiduciary and 
Beneflclar Records-V ublil!bed in the Federal R istcr, 

Z6.· DATE OF REPORT 

O,urtney Andrascik. 226 FE, 341 8/112012 
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FIELD EXAMINATION REPORT (CONTINUATION OF VA FORM 21-4716(a)). 

GENERAl~ AND CONTACT INFORMATION 

ATTACHMENTS: 
~~ 

OTHER CONTACTS: 

Alt. Phone: 

Additional Contacts: 

} ..... ~ .............. .. 
PHYSICAL AND MENTAL CONDITIONS 

3 
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Medical: 

VA 

VA 

No 

SISTER IN-LAW PROVIDES MEDS 

NONE 

None 

The beneficiary is not incontinent. 

The beneficiary does not need an assistive device to ambulate. 

Remain Static 

Yes 

The beneficiary spoke coherently. 

181 Person 181 Place D Events ~ Time 0 None 

ALL THE ABOVE 

HE WAS CALM AND COLLECTED 

Yes 

Additional Comments: 

4 



(Page 5 of 16) 

Medical Continued: 
The beneficiary suffers from:••••••• 

The beneficiary takes the following medication(s): ••••• 

Observations and General Information During Interview: 
The beneficiary HR IS HAPPY AND GLAD TO BE RATED 100% .. 

The beneficiary was dressed in SHIRT AND PANTS The beneficiary was neat and clean and appropriately dressed for 
the interview. 

CAPACITY: 

knows the amount(s) and source(s) of income. 

The beneficiary has no capacity to handle funds. 

Additional Comments: 

LIVING ARRANGEMENT: 

5 



(Page 6 of 16) 

AP ARTJ\.1ENT ON SECOND FLOOR OF BUILDING ON IllS 
BROTIIERS PROPERTY. 

TV, AND WALKS AROUND TilE PROPERTY. 

The beneficiary is not eligible for Vocational Rehabilitation. 

Additional Comments: 

ASSETS: 
Yes 
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( 

Vehicles: 

Withheld Unpaid VA Benefits/Retro: 

7 
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Other comments: 
N/A 

Verifications: 
SHARE PRINT ATTACHED. 

B SF 1 37 SF 
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Verifications: 

The fiduciary is in agreement as to the use of VA funds. 

The fiduciary has been verbally instructed to the expenses authorized from 
the use of the VA benefit (with any changes as applicable). 

The fiduciary has acknowledged and agreed that any changes to the fund 
usage agreement and/ or for unusual expenditures must be authorized by 
the Hub prior to the expenditure and/or change. 

The fiduciary is aware exactly what is expected of them regarding VA 
funds and .expenditure, and has already been provided our guidelines and 
contact numbC:r(s) should a request or question that arise at a later time. 

YES 

9 
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Misuse of Funds: 

It is conserved for the future use of the beneficiary in a properly registered 
account 

Agreement Reached Including Authorized Spending Amounts and Use of Retroactive Payments: 
$43163.00 for remaining ti.thlng on retro funds. 

Yes If no, the place NA in the next three blocks. 

All expenses paid with retro funds were approved by the VA 

Explained how to properly title account as Payee account. 

Additional Comments: 

NON-DEPENDENTS LIVING WITH THE BENFICIARY: 

No 

10 
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DEPENDENT/NEXT OF KIN INFORMATION: 

DEPENDENT(S): 

Additional Dependent contacts: 

Brother: 

·------
SELECTION AND INSTRUCTION OF FIDUCIARY: 

or efficient method? : 

This is the least restrictive method of payment making it the most practical, 
given the beneficiary's current situation, and this practicality best supports VBA 
policy. 

11 
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This appointment and payment type serves the best interest ofthe beneficiary, 
and this selection is consistent with VHA policy. 

Yes 

Yes 

Yes 

No 

Comments: 

NO: This is a FBP case. 

NA: This is a FBP case. 

12 
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NA: This is a FBP case. 

Fiduciary Qualifications: 

Yes 

Yes 

Yes 

No 

Additional Comments: 

13 
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Yes Type: Personal Surety Bond Amount $665000.00 (already in place) 

: If yes, then how much: $ 

02/28/2013 

: How did you verifY this? 

Additional Comments: 

Ex l f fD t' & R 'bTf CPI ana lOll 0 u tes esponst 1 1 aes: 
04703 ~ FID Guidelines [81 Direct Deposit 1:81 When to contact FID HUB 
0 Hospitalization ~ Change in status [81 Entitlement 0 S90.00 rate 
OEVR 0 Medicaid [81Fid Fee 0 Election of Benefits 
0 Address Change ~ Surplus VA funds OReportofDeath 0 New Fiduciarv request 
0 ~ Accountings 0 0 
0 0 0 0 

INFORMATION AFFECTING ENTITLEMENT: 

Oh F fli t er iacf()tS A ectinf! Entit ement: 
0 Overpaym.ent(s) 0 Competency 0 Underpavment(s) OMedicaid 
0 Dependency 0 Severance Pay 0 Militarv RP 0 Memo Ratings BDD 
0 Apportionment OUMEs 0 Unreported Income 0 Lottery Winnings 
ODividends 0 Sale of Home 0 Dependent Income OVADom 
OVAMCstay 0 0 TI 

Additional Comments: 

ENTITLEMENT TO OTIIER BENEFITS: 

Other Entitlements Discussed· 
0 Comp/Pen Increase OVREBcncs OVHABenes 0 VA Home Loan 
0 Dependency 0 Adaptive Home 0 Adaptive Auto D Election ofbenes 
0 Apportionment OMedicaid D State Benefits 0 Clothing allowance 
0 Local Benefits D County Benefits OCHAMPVA 0 Chapter 35 GI Bill 
0 NCA Benefits 0 GI BILL (Vets) 0 Veterans Pref. 0 Survivor's Pref. 
ODIC 0 Helpless Child [JSMC OSMP 
0 Spousal A/ A 0 D 0 

Additional Comments: 

Action(s) Pending With VA: 

14 
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Please see box 24 on 4716a 

FlELD EXAMINER: Courtney Andrasci.k 

Digital Signature: vsccandr 

Date ofReport: 8/1/2012 

15 
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Department of 
Veterans Affairs 

Dat6' 3 November, 2009 

Memorandum 

Rescinds SOP dated October 22, 2009 

From: Western Area Fiduciary Hub Manager 

subJ: SOP for Processing Misuse (Amended) 

Definition of Misuse: Any ease In Which the fiduciary receives payment, under 
the laws administered by the Secretary, for the use and benefit of a beneficiary 
and uses such payment, or any part thereof, for a use other than for the use and 
benefit of such beneficiary or that beneficiary's dependents. 

The folloWing identifies the steps to be followed when a misuse allegation is 
received or is suspected by an LIE or field examiner. 

1. When an allegation of potential misuse is received from a beneficiary or 
their authorized representative, third parties or by VA discovery, the 
information received or documentation of the potential misuse will be 
provided to the Program Manager (PM). Field examiners will provide this 
information by e-mail and will include all documentation and evidence 
obtained. Upon receipt, the PM will review the package and, if 
appropriate, establish a WPC 570 in FBS . An LIE team member will be 
assigned the case to review. The PM will update the Misuse Log on the 
shared drive and establish a diary date for the report to be completed by 
the LIE. 

2. The LIE assigned the case will establish a misuse status form and 
complete all appropriate information requested. The case will be reviewed 
In WA, necessary telephone calls made, obtain facts, etc., to determine 
if there Is the potential of the allegation being valid. Numerous instances 
of improper use can also be classified as misuse. A memorandum will be 
completed by the LIE (as illustrated in M21~1MR, Part XI, Chapter 5, 
Section B,9,a, in the manual) summarizing an of the facts and information 
obtained during the investi_gatioo and making a recommendation as to 
whether further action is needed. 

3. Upon completion of the memorandum, the LIE will complete the WPC 570 
in FBS and submit the report to the PM for review and concurrence of the 
WAFH Manager: All of the above actions must be completed within 14 
days. If potential misuse Is not determined, the memorandum must state 
what evidence was used to make·the decision. 

• 1 .. 



4. If a determination is made that there is potential misuse, the point of 
contact LIE for that region will be instructed to establish a WPC 571 in 
FBS and download the necessary information in WA by the PM. The LIE 
cannot assign the same field examiner that appointed the fiduciary initially 
to conduct the WPC 571 misuse investigation. The entity or person the 
allegation is made against must be visited in person and completed within 
45 days. The report must include all information listed In M21-1 MR, Part 
XI, Chapter 5.C.11.a. The report must be able to "stand on It's own." 
Exhibits obtained by the field examiner/LIE will support and confirm 
information contained in the report. 

5. During the investigation, if misuse is found, the field examiner must ewmail 
the point of contact LIE for his/her area, along with copying the PM and 
the field examiner's Coach to establish a WPC 513. The establishment 
date for the WPC 513 successor exam will be the same as the 
establishment date of the WPC 571. 

6. Upon receipt of the completed investigation report by the PM, the WPC 
571 will be completed. in FBS and a WPC 572 wlll automatically be 
established in the system. The Investigative report will be forwarded to 
the PM to assign to an LIE for review. The report and evidence will be 
reviewed within 30 days and a decision made regarding misuse. The 
following steps will be completed based upon whether misuse was 
determined: 

• Misuse not found - The LIE will change WPC 572 to WPC 
574 and report time in MisUseHrs in FBS; complete WPC 
574 in FBS; and provide completed report to the PM. The 
WAFH Manager must approve the determination. A copy of 
the report will be scanned into WA and a copy of the 
complete package e-malled to VAVBAWAS/CO/F&FE using 
"Misuse Determination Transmittal" in the subject line. 

• Misuse is found - A misuse determination report will be 
prepared and submitted to the PM for approval of the WAFH 
Manager and concurrence of the Director. Misuse 
determinations will include all required elements listed in 
M21-1MR, Part XI, Chapter 5.D.12.d. 

7. When the rnisuse <Jetermination is completed and approved, a copy of the 
misuse determination report and a notification letter will be sentio the to 
the fiduciary in question. The documents will provide the fiduciary with the 
decision regarding the misuse, the amount of the debt, instructions for 
repayment, and the reconsideration process. A copy of this document will 
be submitted to the PM. The PM will close the WPC 572 and establish a 



manual diary date for 30 days. The fiduciary must provide new evidence 
or information supporting their denial of misuse or to make arrangements 
for repayment of the funds. A copy of the misuse notification letter will be 
sent to the successor fiduciary and a copy provided to the Fiscal Activity to 
notify them -of the potential Incoming funds. 

*At this time, if the fiduciary in question has other cases, an onslte visit will 
be scheduled to be completed Immediately by a field examiner or LIE. 

B. 1f the Fiduciary submits new information or eVidence during the 
reconsideration period, it will be provided to the PM. who in turn will assign 
the case to a LIE tearn member to establish a WPC 573. The new 
information/evidence Will be reviewed and a decision made regarding the 
reconsideration determi.nation within 30 days. Upon completion it will be 
submitted to the PM. Based on the recommendation the following action 
is required: 

• Misuse not found -If misuse is hot determined, a 
reconsideration determination report will be completed. The 
report will document what evidence was used to determine 
there was not misuse. The MlsUseHrs and MisUseAmt in 
the WPC 573 FBS record will be adjusted and the WPC 573 
completed. The reconsideration report will be provided to 
the PM to provide to the WAFH Manager and to the Director 
for- approval. The reconsideration report, evidence obtained, 
etc., will be scanned Into WA. A notification letter along 
With the reconsideration determination document will be sent 
to the fiduciary in question along with the current fiduciary. A 
copy of the report will be a-mailed to "VAVBAWAS/CO/F&FE 
using "Misuse Determination Transmittal" In the subject line. 

• Misuse continued -After ·Concurrence of the PM and the 
WAFH Manager supervisor, if rnlsuse is found, FBS 
MisU$eAmt and MlsUseHrs will be adjusted and the WPC 
573 completed. A WPC 575 will be established for referral 
to the OIG or Regional Counsel. Once the case .has been 
sent to the appropriate location, the WPC 575 will be 
completed in FBS. The decision of where the case will be 
sent will be made through the PM by the WAFH Manager. 

9. If the fiduciary did not provide additional evidence within 30 days~ the 
misuse determination will be final. WPC 572 will be completed and WPC 
575 will be created. MisUseHrs and MisUseAmts will be entered in the 
appropriate areas and the WPC 575 completed in FBS after the case Is 
appropriately sent to the OIG or Regional Counsel to address. 

- 3-
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10.A copy of the report will be sent to VAVBAWAS/CO/F&FE using uMisuse 
Determination Transmittal" on the subject line, for VA Central Office, 
Compensation and Pension Service to review for a negligence 
determination. When the determination ~s completed, it will be sent to the 
Director of the station that issued the original misuse determination. 

11. rf negligence is determined, the misuse determination received by the 
Director will be provided to the WAFH Manager and then the PM to followw 
up on the reissuing of the funds. The Fiscal Activity will be provided a 
signed copy of the determination from Central Office along with a request 
for verification when the funds are .released. The station has 14 days to 
release funds from the time the determination is initially received by the 
Director at the station. 

1.2.1f a case is sent to Regional Counsel and they are unsuccessful through 
the state court In obtaining funds from the conservator, the case will be 
forwarded to the OIG for action. 

13.1f the OIG Is sent a case and they refuse to accept a case, they must 
provide documentation to WAFH in wri1ing stating why they will not accept 
the case. 

14. If actions through the OIG or courts fail to provide the necessary results, 
the misuse determination package will be reviewed by the WAFH · 
Manager and a oecision made as to what action to take. 

15. The Misuse Determination will be filed in the beneficiary's C-file and, If 
applicable, in the fiduciary's on site review file. 

Franko Fritz 
Westem Area Fiduciary Hub Manager 
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Department of 
Veterans Affairs 

Dilte 08/09/12 

Memorandum 

From WAREA FIDUCIARY HUB MANAGER 

Sob MISUSE ALLEGATION WPC 570 

Tt:~ PRINCIPAL GUARDIANSHIP FOLDER 

Reference: 

C#

PAYEE 

VETERAN/BENEFICIARY --

Allegation: F1eld Exam mer reported possible mtsuse of funds by glfttng thousands of 
dollars to multtple family members 

Exhibit Reference Document Exh•blt Reference Document 
1 M1suse Alleaat1on 10 
2 Budget 11 
3 Freid Exam 12 
4 F1eld Exam 13 
5 WAFH Approved Exoense Reauest 14 
6 Expense request and bank statements 15 
7 16 
8 17 
9 18 

Dunng a scheduled fteld exam, the exam1ner requested a ftduc:aary replacement due to percerved excess1ve glfttng 
to the Veteran's family members The field exam mer submttted a request of poss1ble m1suse 

Thrs LIE recetved a call from the coach of the fteld exam1ner who conducted the scheduled f1eld exam for th1s 
Veteran after the receipt of large amount of retro funds 

ihe field exam1ner's coach received a call from the Veteran's f1duc1ary concerned he was bemg replaced although 
he rece1ved authortzat1on from the WAFH to spend retro funds on family members The fteld exam1ners coach 
requested an add1t1onal field exam to obtain another perspective of the famtly dynamtcs 

Cl\~ W,.u .. l.. -\ ,':-..-c 
ihe Veteran was rated m ~herea§. hts siSter was appotnted hts first f1duc1ary In 2001 the 
brother of the Veteran was appotnted succesSOiliCJ'Uc1ary and due to the hm1ted mcome of the Veteran, the famdy 
supported the benefictary wtth housmg, care gJVmg, transportation, etc When the beneficiary recetved hts 
retroactive funds 1n 2012, the WAFH assessed the request to compensate famtly members through gtfbng It was 
determmed the fam1hes contnbutton to the care and maintenance over twenty plus years JUstified the famd1es g1ft1ng 
request 

VAFORM2105 
MAR 1989 

\ 

·/ 

X 
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At the request of the WAFH coach, a follow-up field exam was conducted With an alternate f1eld exam mer An 
agreement was reached mcludmg authonzed spend10g amounts and use of retroactive payments 

The alternate f1eld examiner reta1ned the f1duc1ary dut1es on behalf of h1s brother 

Recommendation: 

VAFORM2105 
MAR 1989 
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M21-1MR, Part XI, Chapter 1, Section B 

7. Responsibilities of the Legal Instruments Examiner (LIE) 

Introduction 

Change Date 

a. Shared 
Responsibilities 

b• Reviewing 
Monetary 
Needs 

c.Actingon 
Indications of 
Misuse of 
Funds 

This topic contains information on the responsibilities of the Legal 
Instruments Examiner (LIE). It includes information on responsibilities that 
are shared with other fiduciary staff, as well as those that are specific to the 
LIE job function. 

July 13,2005 

The Legal Instruments Examiner (LIE) shares responsibility with supervisors, 
FEs, and other fiduciary staff for making administrative and quasi-legal 
determinations involving the overall supervision of beneficiary estates and the 
protection of rights to benefits. 

Note: There is considerable crossover of interests and mutual support 
· between LIEs and FEs. 

The LIE is responsible for 

• reviewing the monetary needs ofthe beneficiary, and 
• adjusting allowances accordingly when court action is not required. 

Note: Consultation with oilier fiduciary staff may be required. All 
adjustments to allowances must be confirmed in writing to the fiduciary and 
documented in the PGF. 

The LIE must take prompt action on indications of fiduciary misuse received 
by mail, telephone, or as a result of a personal interview. 

Continued on next page 
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M21-1MR, Part XI, Chapter 1, Section B 

7. Responsibilities of the Legal Instruments Examiner (LIE), 
Continued 

d. Authorizing 
Liquidation of 
Bonds 

e. Protecting 
and Advising 
on Issues 
Surrounding 
Benefits 

f. Handling 
Correspondenc 
e 

1-B-8 

The LIE is responsible for authorizing the 

• liquidation of bonds, and 
• release of funds from restricted accounts, after consultation with other 

fiduciary staff when in order. 

The LIE is responsible for acting to protect insurance and other rights to VA 
benefits, and advising fiduciaries of other Federal and State benefits to whlch 
the beneficiary may be entitled. Thls includes 

• reviewing records to ensure that all beneficiaries and dependents are 
accounted for in award actions (such as dependent parents and children 
living with other relatives) 

• identifying situations where there is a possibility for additional benefits (for 
example, Aid and Attendance (A&A) or housebound benefits, or benefits 
for a child over age 18 who remains in school) 

• ensuring that possible entitlement to medical benefits is discussed with the 
fiduciary and dependents 

• making certain that the spouse and children are aware of possible 
entitlement to Dependents' Educational Assistance (DEA) 

• ensuring tltat a request for waiver of insurance premium is submitted for 
National Service Life Insurance (NSLI) policies or application for 
reinstatement and waiver of lapsed policies, when indicated 

• following up on diaries when there is a need for the beneficiary and/or the 
fiduciary to supply information necessary for continuation of benefits, such 
as income information, and 

• ensuring that beneficiaries are aware of possible entitlement to State and 
local benefit programs, education benefits, and other community services. 

The LIE is responsible for initiating and responding to correspondence 
pertaining to individual estate supervision. 

Continued on next page 
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M2l-1MRt Part XI, Chapter lt Section B 

7. Responsibilities of the. Legal Instruments Examiner (LIE), 
Continued 

g. Initiating 
Action 
Regarding 
Payments 

h. Requesting 
Transfer of 
Funds 

i. Monitoring 
Personal Funds 

j. Requesting 
Field 
Examinations 

k. Taking 
Follow-Up 
Action 

The LIE is responsible for initiating action to have payments adjusted, 
suspended, resumed, or recovered, when appropriate. 

Example 1: Requesting a possible successor fiduciary when the current 
fiduciary does not account properly or there is evidence of unauthorized 
expenditures or misappropriation of the beneficiaryt s funds. . 

Example 2: Notifying the Veterans Service Center (VSC) of 
• a change in income 
• a change in dependents 
•death 
• hospitalization or incarceration of the veteran, or 
• other evidence of fraud, waste, or abuse. 

Note: When suspension of payments may result in hardship to the 
beneficiary, every available alternative, including recognition of a custodian
in-fact, must be pursued before initiating suspense action. 

The LIE is responsible for requesting the transfer of institutional award funds 
to VA for disposition when the veteran dies. 

The LIE is responsible for monitoring personal funds of patient (PFOP) 
accounts held at Hines Benefits Delivery Center (BDC). 

The LIE is responsible for requesting field examinations for estate 
administration problems and benefit issues. 

The LIE is responsible for taking follow-up or corrective action required in 
any case. 

Continued on next page 
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M21-1MR, Part XI, Chapter 1, Section B 

7. Responsibilities of the Legal Instruments Examiner (LIE), 
Continued 

I. Developing 
Missing 
Veteran Cases 

m. Addressing 
Issues of 
Financial 
Hardship 

The LIE is responsible for developing missing veteran cases. 

The LIE is responsible for communicating and/or coordinating with the VSC, 
Insurance, or Finance activities to arrange prompt release of funds when 
fmancial hardship exists. 

n. Identifying The LIE is responsible for identifying legal problems for action by the 
Legal Problems Regional Counsel. 

o. Handling 
Issues 
Surrounding 
the Death ofa 
Beneficiary 

p. Executing 
Change of 
Fiduciary 

q. Ensuring 
Accurate 
Information on 
Cases 

1-B-10 

The LIE is responsible for 

• identifying those cases in which the Federal escheat statutes may apply 
upon the death of a beneficiary, and 

• initiating action to recover funds from those estates to which the 
Government is entitled. 

Reference: For information on escheat statutes and recovering funds to 
which the Government is entitled, seeM21-1MR. Part XI. 4.D.15. 

When assigned, the LIE is responsible for executing the change of fiduciary 
(CFID) command to update and correct master records. 

The LIE is responsible for insuring that.all information on individual cases in 
the Fiduciary Beneficiary System (FBS) is both accurate and current. 
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M21·1MR, Part XI, 2.D.13g 

13. Specific Areas to Evaluate and Document for All rA and 
FB Field Examinations for Adults, continued 

g. FundUse 
and Standard 
of Living 

When evaluating fund usage, the FE must consider the benefioiary1 s living 
arrangemimts and environment. 

Fund usage should not be limited to basic needs. To the extent possible, allowances 
should enable the beneficiary and his/her dependents to enjoy a startdatd of living 
consistent with that of individuals having similar inMme and assets. 

When establishing allowances to cover the beneficiary's housing expenses, the FE 
must consider the beneficiary's living arrangements. Use the following table as a 
guide in establishing allowances: 

If the beneficiat.r resides ... Allowable expenses J!18J iqdude ••• 
a1one (or with dependents) in all ordinary household expenses to include 
his/her own residence mortgage payments (if applicable), utilities, 

home maintenance, real-estate taxes,. food and 
insuran.ce. 

aione (or with dependents) m rent, utilities, and food. 
rental residence 

· in a shared residence with non· A proportionate share of tent, utilities and 
dependent(~) food*. 

-·-· 

in a board and care home room and board only. 
in att institution 

--
monthly charge for care. ... .. 

*When non-dependents reside in the beneficiary's home, the FE must develop and 
document their contributions to household e:xp¢nses or non-monetary services in the 
field examination report. 

Positive action should be taken to ensure that proper allowances are provided to the 
extent that funds are available. Restrictive or meager allowances may retard the 
beneficiary's adjustment and improvement, while the use of funds to the limit of the 
adult beneficiary's capacity may assist in adjustment and improvement. 

Continued on next page 



M21-1MR. Part XI, 2;0.13g 

13. Specific Areas to Evaluate and Document for All lA and 
FB Field Examinations for Adults, Continued 

g. FundUse 
and Standard 
of Living 
(continued) 

• The foot that small amounts may be misused should not be a determining factor for 
establishing or continuing a fiduciary :relationship, if most of the benefits are used 
for the beneficiary• s essential needs. The FE should · 

• consider the unique circumstances of each case in following VA policy to utilize 
the least restrictive payment method possible, 

• establish appropriate allowances based on those unique circumstances, and 
• fully document justification for allowances within the field examination report. 
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M21-1MR, Part XI, Chapter 3, Section D 

17. Verifying Income and Expenditures 

Introduction 

Change Date 

a. Verifying 
Account 
Balances 

. b. Verifying 
Mathematical 
Accuracy 

This topic contains information on the responsibilities of the LIE with respect 
to verification of income and expenditures. It includes information on 

• verifying 
- account balances 
- mathematical accuracy 
- income, and 
- expenditures, and 

• reviewing any unusual or inappropriate expenditures and taldng necessary 
action, when appropriate. 

July 13, 2005 

The LIE is responsible for confirming that the current accounting beginning 
balance and the fmal balance on the preceding accounting are in agreement. 

Discrepancies must be resolved. 

The table below outlines the verification requirements for first accounting 
submissions by court-appointed and Federal fiduciaries. 

If the accounting is the first Then the beginning balance on the 
accounting for a ... current accounting must be ... 
court-appointed fiduciary the same as the inventory balance. 
federal fiduciary the same as the estate value verified 

by the Field Examiner (FE) at the 
time of the initial appointment. 

In addition to verifying account balances, the LIE must perform an 
independent computation of all the figures submitted on the accounting to 
verify the balances shown. 

Simple accounting errors, such as failure to credit bank interest or simple 
errors in addition, are noted and the fiduciary informed so that the errors may 
be corrected on the next accounting. 

Note: Major discrepancies are cause for the account to not be .approved. 

Continued on next page 
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M21·1MR, Part XI, Chapter 3, Section D 

17. Verifying Income and Expenditures, Continued 

c. Verifying 
Income 

d. Reviewing 
and Verifying 
Expenditures 

To the extent possible, the LIE must verify that all income is accounted for. 
A review of income should include 

• VA income 
• all other known monthly income, such as Social Security or private 

retirement income, and 
• interest income. 

All expenditures must be thoroughly reviewed. The LIE, or other individuals, 
who review accountings, should be alert to indicators of potential misuse or 
fraud. If such indicators cannot be satisfactorily explained by available 
means, the LIE must request copies of pertinent receipts, canceled checks, or 
other documentation to verify the expenditures in question. 

Abrupt changes in amounts or schedules of disbursements must be 
questioned. Such changes _may include those listed below. 

• Increases in room and board or personal spending allowances. 
-Were they authorized? 
- Are they justified? 
- Can the beneficiary afford them? 

• Increases or other changes in dependency allowance. 
-Were they authorized? 
-Are they appropriate? 
-Can the beneficiary afford them? 
- Do these changes indicate a change in the status of the bene:ficiari s 

dependents that must be reported? 

If increases were not authorized, the LIE must inform the fiduciary that future 
increases must have prior approval. 

Reference: For information on potential indicators of fraud, see M21-1 MR, 
Part XI, 3.D.21. 

Continued on next page 
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M21·1MR, Part XI, Chapter 3, Section D 

17. Verifying Income and Expenditures, Continued 

e. Unusual or 
Inappropriate 
Expenditures 

f. Required 
Action When 
an Accounting 
Analysis 
Identifies 
Potential 
Misuse 

3-D-8 

Each transaction in an accounting must be reviewed in the context of the 
beneficiary's unique circumstances. Question any expenditure that may seem 
unusual or inappropriate, and document the PGF with any pertinent 
information to support your decision to approve the expense. Some examples 
of unusual or inappropriate expenditures requiring clarification include 

• the purchase of an automobile for an unlicensed beneficiary 
• expenditures for improvements to any structure or other property not owned 

by the beneficiary 
• medical payments for a service-connected veteran, or 
• administrative expenses that should be included in fiduciary fees or 

commissions. 

Such expenses might warrant the 

• filing of an exception with the court, or 
• the scheduling of a field examination for clarification. 

Note: Even after approving an accounting, the LIE must refer large or 
unusual·expenses to a FE to be verified during the next regularly scheduled 
field examination. 

In any instance where a fiduciary's accounting contains unusual or 
inappropriate estate activity which cannot be satisfactorily explained through 
communication with the fiduciary, the case must be referred to the Fiduciary 
supervisor. The Fiduciary supervisor will make a determination as to whether 
further investigation is indicated. 

Reference: For more information on misuse determinations, see M21-1MR, 
Part XI, Chapter 5. 

Continued on next page 



M21M1MR, Part XI, 3.D.17g 

17. Verifying Income and Expenditures, continued 

g. Gifts From 
Estates1lf 
Incompetents 

Question an.y expenditure made for gifts from the incompetent's funds. White gifts 
from the estates of incompetent veterans are not to be encoill·aged, they may be 
allowed subject to the following: 

• the needs of the veteran and the veteran's dependents have been met, 
• the gift is one that the beneficiary had been in the habit of giving or is one that he 

or she probably would have given had he or she been competent, 
• the gfft is made from surplus income, (i.e. income in excess of the amount required 

for the care, support and maintenance of the incompetent and his or her 
dept}ndent-s ), · 

• the amount is reasonable considering his or her circumstances, and 
• a court order is obtained if 

- required under state law, 
- the gift i.s for something other than that which he or she had been giving, or 
- the amount is substantial. 

As with any large expenditure, the fiduciary should seek approval prior to gifting 
from the beneficiary's estate. 

M21-1MR, Part XI,5.D.12 
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M21·1MR, Part XI, 5.B 

Section B. Misuse Allegations 
., ,. 

Overview 

In this Seetion This section contains the following topics: 

Topic Tc;~picNamc . SeePage. 
6 Types of¥1-suse Allegations . 5-B-2 
7 Control of Misuse Alle_gations 5-B-3 
8 Review and Disposition of Allegations 5-B-4 
9 Exhibit 1: Memorandutn Not To Investigate 5-B-6 

Allegation of Misuse 
·-·· 

6. Types of Misuse Allegations 

Introduction 

.Change Date 

a. WhoCan 
Allege Misll!Je? 

b. Cail an SDP 
Beneficiary 
Allege Misuse? 

~.VA 
Discovery of 
Potential 
Misuse 

This topic contains information on types of misuse allegations. 

July 13, 2005 

An allegation or other indication of misuse may come from many sources, to 
include: 

• beneficiaries or their authorized representatives 
• third parties 
• VA discovery 

A supervised direct pay individual, as well as his or her friend, relative, interested 
third party, or a successor fiduciary, may claim misuse in these cases as VA is de 
facto acting as fiduciary. 

Potential misuse may be identified by VA during the course of routine supervision 
and estate administration. Any situation that indicates the possibility of misuse must 
be fully dooumettted and l"eferred to the Fiduciary supervisor for review. 
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M21·1MR, Part XI, 5.8 
d. Acceptable Allegations of misuse will generally come in the form of 
Format 

• written commUt'lication or 
• verbally, by telephone or personal interview. 

If the complaint is received verbally) the complainant should be requested to put his 
or her statement in writing. If they are unwilling to do so, the allegation must be 
documented on VA Form 119, Report of Contact 

• fully detailing tb.e allegation and 
• identifying the name of and contact infonnatlon for the alleger. 

If the complainant refilSes to identify him or herself, include this fact 

7. Control of Misuse Allegations 

Introduction 

Change Date 

a~ Timeliness 
of Processing 

b. Control 

This topic contains information on appropriate control of misuse' allegations. 

July 13, 2005 

Each allegation of misuse must be addr.essed within 14 days of receipt in the 
Fiduciary Activity. Written allegations must be date stamped immediately upon 
reoeipt to ensure timely processing, 

A work process recot'd must be established b:1 F:BS and assigned as soon as is 
practical after receipt of an indication of misuse. 

Refer to the following table for information on establishing work process records: 
" - . .- .. 

inlle allegation (nr indication) The FBS "received;; date for processing 
of misn~e is ... purposes will be the d·ate ••• 
received iu writing . _ · stamped as "r~ceived" on the document. 
.received by telephone or personal of the telephone call or personal interview. 
interview 
discovered by VA during routine of discovery, 
estate administration 



8. Review and Disposition of Allegation 

Introduction 

Change Date 

a. Reviewof 
Allegation 

b. Assignment 
to Investigate 

c. Possible 
Reasons Not to 
Investigate 

This topic contains information on review and disposition of allegations of misuse. 

July 13, 2005 

Each allegation of misuse must be reviewed for merit. Compare the allegations with 
documentation contained in the PGF. Each allegation must be Investigated unless 
there is clear evidence that the allegation has no basis in fact. 

This review must be completed> and appropriate action taken, within 14 days of 

• receipt ofa:Uegation of misuse, or 
• identification of potential misuse by VA. 

Unless documented circumstances make investigation unnecessary, establish a work 
process record for·misuse investigation and assign for investigation. 

Following are examples of possible reasons not to investigate an allegation of 
misuse: 

• an allegation that clearly indicates the complainant misunderstands the payee's 
duties and authority, such as 

- an allegation that the payee is misusing a beneficiaries funds by charging a 
commission for serving as payee when VA has properly authorized a 
commission, or 

- allegations that the fiduciary refuses to pay a beneficiary's bitls when VA 
has specifically disallowed those items 

~ multiple allegation.'l concerning an issue that has previously been reviewed or 
investigated. 

Continued on next page 



8. Review and Disposition of Allegation, continued 

d. DecisiolJ Not 
to Investigate 

e. Necessity to 
InformVSCM 
and Director of 
Pending 
Investigations 

Any decision not to investigate an allegation of misuse must be documented by a 
memorandum approved by the VSCM or designee, not lower than the supervisor of 
the Fiduciary Activity. The tnettJ.orandum must include the reasons for this decision 
and be filed in the principal guardianship folder (PGF). 

Note: If the sarue issue has previously been reviewed or investigated, annotate the 
new VA Form 119 or complaint letter. A memorandum not to investigate is not 
required. 

Reference: For suggested memorandum format, see M21-1MR, Part XI, 5.B.9. 

Formal determinations made durltlg the process of resolving a ruisuse allegation 
require involvement of the VSCM and the station director. lt is, therefore, essendal 
that these individuals be kept informed of pending misuse investigations, 

9. Exhibit 1: Memorandum Not To Investigate Allegation of 
Misuse 

Change Date July 13~ 2005 

a. Misus6 A silmple memorandum decision not to investigate an allegation of niisuse Is below. 
Mentot'llndum 



Date: 

Department of 
Veterans Affairs Memorandum 

From: Veterans Service Center Manager (or designee not lower than :Fiduciary Activity 
Supervitor) 

Subj: :Misuse investigation 

Tu: Principle Guardianship File 

1. A1l allegation ofmisu~e was received from [IDEJ:ilTIFY SOURCE] indicating that there was 
misuse of" the funds f¢r [NAME OP BE:I;;mFICIARY). The alfegation and the evidence of record 
in the Princll)le Guardianship File have been carefully.reviewed. 

2. It is determined that there is no need to i:nveatigllte the allegati~n of- misuse btHlal.ure 
REASONS FOR NOT INv.ESTIGATffi'G [e.g. the tNidence clearly indicams the complainant 
misunderstands thG payee's du!itJs). 

VSdM or_DESIG:NE:& 

Note: The memorandum must be filed in the POF. 



M21·1MR, Part XI, 5.C.10 

10. Investigating the Misuse Allegation 

Introduction 

Change Date 

a. Timeliness 
of Investigation 

b. Required 
Contacts 

c. Evidence 

d. Purpose and 
Intent ofthtl 
Investigation 

This topic contains criteria for a misuse iuvestigation. 

July 13, 2005 

The misuse investigation, to include replacement oftbe fiduciary if necessary~ must be 
l';ompleted within 45 days. 

The misuse investigation must include personal. faceMto-facej interview with 

• the fiduciary, and 
• any other person or persons your investigation reveals may have pertinent 

information regarding the allegation. 

The misuse investigation tnay include 

• review of the fiduciary's banking recordS; receipts~ or cancelled checks, or 
• contact with the beneficiary to ensure possession of questionable items and 

to confl111i or refute a fiduciary's claims regarding fund usage:, 

A misuse investigation is conducted for the purpose of developing all 
available evidence to enable the VSCM to 1nake a conclusive determination 
as to whether actual misuse has occurred. The investigation must continue 
until there is a preponderance of evidence to support a conclusion. 

As th.e seriousness of a misuse allegation requires thorough development, the 
investigation 

• may not be made by the individual who will make th-e final detennination as
to factual misuse and 

• must continue until all parties have been interviewed and an av-ailable 
evidence has been. gathered. 

Note: Where appropriate~ depositions should be taken from interviewees. 

Continued on next page 



10. Investigating the Misus& Allegation, Continued 

e. Ancillary 
Actions 

When the misuse investigation reveals misuse by the fiduciary~ action must be 
taken to replace the fiduciary. When a successor fiduciary is found necessary, 
a separate field examination will be generated for that purposes; the date of 
this field examination request wlll be the same date as the date of the request 
for misuse lltvutigation as all corrective actions must be completed within 
this 45 day period. 

The FE will generate a second field examination request and develop this 
action separate and apart from the misuse investigation, taking appropriate 
work credit for each investigation. Time expended in locating and appointing 
the successor fiduciary will not be included in misuse hours. 



M21•1MR, Part XI, 5.0.12 

12. Misuse Determinations 

Intr1>duetion 

Change Date 

a. 
Responsibllity 
for Misuse 
neterJninations 

b. Purpose of 
the Misuse 
Dtltermination 

e. 
Completeness 
of Review 

This topic contains information on misuse determination content and format. 

July 13, 2005 

A forma! misuse determination must be prepared whenever a misuse allegation is 
received and investigated. 

Misuse detertninations will be made by the supervisor of the Fiduciary Activity and 
approved by the VSCM. Any decision that finds actual misuse must also have 
concurrence ofthe station director. ·· 

Misuse determinations will not be reversed by the director in the absence of clear 
and unmistakable error at the RO level. 

The misuse determination is the official decision dooument in response to the 
allegation of misuse. It serves to summarize the facts and ciroumstanees upon which 
the determination was made. When mlsuse is found, a copy of this document is 
provided to the fiduciary with notification of the determination. 

The seriousness ·of the misuse allegation and. implications ofa finding of factual 
misuse require that the decision maker thoroughly review all available ~vidence prior 
to making a final determination. This review should include a 1·eview of the PGF, in 
addition to the Misuse Investigation Report with supporting exhibits and any other 
relevant material. 

Continued on next page 
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M21-1MR, Part XI, 5.0.12 

M21-1 MR, Part XI, 5.0.12, continued 

d. Required 
Elements 

Each misuse determination, regardless of the finding, must include the following 
elements: 

• Statement of Authority (Title 3 8 U.S.C. 61 06) 
• Identifying 1n:f.ormation 

-VARO 
- Veteran's name 
- Claim number 
- Beneficiary name 
- FiduciAry name 
-Fiduciary Social Security Numberfi'ax Identification Number 
- Fidtlciary category (individual, illdividual serving 10 or more, or other than 

an individual regardless of the number of beneficiaries served) 
• Statement of aHegations 
• Facts~ to include any corrective action (i.e. appointment of successor) 
• Determination 

- conclusion tegardlng misuse 
- misuse amount, when misuse found, and 
- how misuse amount was determined 

• Detennination date 
• Signature and concurrence block(s) 

Reference: For a further description of the required elements; as well as an example 
of suggested format for the misuse determination, see M21-1MR, Part XI) 5.D.15. 

Continued on next page 

I 
! 
1 
I. 

I 
' I 

I 
I 
i 
i 
~ 

! 
! 
; 
} 



M21-1MR~ Part XI; 5.0.12, Continued 

e. Cop[es of 
Determination 

f. Finality of 
Determirtati()n 

g. Required 
Unscheduled 
Onsite Review 

The original determination document will be filed in the PGF. Copies must also be 
prepared for 

• attachment to the notification letter sent to the fiduciary 
• attachment to copy of notification Jetter sent to the successor fiduciary (or 

beneficiary lf there is no fiduciary) 
• the veteran's claims file 
• the station onsite review file (if one exists} 
• refer1·al to the Office of Inspector General (OIG), as appropriate 
t the station Fiscal Activity when relssuance of benefits is required 

A copy of each misuse determination, regardless of the finding, must also be sent to 
the Fiduciary Program Staff, VACO. The PGF must accotrtpany this docume:nt 
when a negligence determination is required. 

Decisions that do not require a negligence determination may be sent electrot1icnlly 
to VAVBA WAS/CO/F&FE, using "Misu.ve Determination transmitta/11 in the 
subject line. 

Reftrtnce; For information on reissuance of benefits and negligence determinations; 
see M21-1MR, Part XI~ S.E. 

Misuse determinations are fmal unless additional evidence is received within 30 days 
of the date of the detefl11inatlon. Requests for recollSideration received more than 30 
days from the date of the determination will nat be considered. 

Any determination that misuse has occurred will result in a special unscheduled 
onsite review if the fiduciary is a multi-fiduciary, regardless of the number of cases 
manAged. 

Reference; For procedures involving onsite reviews, see M21· tMR, Patt XI, 6A. 

Continued on next.page 



M21 .. 1MR, Part XI, 5.0.12, continued 

b. Arlion by 
F&FE 

When funds are recovered from a former :fiduciary as a result of a misuse 
determination. the Fiduciary Activity will instruct the RO Fiscal Activity whether to 

• remit recouped funds to the successor fiduciary; or 
• return them to the current appropriation if VA previously reissued benefits. 
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