December 04, 2014

Mr. Kevin Wilson, Esq.
Office of Special Counsel
1730 M Street, NW
Washington, DC 20036

Re: OSC File No. DI-10-0454

Dear Mr. Wilson:

After reviewing the investigation { have some serious concerns that were not address and some that
were taken very lightly. When it comes down to violating environmental laws that is placing human
being lives in arms way that should be taken very seriously that’s why laws are created to be enforced
not overlooked. 1.} The Agency still failed to identify the other managers responsible for mismanaging
the asbestos within the 8" floor attic from 2003-2010 Douglas Elznic, Otto Wolff, Anthony Fleming and
Nancy McWilliams. 2.) The agency failed to list the violations committed by the managers which | have
listed below. 3.) The agency failed to mention what disciplinary actions will be taken against all of the
responsible managers. 4.) The agency have allowed the following managers to move forward with their
federal careers and/or retire from the agency after violating environmental crimes that placed
employees and contractors health in grave danger. 5.} Within Tim Sleeth telephonic interview he stated
that he had previously emailed copies of the air fibers in air results conducted by GSA at the HCHB for
2002 and 2006 for some unknown reason the name of the person whom he had emailed the copies to
has been redacted this information is critical to myself and the other whistleblowers and should not be
withheld. 6.) The report stated that the mismanagement timeframe was from 2003-2007 unfortunately
that’s not true | am submitting as evidence to you another report that was conducted by Tidewater, Inc.
on September 30, 2002 and they also made it known that potential hazards may cause released fibers to
be released in the air caused by torn asbestos from pipes in the attic. 7.) In the memo from General
Counsel of the United States Department of Commerce Washington, D.C. 20230 May 10, 1989 to Hugh
Brennan Director, Procurement and Administrative Services: Subject: Liability of Federal Employees for
Violating Environmental Laws, clearly stated within the memo the federal managers charged in the
Alberdeen case were found culpable because they failed to take any actions to remedy problems
resulting from noncompliance with RCRA after receiving several warnings from various sources. These
individuals testified that "environmental safety was not a priority" within their program objectives. They
indicated that because of budgetary concerns they did not notify their superiors of the problems or
make any efforts towards compliance. The managers were concerned that compliance would prove
costly and perhaps jeopardize their project. The prosecution showed that the environmental problems
were (1) within the area of responsibility, authority and supervisory control of these individuals, (2) that
they had the power or the capacity to correct the violation, and (3) that the individuals knowingly failed
to take any action to prevent, detect of correct the violation. Ms. Barrett pointed out that the
defendants' testimony about mission priorities and the lack of funds to correct the situation were an
unsuccessful defense in the case. Hence, federal officials acting within the scope of their employment
who knowingly violate RCRA and other environmental statutes may be subject to the criminal sanctions
set forth in those statutes. 7.) In the memo from General Counsel of the United States Department of



Commerce Washington, D.C. 20230 August 19, 1989 to Thomas J. Murrin, Deputy Secretary, Subject:
Liability of Federal Employees for Environmental Law Violations stated this is in response to your
request for information about the exposure of Federal officials to personal liability for violation of
environmental laws. The potential does exist for Federal officials to be held personally liable for
violation certain environmental laws. The penalties for violating environmental laws will depend on the
specific statutes that have been violated, but may include civil or criminal sanctions commensurate with
the severity of violation. 8.) Also in a memo from General Counsel of the United States Department of
Commerce Washington, D.C. 20230 August 19, 1989 to Tomas J. Murrin, Deputy Secretary clearly
stated “This is in response to your request for information about the exposure of Federal officials to
personal liability for violation of environmental laws. The potential does exist for Federal officials to be
held personally liable for violation certain environmental laws. The penalties for violating environmental
laws will depend on the specific statues that have been violated, but may include civil or criminal
sanctions commensurate with severity of violation.” Also within the memo OGC clearly stated that “The
Office of Administrative Services Management and its Environmental Compliance Division provide policy
guidance in environmental area and OGC has been supplying them with legal support as requested. Both
of our offices have issued initial guidance on environmental compliance matters. 9.) Finally the report
showed that Jana Brooks had no responsibility, however according to the Department of Commerce
Environmental Management Manual dated December 2006, Jana Brooks had full responsibility just like
Fred Fanning and the other managers. It was Jana Brooks responsibility to ensure that there was an
Asbestos Management Plan (AMP) maintained, Operations and Maintenance (O & M) Program was in
place. Ms. Brooks was very much involved she signed off on the Asbestos Abatement Permit for the
work to be performed these items were part of policy. If you look at the permit Jana Brooks and GSA
representative Tim Sleeth signed off on the permit was signed a month apart and Ms. Brooks still
allowed the contractors to start abating without a valid permit. This is not the first time Jana Brooks
along with Fred Fanning, Doug Elznic and Mariano Aquino ignored asbestos problems within the HCHB
that could have potentially threatened the safety and health of the tenants including myself. 1 am
attaching an email between upper management trying to cover up an asbestos that was a serious safety
and health violation and Jana Brooks asked me to go take samples of asbestos floor tiles/dust knowing
that | was not trained and my lung disease.

1.) Type of Violation: Serious

29 CFR 1926.1101(k)(2){ii)(C): The building owner and/or facility owner did not notify all employers of
employees who work within or adjacent to the areas containing asbestos containing materials {ACM)
and presumed asbestos containing materials of the presence, location and quantity:

a) Between 2002 - 2007, at the U.S. Department of Commerce 8th floor attic area, OAS
Management failed to inform employees and contractor about the presence, location and
guantity of asbestos containing material or presumed asbestos containing material including but
not limited to floor tiles and mastic, mudded joints and thermal system insulation.

{(a) Employees and contractors disturbed asbestos insulation, dry swept floors and removed asbestos
floor tiles, including myself | conducted inspections and hauled debris from the 8™ floor attic area from
2004-2008.



2.) Type of Violation: Willful

29 CFR 1926.62(d)(2){v){F): Until the employer performed an employee exposure assessment as
required under 29 CFR 1926.62(d) and determined actual employee exposure, the employer did not
provide to employees performing the tasks described in 29 CFR 1926.62(d)(2)(i), (d){2)(ii), (d)(2)(iii), and
(d){2)(iv) with training in accordance with 29 CFR 1926.21, Safety training and education:

(a) From 2002-2007, the U.S. Department of Commerce 8" floor attic worksite, employees and
contractors including employee (Edgar Dion lee) was exposed to asbestos while performing
inspections and general cleaning, dry sweeping, cable pulling and collecting debris for disposure.

3.) Type of Violation: Willful

29 CFR 1926.21(b)(2): The employer did not instruct each employee in the recognition and avoidance of
unsafe conditions and the regulations applicable to his/her environment to control or eliminate any
hazards or other exposure to iliness or injury:

{a) From 2002-2007, the U.S. Department of Commerce 8th floor attic worksite, employees and
contractors including employee (Edgar Dion lee) was exposed to asbestos while performing
inspections and general cleaning, dry sweeping, cable pulling and collecting debris for disposure.

4.) Type of Violation: Willful

29 CFR 1926.1101(k)(9)(i): The employer did not institute, at no cost to employees, a training program
for each employee who was likely to be exposed in excess of the permissible exposure limit (PEL) and for
each employee who performed Class | through IV asbestos operations:

(a) From 2002-2007, the U.S. Department of Commerce 8th floor attic worksite, employees and
contractors including employee (Edgar Dion lee) was exposed to asbestos while performing
inspections and general cleaning, dry sweeping, cable pulling and collecting debris for disposure.

5.) Type of Violation: Willful

29 CFR 1926,1101(k)(2)(ii)(A): Building and/or facility owners failed to notify prospective employers
applying for or bidding for work whose employees can reasonably be expected to work in or adjacent to
areas containing asbestos containing material or presumed asbestos containing material of the
presence, location and quantity:

From 2002-2007, the U.S. Department of Commerce 8th floor attic worksite, employees and contractors
including employee (Edgar Dion lee) was exposed to asbestos while performing inspections and general
cleaning, dry sweeping, cable pulling and collecting debris for disposure. The following contractors are:
Chimes Janitorial Services, Coastal Security Company and Verizon.

6.) Type of Violation: Willful



29 CFR 1926.1101(k){2)(ii){C): The building owner and/or facility owner did not notify all employers of
employees who work within or adjacent to the areas containing asbestos containing materials (ACM)
and presumed ashestos containing materials of the presence, location and quantity:

{a) From 2002-2007, the U.S. Department of Commerce 8th floor attic worksite, employees and
contractors including employee (Edgar Dion lee) was exposed to asbestos while performing
inspections and general cleaning, dry sweeping, cable pulling and collecting debris for disposure.

7.) Type of Violation: Serious
CERCLA

fn 1980, Congress enacted CERCLA, and amended it in 1986. CERCLA’s major emphasis is on the cleanup
of inactive hazardous waste sites and the liability for cleanup costs on arrangers and transporters of
hazardous substances and on current and former owners of facilities where hazardous substances were
disposed. CERCLA gives the President authority to clean up these sites under requirements generically
referred to as “removal” or “remedial” provisions. The National Oil and Hazardous Substances Pollution
Contingency Plan {NCP) outlines CERCLA’s implementing regulations. Agencies must follow the
procedures and standards detailed in the NCP when remediating these sites.

CERCLA identifies the classes of parties liable under CERCLA for the cost of responding to releases of
hazardous substances. In addition, CERCLA contains provisions specifying when Federal installations
must report releases of hazardous substances and the cleanup procedures they must follow. Executive
Order No. 12580, Superfund Implementation, delegates response authorities to EPA and the Coast
Guard. Generally, the head of the Federal agency has the delegated authority to address releases at
Federal facilities in its jurisdiction. In addition, E.O. 12580 requires Federal agencies to assume certain
duties, such as participating on national/regional response teams.

In 1996, E.O. 13016 amended E.0. 12580; this amendment delegated certain CERCLA abatement and
settlement authorities to other Federal agencies. The statute can be found at 42 U.S.C. § 9601 et seq.
The NCP addressing environmental cleanup and response are in 40 CFR Parts 300-311, 355, and 373.
CERCLA’s primary emphasis is the cleanup of hazardous substances releases. The major provisions of
CERCLA response authority are under two general authorities:

e Enforcement
e Hazardous Substance Superfund (hereinafter known as, “Superfund” or “Fund”).

Response Authorities

There are two basic ways to respond to a release: by a removal or a remedial action.

e CERCLA § 101(23), “removal” is defined to include a broad range of actions
o CERCLA § 101(24), "“remedial” means actions consistent with permanent remedy taken instead
of, or in addition to, removal actions.



8.) Type of Violation: Serious
42 U.S. Code § 9603 - Notification requirements respecting released substances

{a) Notice to National Response Center upon release from vessel or offshore or onshore facility by
person in charge; conveyance of notice by Center

Any person in charge of a vessel or an offshore or an onshore facility shall, as soon as he has knowledge
of any release {other than a federally permitted release) of a hazardous substance from such vessel or
facility in quantities equal to or greater than those determined pursuant to section 9602 of this title,
immediately notify the National Response Center established under the Clean Water Act [33 U.S.C. 1251
et seq.] of such release. The National Response Center shali convey the notification expeditiously to all
appropriate Government agencies, including the Governor of any affected State.

(b} Penalties for failure to notify; use of notice or information pursuant to notice in criminal case
Any person—

{1) in charge of a vessel from which a hazardous substance is released, other than a federally permitted
release, into or upon the navigable waters of the United States, adjoining shorelines, or into or upon the
waters of the contiguous zone, or

(2) in charge of a vessel from which a hazardous substance is released, other than a federally permitted
release, which may affect natural resources belonging to, appertaining to, or under the exclusive
management authority of the United States (including resources under the Magnuson-Stevens Fishery
Conservation and Management Act [16 U.S.C. 1801 et seq.]), and who is otherwise subject to the
jurisdiction of the United States at the time of the release, or

(3} in charge of a facility from which a hazardous substance is released, other than a federally permitted
release,

in a quantity equal to or greater than that determined pursuant to section 9602 of this title who fails to
notify immediately the appropriate agency of the United States Government as soon as he has
knowledge of such release or who submits in such a notification any information which he knows to be
false or misleading shall, upon conviction, be fined in accordance with the applicable provisions of title
18 or imprisoned for not more than 3 years (or not more than 5 years in the case of a second or
subsequent conviction), or both. Notification received pursuant to this subsection or information
obtained by the exploitation of such notification shall not be used against any such person in any
criminal case, except a prosecution for perjury or for giving a false statement.

(c) Notice to Administrator of EPA of existence of storage, etc., facility by owner or operator;
exception; time, manner, and form of notice; penalties for failure to notify; use of notice or
information pursuant to notice in criminal case



Within one hundred and eighty days after December 11, 1980, any person who owns or operates or who
at the time of disposal owned or operated, or who accepted hazardous substances for transport and
selected, a facility at which hazardous substances (as defined in section 9601 (14)(C) of this title) are or
have been stored, treated, or disposed of shall, unless such facility has a permit issued under, or has
been accorded interim status under, subtitle C of the Solid Waste Disposal Act [42 U.S.C. 6921 et seq.],
notify the Administrator of the Environmental Protection Agency of the existence of such facility,
specifying the amount and type of any hazardous substance to be found there, and any known,
suspected, or likely releases of such substances from such facility. The Administrator may prescribe in
greater detail the manner and form of the notice and the information included. The Administrator shall
notify the affected State agency, or any department designated by the Governor to receive such notice,
of the existence of such facility. Any person who knowingly fails to notify the Administrator of the
existence of any such facility shall, upon conviction, be fined not more than $10,000, or imprisoned for
not more than one year, or both. In addition, any such person who knowingly fails to provide the notice
required by this subsection shall not be entitled to any limitation of liability or to any defenses to liability
set out in section 9607 of this title: Provided, however, That notification under this subsection is not
required for any facility which would be reportable hereunder solely as a result of any stoppage in
transit which is temporary, incidental to the transportation movement, or at the ordinary operating
convenience of a common or contract carrier, and such stoppage shall be considered as a continuity of
movement and not as the storage of a hazardous substance. Notification received pursuant to this
subsection or information obtained by the exploitation of such notification shall not be used against any
such person in any criminal case, except a prosecution for perjury or for giving a false statement.

In a recent Second Circuit opinion, the U.S. Court of Appeals affirmed the conviction of David James
Carr, a federal civilian employee, under the Comprehensive Environmental Response, Compensation and
Liability Act {CERCLA)} for failing to report a hazardous waste release from a facility over which he was "in
charge.” 42 U.S. c. 9063. See United States v. Carr, F.2d (2d Cir. 1989}, 1989 U.S. App. LEXIS 10951. This
case illustrates that employees who violate environmental laws are subject to criminal penalties.

9.} Type of Violation: Serious

Subchapter C—Real Property: Part 102-80—Safety and Environmental Management
Subpart B—Safety and Environmental Management

Asbhestos:

§102-80.15— What are Federal agencies’ responsibilities concerning the assessment and management
of asbestos?

Federal agencies have the following responsibilities concerning the assessment and management of
asbestos:

a) Inspect and assess buildings for the presence and condition of asbestos-containing materials.
Space to be leased must be free of all asbestos containing materials, except undamaged



asbestos flooring in the space or undamaged boiler or pipe insulation outside the space, in
which case an asbestos management program conforming to U.S. Environmental Protection
Agency (EPA) guidance must be implemented.

b) Manage in-place asbestos that is in good condition and not likely to be disturbed.

c) Abate damaged asbestos and asbestos likely to be disturbed. Federal agencies must perform a
pre-alteration asbestos assessment for activities that may disturb asbestos.

d) Not use asbestos in new construction, renovation/modernization or repair of their owned or
leased space. Unless approved by GSA, Federal agencies must not obtain space with asbestos
through purchase, exchange, transfer, or lease, except as identified in paragraph {(a) of this
section.

e} Communicate all written and ora! asbestos information about the leased space to tenants.
10.) Type of Violation: Serious

The Clean Air Act (CAA) requires the U. S. Environmental Protection Agency (EPA) to develop and
enforce regulations to protect the general public from exposure to airborne contaminants that is known
to be hazardous to human health. in accordance with Section 112 of the CAA, EPA established National
Emissions Standards for Hazardous Air PoHutants (NESHAP) to protect the public. Asbestos was one of
the first hazardous air pollutants regulated under Section 112. On March 31, 1971, EPA identified
asbestos as a hazardous pollutant, and on April 6, 1973, EPA first promulgated the Asbestos NESHAP in
40 CFR Part 61.

11.) Type of Violation: Serious
Notifications

-A notification is a written notice of intent to renovate or demolish. Notifications must contain certain
specified information, including but not limited to, the scheduled starting and completion date of the
work, the location of the site, the names of operators or asbestos removal contractors, methods of
removal and the amount of asbestos, and whether the operation is a demolition or renovation. See
Section 61.145(b) of the Asbestos NESHAP regulation.

12.) Type of Violation: Serious
Emergency Planning and Community Right-to- Know Act (EPCRA)

EPCRA concerns itself with the emergency planning, emergency notifications of releases, community
right-to-know requirements, and toxic release inventory.

13.) Type of Violation: Serious
Federal Facility Compliance Act

This Act, which amended the RCRA (see below), allowed state environmental agencies and EPA to
impose civil penalties administrative fines on federal facilities for violations of federal, state and local



solid and hazardous waste laws. Federal facilities were placed in the same position as the private sector
for the purpose of environmental enforcement.

14.) Type of Violation: Serious
DEPARTMENT OF COMMERCE OFFICE OF HUMAN RESOURCES MANAGEMENT
HUMUN RESOURCES (HR) BULLETIN # 017, FY06, 29 CFR 1904.39

SUBJECT: Reporting of Occupational injuries and Ilinesses, Fatalities, Property Damage, and Hazardous
Materials Releases

Final comment | (Edgar Dion Lee) strongly feel that Tood Zinser and Scott Quehl covered up the
environmental crimes committed by all responsible parties because they were protecting their Senior
Officials within their offices (Ms. Jessie Rickenbach, Assistant Inspector General for Administration and
Mr. Otto Wolff former Chief Financial Officer) Scott Queh! was given full delegate authority by the
Secretary of Commerce Gary Locke to take all necessary corrective action that he determined to be
necessary based on the findings of the Inspector General’s investigation into his matter and the
subsequent discussion with him. Mr. Quehi conducted NO corrective actions for the mismanagement of
the asbestos by the Senior Officials that placed employees and contractors health in grave danger from
2003-2007. And by doing so this actually allowed the timeframe to be longer than 2007, the IG’s
contracted Geller Environmental Labs, Inc. to conduct indoor air and surface dust sampling for selected
internal areas of the property within the 8" floor attic GEL reported that damaged or damaged with the
potential to become severely damaged. They include spray-on fireproofing, thermal system insulation
(TS1), mudded elbow, tank insulation, ceiling piaster, floor tiles, and ceiling.

e Spray-on fireproofing — 8" floor (attic) and mechanical rooms throughout the building.
e TSI/Mudded elbows — 8" floor (attic) mechanical rooms throughout the building, and the boiler
room B606.

This inspection was conducted in June 2010 which means the same Senior Officials who endured
responsibility 2003-2010 endorsed the same responsibility in June 2010 which was Doug Elznic, Otto
Wolff, Michael Rusten, William Fleming, Fred Fanning, Mario Aquino, Jana Brooks. Even though Ms.
Brooks departed the agency in January 2010 the damaged asbestos was still within the 8" floor attic
during her tenure at Commerce. The ashestos was never abated or remediated. This report has failed to
fully show exactly which parties had full responsibility of the mismanagement of the asbestos within the
8" floor attic from 2003-2010. We are talking about 7 years of damaged and deteriated asbestos and at
some point of various times above the PEL, the asbestos that’s was not abated or remediated by
Commerce officials and they knowingly and wilifully exposed employees and contractors to this
hazardous life threatening toxic substance.

The Agency allowed Doug Elznic to give an outright lie to OSHA after | filed a complaint about the
asbestos in 2009. Witnesses have stated that they have not seen any such signage posted within the



appropriate areas stated by Doug Elznic. | question the Department of Commerce’s Workers
Compensation statistics from 2003-2010 due to their failure to notify and train employees and
contractors of the damaged and deteriated asbestos within the 8" floor attic. The Senior Officials
withheld vital information from the tenants about the 8" floor attic that could have contributed to their
health such as mine. The two questions remain unanswered how many Certified Environmental
Companies is it going to take to inform Commerce that the 8" floor attic is unsafe? And when are legal
actions going to take place against Senior Officials for the mismanagement, failure to notify, properly
train and failure to provide Personal Protective Equipment {(PPE)? It do not matter what degree of
responsibility a Senior Official had in the crimes what matters is that they committed/contributed to the
crime which makes them guilty.

The managers that Commerce refuse to prosecute continue to tie Doug Elznic and Jana Brooks recently
stated to the Department of Labor, OWCP that | was not exposed to asbestos and that the first
whistleblower investigation was false by the OIG blocking me from claiming workers compensation due
too occupational exposure. Jana’s ridiculous allegation about me and Monica Barnett conspired to get
money out of the government is too much when for years there were problems in the attic before |
became the Hazardous Materials Waste Facility Assistant

Sincerely,

Edgar Dion Lee



Energy Laboratory (INREL) for use in developing the Water Management Plan for the HCHB. The Water
Management Plan for the HCHB will take into account the work proposed under the HCHB Modernization Program,
Water Management Plans are required for all government-owned facilities; ORE has contracted for development of
these plans with NREL through the Interagency Agreement with the Department of Enerpy.

Next Steps: None

Outstanding Issues: None,

For additional information, please contact Regina Larrabee at 482-2345.
Water Management Plans - NOAA

Current Status; ORE is working the staff of the National Renewnble Energy Laboratory (NREL) to begin
development of Water Management Plans for NOAA. The Water Management Plan for the HCIHB will take into
account the work proposed under the HCHB Modernization Program, Water Management Plans are required for all
governinent-owned tacilities; ORE has contracted for development of these plans with NREL through the
Interagency Agreement with the Department of Energy.

Next Steps: None

Outstanding Issues: None.

For additional information, please contact Regina Larrabee at 482-2345.
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Froni: Jana Brooks [JBrooks@doc.gov]

Sent: Wednesday, August 30, 2006 11:05 AM
To: Dion Lee

Subject: Re: Fw: FAA space- B222 and B224
Attachments: Doc Link.htm

Dion,

We could go collect a sample ourselves and send it out to a company via credit card. [t would save us some
money and time. 1'd be happy to do it with you or if Pete wants to that would be fine as well.

jana

Jana Brooks

Office of Occupational Safety and Health Department of Commerce
(202) 482-4943

Fax (202) 501-1860

1 DOCO04445
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From: Peter Wixted [PWixted@DOGC.GOV)

Sent: Wednesday, August 30, 2008 11:34 AM
To: Dion Lee

Ce: Dion Lee; Jana Brooks; Steven Savoy
Subject: Re: Fw. FAA space- B222 and B224
Attachments; Doc Link.htm

Dian,

Please get with Steve Savoy and ask him to sample the green dust and a piece of the green floor for the
presence of ashestos. Steve should share the results with you and Jana Brooks (safety). The Safety Office
will determine the hazard and remedy based on the results of sampling.

Pete

Peter D, Wixted

Environmental Manager

LS. Department of Commercs

Tel # (202) 482-3444

Fax # (202) 482-1969

As our customer, you are very important to us, We value your opinicns and concerns. Please help us to better
serve you by completing our customer service survey. Thank You.

htip:/iwww.osec.doc.dov/oas/ore survey.htm

.3 o fe fr e dede ey dok d ek

Dion Lee/hchb/osnet
Sent by: Dion Lee/HCHB/Osnet
08/30/2006 11:16 AM

To
Peter Wixted/HCHB/Osnet@osnet
ce

Subject
Fw: FAA space- B222 and B224

Dion Lee

US Department of Commerce
Office of Administrative Services
Office of Real Estate(ORE)

Rm 1036

Phone: (202) 482-2973

Fax: (202) 482-1969
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As our customer, you are very important to us. We value your opinicns and concerns,
Please help us to better serve you by completing our custorer service survey. Thank You
hitp://www.osec.dac.gov/oas/grepmp survey.htm

KR H KRR Th HRR KRR AR N W R A IR T hhtse

Jana Brooks/HCHB/Osnet
08/30/2006 11:04 AM

To
Dion Lee/HCHB/Osnet@Osnet.
ce

Subject :
Re: Fw: FAA space- B222 and B224

Dion,

We could go collect a sample ourselves and send it out to a company via credit card. It would save us some

money aind time. 1'd be happy to do it with you or if Pete wants to that would be fine as well,

jana

Jana Brooks

Office of Occupational Safety and Health Department of Commerce
(202) 482-4943

Fax (202) 501-1860

[ 83
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From; Mariano Aquino [MAguino@doc.gov]

Sent: Monday, September 11, 2006 11:27 AM

To: Douglas Elznic

Ce: Braulioc Ramon; Camille Garraway; Francesca Ryan; Fred Fanning; Jana Brooks; Steven
Savoy; Dion Lee; anthony.mondy@gsa.gov

Subject: Re: Asbestas in Tiles of Old FAA Area

Attachments: Doc Link.htm

Fred and Doug,

GSA contractor (Tidewater INC) is scheduled today around noon to conduct the air sampling in the old FAA
area.

Mariana S. Aquino, Acting Director

Department of Commerce

Office of Secretary, Office of Building Management Tel# 202-482-1340 Cell# 202-439-6211
MAguino@doc.qov

Dougtas Elznic/HCHB/Osnet
09/11/20086 09:09 AM

To

Fred Fanning/HCHB/Osnet

ce

Brautio Ramen/HCHB/Osnet@osnet, Camille Carraway/HCHB/Osnet@osnet, Francesca
Ryan/HCHB/Osnet@osnet, [brooks@doc.aov, Mariano Aquino/HCHB/Qsnet@osnet

Subject

Re: Ashestos in Tiles of Old FAA Area -

FRED
Fwill calt GSA this morning and push this.
Doug

Douglas F. Elznic, P.E.

Department of Commerce

Office of the Secretary

Acting Deputy Director, Office of Administrative Services
(202) 482-0227

delznic@doc.gov

Fred Fanning/HCHB/Osnet
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09/11/2006 08:54 AM

To

Mariano Aquino/HCHB/Osnet@osnet, Douglas Elznic/HCHB/Osnet@osnet, Francesca
Ryan/HCHB/Osnet@osnet, Braulio Ramon/HCHB/Osnet@osnet, jbrooks@doc.goy, Camille
Carraway/HCHB/Osnet@osnet

cc

Subject
Asbestos in Tiles of Old FAA Area

Mario, Doug, Francesca, and Braulio,

Need to start pounding on GSA's door today asking what they are going to do abott the positive asbestos
samples in the old FAA area. They need to start the air sampling today! They also need a plan to abate the
tiles. They are late in responding to this health hazard and we need a response from them today. If this gets
into the Washington Post it will be too late!

Regards,

Fred Fanning

Acting Director, Office of Administrative Services Department of Commerce
(202) 482-1200

Fax (202) 2119-8840

23
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12/12/08 FRI 18:13 FAX 202 501 0744
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)

DEPT. OF COMMERCE SSD

GSA PERMIT

NUMBER f} 2 [SQ

GSAa NATIONAL CAPITAL RECION ASBESTOS CONTROL PERMIT
(POST SIGNED COPY AT JOB SITE)

@oos

BUILDING NAME Main Commerce Buitdlog
GSa RUELDING NUMBER RCAQLIZZ
STREET ADDRESS 1401 Copstituliun Ave MW

ClTY, STATE AND ZiP CODE Washingten, D.C
A, BRIEF DESCRIPTION (ATTACH DESCRUITIION OR FLOOR PLAN, AS NECESSARY AND

AVAILABLE,  Asbeiigs response ation, cluoning.

)
(4)
(5

(&)
n

(83

&

(10)

A, ENVIRONMENTAL CONTROL METHOD? GLOVEBAG CONTAINMENT X
C. LINEAR REEY PIPE: SQUARE FEET FLOOR TILE:

WHEN IS TI418 10D TO STARTT LI/D3/0B FINISM? LiRpey . z0.00
SCHEDULED WORKING HOURS OF ABATEMENT WORKERS? Mon- Thur §:00pm ~ 4:30 em

CONTACT RECARDING THE SPECIFICATION, NAME:
PHONE WUMBER: Cgll; 24 Q 876-3738 Officc. 410-727-7942

ESTIMATED ACTUAL COST OF THE ABATEMENT: § 226,000.00
CONTRACTORS:

QENERAL: &R Mavirgnmenio) Axappinien, Ine, ASAESTOS: Samg
ADDRESS: __ 1413 Bush Stzect 284 Fir, ADDRI:SS:
e ltimore, MDD, 21210

PHONE: 410-727-47 PHONI.

DEARSS HAULED BY: Serviee Vignsaoen, 10, AL, Sulynpe
ADUORFESS: 380 Yyisy ]lgng ADDRLESS: i !222 S.R.45
Mew Cayle, DK 19720 —___Litbon, OH 44432

PHONE: 1717.999-9559 PHONL: 130-424-3739

AU MONTORING  (CONTRACTOR'S MONITOR) (GSA'S MONITOR)
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8950 Route 108, Suite 100, Columbia, Maryland 21045 Tel: (410) 9974458 Fax: (410) 997-8713

September 30, 2002

Ms. Normajean P. Eleazer

General Services Administration, NCR, Service Delivery Support
Safety, Env. & Fire

7* & D Streets, SW, Room 2080

Washington, DC 20407

RE: Fiberin Air (FIA) Sampling, Commerce Building, Washington, DC
Order Number P-11-02-DC-0291; ACT Number P14576018;

Dear Ms. Eleazer:

In accordance with contract number GS11POIMQD0055, Tidewater, Inc. has performed a fiber in air
(FIA) sampling event within the US Department of Commerce Building, located at 1401 Constitution
Avenue, NW, Washington, DC.

This report summarizes findings from the monitoring performed by Tidewater between September 9, and
September 16, 2002. Tidewater industrial hypienist Ms. Chamini Vithanage performed the FIA sampling.

During the sampling event, Tidewater’s industrial hygienist collected a total of 120 air samples that were
analyzed via phase contrast microscopy (PCM). All samples were collecied using low volume air
sampling pumps. The sampling pumps were calibrated to a flow rate of 2.5 liters/minute and samples
were collected over an eight-hour period to obtain a minimum sampling volume of 1200 liters per sample.
All samples were collected within the normal breathing zone during regular business hours of 8:00 a.m.
and 5:00 p.m.

The samples were analyzed on-site using NIOSH Method 7400 by Tidewater’s microscopist, who has
successfully completed the NIOSH 582 equivalent course entitied “Analyzing Airborne Fibers” and
participates in Tidewater’s laboratory quality control/quality assurance program.

The PCM results indicate that some of the samples analyzed contained fiber levels above 0:01 fibers per
cubic centimeter of air (fcc). These samples were obtained from the 3™ and the 4% floors of the building

as follows:

SamplelD . - Date . S .Location
090902-COM-15 09-09-2002 3" Floar by Room 33308
090902-COM-16 09-09-2002 3% Floor by Room 3312
090902-COM-18 09-09-2002 3” Floor in Women’s Rest Room, Corridor 7
090902-COM-19 09-09-2002 3™ Floor Corrider 2
091002-COM-2 09-10-2002 4% Floor by Elevator, Corridor O
091002-COM-5 09-10-2002 4° Floor in Room 4713
091002-COM-6 09-10-2002 4% Floar in Room 4898 e T

COPY SENT T
Locations with PCM readings above 0.01 f/cc were re-sampled fowiw&m
electron microscopy (TEM), to determine if asbestos fibers were p dnalysis was performed by
EMSL Analytical, Inc. The TEM laboratory analysis results indicale that none oééxf @ipl@{ntained
asbestos or fiber levels at or above 70 structures per square millimeter (s'mm?).
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September 30, 2002
Ms. Eleazer
Page 2

The sample analysis results and corresponding locations at which the FIA samples were abtained are
inciuded in the attached tables | through 6. The field sempling data sheets are included in Appendix A of
this report. The TEM analysis results and related chain of custody form are included in Appendix B.

A potential source of fibers may be particulate dust fibers being released from tom pipe insulation
Tidewater’s industrial hygienist nofed possibly asbestos containing pipe insulation lacated near the ladder
used to go up Lo the roof in tomn and demaged condition. Leaning against the pipe or equipment rubbing
against the pipe while climbing the ladder could possibly have caused the damage observed. In addition,
there was a door rubbing against the plastic wrap piaced around the pipe insulation located at the entrance
to the room near Elevator Group 4. The door has apparently abraded the plastic wrspping, which may
possibly have released fibers into the air.

During the FIA survey, Tidewater's industrial hygienist also observed several partially torn pipe
insulation wraps located in the attic of the building. The damaged pipe insulation was noted to be a
potential hazard for releasing fibers in the air, especially at locations where ebjects contact the insulation
wrap. Tidewater recommends further investigation of the attic area to determine if the observed pipe
insulation is & asbestos containing building material (ACBM) and the need for any abatement or
encapsulation work to the damsged pipe insulation. Tidewater also recommends that demaged pipe
insulation in other areas be tested for ACBM and repaired or encapsulated, and preventive measures
implemented to reduce the likelthood of fitture damage.

Tidewater is pleased to have performed this FIA study. Please call us at (410) 997-4458 if you have any
questions regarding this repont.

Sincerely,

TIDEWATER, INC.

Allen Cooley, CSP
Project Manager
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APPENDIX A

PCM DATA SHEETS
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APPENDIX B

TEM ANALYTICAL RESULTS
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Table 1

Fibers in Air Levels and Sample locatians
Commerce Building, 1401 Constitution Avenue NW

Washington, DC
September 9, 2002
Sample ID Location Fibers/cc
COM -1 1* floor by room 1848 <0.01
COM -2 1% floor in room 1524 <0.01
COM -3 17 floor by room 1508 <0.01
COM 4 1® floor Main Lobby <0.0]
COM -5 1™ floor in room 1317 <0.01
COM -6 2™ floor by room 2308 <0.01
COM -7 2™ floor in room 2845 <0.01
COM -8 2™ floor in the Auditerium <0.0!
COM -9 2™ floor by room 2041 <0.01
COM -10 3™ floor by stairweil §2 <0.01
COM -11 37 Aoor by room 302} <0.0}
COM -12 3™ floor by elevator, Corridor 6 <0.0!
COM -]3 3" floor by elevator, Corridor 5 <0.01
COM -14 3™ flpor in room 3849 <0.01
COM -15 3™ floor by room 33308 >0.01
COM -16 37 floor by room 3312 >0.01 .
COM -17 3" floor by room 3409 <0.01
COM -18 I floor in Women's Restroom, Corrider 7 ~0.01
COM-19 3" floor Corridor 2 >0.01
COM -20 3™ floor Comidor | 0.01
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Table 2
Fibers in Air Levels and Sample locations
Commerce Building, 1401 Constitution Avenune NW
Washington, DC
September 10, 2002

Sample ID Location Fibers/cc
COM -1 4" floor in the Office of Technology Administration <0.01
COM -2 4" flgor by elevator, Carridor 0 >0.01
COM -3 4% floar by room 4031 <(.0)
COM -4 4" floor by etevater, Corridor 4 <0.01
COM -5 4™ floor in room 4713 >0.01
COM -6 4 floar in room 4898 >0.01
COM -7 4™ fAloor Comidor 5 <0.01
COM -8 4" floor by elevator, Corridor 3 <0.01
COM -9 4" floor by room 4304 <0.01
COM -10 4" floor by room 4830 <0,0]
COM -11 4™ floor in room 4728 <001
COM -12 4° floor in room 4703 <0.01
COM -13 4™ flaor Comridor 3 <0.01
COM -14 5" floor in room 5708 <0.01
COM -15 5™ floor by room 5730 <0.01
COM -16 5% floor in room 5897 <0.01
COM -17 5" floar by room 5626 <0.01

"COM -18 S% floor by elevator, Cornidor 6 <0.01
COM -19 Ficld Blank N/A
COM -20 Field Blank N/A

N/A Denotes Not Applicable
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Table 3

Fibers in Air Levels and Sample locations
Commerce Building, 1401 Constitution Avenue NW

Washiagton, DC
September 11, 2002
Sample ID Location Fibers/ce
COM -1 5% floor by elevator, Cormidor 5 <0.01
COM -2 5™ Aloor by room 5882 <0.01
COM -3 5% floor in Women's Restroom, Corridor 4 <0.01
COM 4 5" floor by room 5045 <0.01
COM -S 5" floor by room 5310 <(0.01
COM 6 5% floor in room 5323 <0.01
COM -7 5% floor in room 5128-NOAA <0.0]
COM -8 5* floor by room 5102 <0.01
COM -9 5% floor Corridor 2 <0.01
COM -10 6% floor in room 6102 <0.01
COM -11 6™ floor by room 6217 <0.01
COM -)2 6" floor in room 6015 <0.0]
COM -13 6" floor by room 6029B <0.01
COM -14 6™ floor in room 6827 <0.01
COM -15 6™ foor Carridor 3 <0.01
COM -16 6™ floor in Women’s Restroom, Corridor 2 <0.01
COM -17 6" floor Corridor | <0.01
COM-18 &" floor Corridor 7 <0.01
COM -19 6" floor in Copy Center, Corridor § <0.01
COM -20 6% floor Corridor 4 <0.01
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Table 4

Fibers in Air Levels and Sample locations
Commerce Building, 1401 Censtitution Avenue NW

Washington, DC
September 12, 2002
Sample ID Location Fibers/ce
COM -1 5° floor in Secretary's Reception <0.0}
COM 2 6" floor in room 6826 <0.01
COM -3 6" floor by room 6057 <0.0}
COM 4 6" floor in room 6874 <0.01
COM -5 6" floor by roam 6631 <0.01
COM -6 6" floor in room 6703 <0.01
COM -7 7% floor Corridor 6 <0.01
COM -8 7% floor by room 7721 <0.01
COM -9 7™ floor by elevator, Corridor 5 <0.0}
COM -10 7% floor in the Library <0.01
COM -11 7* floor by room 70298 <0.01
COM -12 7" flosr by room 7824 <0.0]
COM -13 7% floor in room 7227 <0.01
COM -14 7* floor Corridor 2 <0.01
COM -15 7” floor by room 7118 <0.01
COM -16 7= floor by room 7804 <0.01
COM -17 7™ floor by elevaior, Corridor 3 <001
COM -18 7% floor Corridor ! <0.01
COM -19 7% floor Corridor 0 <0.01
COM -20 72 floor in Women's Restroom, Comidor 4 <001
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Table 5
Fibers in Air Levels and Sample locations
Commerce Building, 1401 Constitution Avenue NW
Washington, DC

September 13, 2002
Sample ID Location Fibers/ce
COM -1 Sub Basement, Comidor 0 <0.01
COM -2 Sub Basemeat, Cosridor 6 <0.01
COM -3 Sub Basement, Cocridor 8 ) <0).01
COM 4 Sub Basement in room SB8%4 <0.01
COM -5 Basement Mezzanine in room BM07 <0.01
COM -6 Basement Mezzanine in roam BM27 <(.01
COM -7 Basement Mezzanine by room BM15 <0.01
COM -8 1% floor in room 1617 <().01
COM -9 1* floor by room 1603 <0.01
COM -10 Attic, by room 8014 <0.01
COM -11 Altic, by room of Elevator Group #4 <0.01
COM-12 Attic, by the ladder to roof <0.01
COM-13 Adttic, Corridor 0 -<0.01
COM -14 Attic, Comridor 3 <0.01
COM -15 Adtic, in room 8062 <0.01
COM -16 Adtic, Corridor 8 <0.01
COM -7 Attic, Corridor 4 <0.01
COM -18 Antic, Corridor 2 <0.01
COM -19 Altic, Corridor 0 <0.01
COM -20 Attic, Corridor 8 <0.01
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Table 6
Fibers in Air Levels and Sample locations
Commerce Building, 1401 Constitution Avenue NW
Washington, DC
September 16, 2002
Sample ID Location Fibers/cc
COM -} Basement, in room B805 <0.01
COM -2 Basement, in room B326 <(.01
COM -3 Basement, by room B525 <0.01
COM 4 Basement, in room B626 <0.01
COM -5 Basement, in room B618 <0.01
COM -6 Basement, Corridor 2 <0.01
COM -7 Basement, Corridor 3 <0.01
COM -8 Basement, by the Market Place <0.01
COM -9 Basement, Corridor 8 <0.01
COM -10 Basement, by the Credit Union <0.0t
COM -11 1* floor by room 1227 <0.01
COM -12 1® floor in room 1103 <0.01
COM -13 1* floor by room 1112 <0.01
COM -14 1* floor, by elevator, Corridor 0 <001
COM -15 1* floor by elevator, Corridor 8 <0.01
COM -16 2 floor by room 2213 <.01
COM -17 2™ floor by room 2015A <0.01 |
COM -18 2™ floor in Women’s Restroom, Corridor | <001 }
COM -19 2" floor in room 2231 <0.01
COM -20 2> floor by elevator, Corridor § <0.01
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EXECUTIVE SUMMARY

HISTORY. The Environmental Management Manual (the Manual), prepared in accordance with
Departmental Administrative Order (DAO) 200-0, replaces DAO 216-11, Floodplain Management and
Protection of Wetlands; DAO 216-17: Compliance with Environmental Poliution Standards; and DAO
216-6, Implementing the National Environmental Policy Act.

SUMMARY. This Manual describes the Department of Commerce’s (DOC’s) environmental
management and compliance program and assists the DOC in achieving environmental compliance
thereby protecting human health, property and the environment. The DOC must consider the
environmental implications of its operations. For example, the National Oceanic and Atmospheric
Administration (NOAA) operates facilities, ships, and aircraft requiring environmental stewardship and
compliance with international, Federal, state, and local regulations. The DOC, through its various
Operating Units, leases and owns facilities nationwide and must execute its mission in an
environmentally responsible manner.

APPLICABILITY. This Manual applies to Departmental Offices and Operating Units. It also applies
to tenants, such as other Federal agencies, contractor activities, and lessees providing direct support to
the DOC and located on real property within the DOC’s jurisdiction. Contracts to operate Government-
owned facilities for the DOC must reference this Manual and designate by specific citation the
applicable provisions. DOC entities conducting operations in foreign countries must also comply with
this Manual.

PROPONENT AND EXCEPTION AUTHORITY. The Secretary of Commerce is the proponent of
this Manual. The Chief Financial Officer/Assistant Secretary for Administration has the authority to
approve waivers to this Manual that are consistent with law or regulation.

SUPPLEMENTATION. Supplementation to this Manual and establishment of local forms by
Departmental Offices and Operating Units are prohibited without prior approval from the Chief
Financial Officer/Assistant Secretary for Administration. The requirements of such supplements and
forms must be consistent with, and no less stringent than, the requirements in this Manual.

SUGGESTED IMPROVEMENTS. Users are invited to send comments and suggested improvements
to the Department of Commerce, Energy, Safety, and Environment Division, Room 1036, 1401
Constitution Avenue, NW, Washington, DC 20230.

DISTRIBUTION. This Manual will be distributed throughout the DOC in an effort to enhance the
performance of the DOC’s environmental management and compliance programs.



INTRODUCTION

SECTION 1. PURPOSE

.01 This Manual describes the DOC’s energy and environmental management and compliance
programs, policies and objectives. The DOC is committed to managing an efficient, effective and
customer-oriented program focused on energy conservation and on environmental stewardship
supported by the four pillars of environmental management:

a. Compliance: The DOC shall comply with all Federal, state and local environmental
laws, regulations, and Executive Orders.

b. Pollution Prevention: The DOC’s goal is to prevent and reduce the volume and/or
toxicity of pollution at the source.

¢. Conservation: The DOC shall manage the controlled use and the systematic protection
of natural resources.

d. Restoration: The DOC encourages the return of previously contaminated sites to their
original state or as determined by applicable Federal, state or local authorities, laws, or
regulations.

.02 This Manual provides an overview of the energy and environmental programs, policies, objectives,
and major program requirements and procedures, and delineates the DOC’s roles and responsibilities.
This Manual summarizes the major energy and environmental program requirements. It does not
provide a complete listing of all provisions, or detailed guidance on complying with environmental
laws, regulations, and Executive Orders. This Manual supplements Federal laws, regulations, and
Executive Orders for preserving, protecting, and restoring the quality of the environment.

SECTION 2. BACKGROUND

.01 Federal facilities, similar to commercial entities, must comply with all Federal, state and local
environmental laws and regulations. The DOC strives to develop sound environmental management
programs to ensure long-term compliance with environmental requirements. The DOC’s environmental
management and compliance programs are expected to manage people and systems, with a focus on
environmental compliance and proactive pollution prevention initiatives. The DOC’s energy
conservation and management program focuses on public awareness and finding innovative solutions to
decrease energy use throughout the Department. Accordingly, this Manual delineates management’s
responsibility to achieve environmental compliance and energy conservation by prescribing the policies,
procedures, and responsibilities for Department-level energy and environmental management programs.

SECTION 3. REFERENCES

.01 Federal laws, regulations, and Executive Orders referenced and used to develop this Manual are
listed in Appendix A.



SECTION 4. SCOPE AND AUTHORITY

.01 The Chief Financial Officer/Assistant Secretary for Administration is the Agency Environmental
Executive for the DOC and has the authority to approve waivers to this Manual that are consistent with
law, regulation, and Executive Orders or with Department environmental policies.

.02 This Manual applies to all Departmental Offices and Operating Units. It also applies to tenants,
such as other Federal agencies, contractor activities, and lessees providing direct support to the DOC
and located on real property within the jurisdiction of the DOC. Contracts to operate Government-
owned facilities must reference this Manual and designate by specific reference the applicable
provisions. Departmental Operating Units conducting operations in foreign countries must reference
and comply with this Manual or the applicable foreign law; whichever is more stringent.

.03 Supplementation to this Manual by Departmental Offices and Operating Units is prohibited without
prior approval from the Chief Financial Officer/Assistant Secretary for Administration. The
requirements of such supplements must be consistent with, and no less stringent than the requirements
in this Manual.

.04 This Manual establishes the policies and procedures for implementing and maintaining the DOC’s
environmental management programs. The Manual, which has the status and effect of a Department
Administrative Order (DAO), serves as the single authoritative Department energy conservation,
seismic safety, historic preservation, and environmental management program reference for all DOC
employees.

.05 The Chief, Energy, Safety, and Environment Division, has been delegated authority to approve
revisions to this Manual.

SECTION 5. DEFINITIONS

.01 Operating Units - The term Operating Units, as used throughout this Manual, refers to agencies,
Bureaus and administrations within the DOC, including the National Oceanic and Atmospheric
Administration (NOAA), International Trade Administration, Bureau of Industry and Security,
Economic Development Administration (EDA), Minority Business Development Administration,
National Telecommunications and Information Administration, Economics and Statistics
Administration, Bureau of Economic Analysis, Census Bureau, United States Patent and Trademark
Office, National Institute of Standards and Technology (NIST), the National Technical Information
Service, and any successor entity.

SECTION 6. POLICIES

.01 Departmental Offices and Operating Units shall:

a. Comply with the laws, regulations, Executive Orders, and directives forming the basis
for this Manual, and cooperate with Federal, state, and local agencies to improve the
quality of the environment.

b. Plan, develop, and implement all programs and activities in a manner preventing or
minimizing adverse impacts on environmental quality.

c. Coordinate with the appropriate legal counsel regarding all reports of liability, permits,
agreements, notices of violations, and enforcement actions.



SECTION 7. DISCLAIMER

.01 This Manual is intended to only improve the internal management of the DOC and its Departmental
Offices and Operating Units in the performance and fulfillment of its various duties and obligations
under existing laws, regulations and Executive Orders. IT IS NOT INTENDED TO CREATE ANY
RIGHT, BENEFIT, CLAIM, CAUSE OF ACTION, OR TRUST RELATIONSHIP, EITHER
SUBSTANTIVE OR PROCEDURAL, ENFORCEABLE AT LAW OR EQUITY BY A PARTY
AGAINST THE UNITED STATES, THE DEPARTMENT, ITS OPERATING UNITS, OFFICERS,
EMPLOYEES OR AGENTS.

SECTION 8. INQUIRIES

.01 Inquiries concerning information or status reports on environmental compliance or other elements of
the DOC's environmental management programs should be directed to:

Department of Commerce

Energy, Safety, and Environment Division
Room 1036

1401 Constitution Avenue, NW
Washington, DC 20230

(202) 482-3580

- END -



CHAPTER 1.0 - ENERGY CONSERVATION

SECTION 1. PURPOSE

.01 This Chapter outlines the scope, requirements, and responsibilities for implementing and
complying with the DOC’s policy on Energy Conservation.

.02 Energy Conservation refers to the prudent or efficient use of energy in our Federal facilities.

SECTION 2. SCOPE

.01 This Chapter applies to all DOC offices and Operating Units; all Federal buildings, including
leased buildings; and all motor vehicles, ships, and airplanes used by the DOC.

SECTION 3. DEFINITIONS

.01 Alternative Fuel - Includes methanol; ethanol; mixtures containing 85 percent, or more by volume,
methanol or ethanol with gasoline or other fuels; compressed natural gas; hydrogen; liquefied natural
gas; liquefied petroleum gas; and electricity.

.02 Alternative Fuel Vehicle - Any vehicle either originally manufactured or converted to operate with
dual fuel, flexible fuel, or a dedicated alternative fuel. This does not include conventional vehicles
limited to operating on blended or reformulated gasoline fuels.

.03 Building Energy Audit - A comprehensive review of all items related to energy and energy
consumption in a building, including as-built plans and specifications, energy records, operating and
maintenance logs, visual inspections of all energized equipment, the building envelope, windows,
doors and other components and measurements, in order to determine how energy is being consumed.
Building Energy Audits identify energy conservation measures or steps that can be taken to reduce
energy costs and make the building more energy efficient. Building Energy Audits rank the identified
measures or steps according to a recommended order of implementation.

.04 Complex - A related group of properties (land, buildings and other structures) located within a
geographic area. A complex may be a single building, with associated land, or a group of buildings,
including land and support facilities. Complexes often have a single electric, gas, or water meter
serving the multiple structures contained therein.

.05 Energy Conservation Measures or Opportunities - Life-cycle cost effective measures applied to a
Federal building to improve energy efficiency. These measures may involve energy conservation,
cogeneration facilities, renewable energy sources, improvements in operations and maintenance
efficiencies or retrofit activities.

.06 Energy Program Manager - An individual who manages and coordinates the Energy Management
Program for the DOC, Operating Unit or Departmental office, as applicable.

.07 Energy Savings Performance Contract (ESPC) - A contract for an energy retrofit where a contractor
funds the cost for the complete retrofit in return for receiving, over a negotiated period of time, a
portion of the energy cost savings realized by the Government through accomplishment of the energy




retrofit. The contract period may not exceed 25 years, and the contractor must guarantee the savings.
ESPCs are permanently authorized.

.08 Energy Survey - A procedure used to determine the energy and cost savings likely to result from
the use of appropriate energy-related maintenance and operating procedures and modifications,
including the purchase and installation of particular energy-related equipment and the use of renewable
energy sources. A survey is generally a less in-depth procedure than a Building Energy Audit.

.09 Facility Energy Manager - The Facility Energy Manager has responsibility for the daily operations
of a Federal facility, including the management, installation, operation, and maintenance of energy
systems in Federal facilities involving more than one building

.10 Facility Manager - An individual who manages a Federal facility, and is responsible for ensuring
that the building is operating in compliance with all applicable regulations and codes.

.11 Federal Building - Any building, structure, facility, or part thereof, including the associated energy-
consuming support systems, which is constructed, renovated, leased, or purchased in whole or in part
for use by the Federal Government, and for which the Government is responsible for paying utility
energy costs.

.12 Fleet Manager - An individual who manages a Federal vehicle fleet, and is responsible for ensuring
that the fleet is operated in compliance with all applicable regulations and codes.

.13 Life Cycle Costs (LCC) - The total cost of owning, operating, and maintaining a building over its
useful life (including such expenses as fuel, energy, labor, and replacement components) as determined
by a systematic evaluation and comparison of alternative building systems. In the case of leased
buildings, however, the LCC shall be calculated over the effective remaining term of the lease.

.14 Motor Vehicle - Any motor vehicle acquired and used by executive agencies for official purposes.
This includes any vehicle acquired by purchase, transfer or loan; obtained from a GSA fleet; or leased
or rented from a commercial source.

.15 Renewable Energy - Energy produced by solar, wind, biomass, landfill gas, ocean (including tidal,
wave, current and thermal), geothermal, municipal solid waste, or new hydroelectric generation
capacity achieved from increased efficiency or additions of new capacity at an existing hydroelectric
project.

.16 Renewable Energy Sources - Including, but not limited to, sources such as agriculture and urban
waste, biomass, geothermal energy, hydropower, solar energy, and wind energy. Potential additional
renewable energy sources that are not currently commercially available in the United States or are
under development are ocean thermal, wave action, and tidal action. Using energy from renewable
sources usually causes less pollution than energy from fossil fuels.

.17 Retrofit - The installation of an alternative building energy system in an existing Federal building.

.18 Sustainable Design - A holistic way of looking at building design and development that takes into
account the total cradle-to-grave costs of owning/operating a building. Sustainable design principles
are used to meet the needs of the present without compromising the quality of life of future
generations, and to ensure environmental stewardship and energy efficiency.




.19 Trained Energy Manager - EPACT 1992 defines a trained energy manager as "a person who has
completed a course of study in the areas of: (1) fundamentals of building energy systems, (2) building
energy codes and applicable professional standards, (3) energy accounting and analysis, (4) life-cycle
cost methodologies, (5) fuel supply end pricing, and (6) instrumentation for energy surveys and audits.

.20 Utility Energy Savings Contract (UESC) - A contract for an energy retrofit where a utility company
funds the cost for the complete retrofit in return for receiving, over a negotiated period of time, a
portion of the energy cost savings realized by the Government through accomplishment of the energy
retrofit. The contract period may not exceed ten years; the savings are not guaranteed. This is similar
to, but not identical to, an ESPC.

SECTION 4. REQUIREMENTS

.01 Statutes.

a. National Energy Conservation Policy Act (NECPA) of 1978, Public Law 95-619,
requires Federal agencies to utilize LCC methodology in their decision-making and to
perform LCC audits and retrofits of Federal buildings.

b. Energy Policy Act of 1992 (EPACT 1992), Public Law 102-486, requires Federal
agencies, to the maximum extent possible by January 1, 2005, to install in Federal
buildings owned by the United States Government all energy and water conservation
measures with payback periods of less than 10 years; directs the Department of Energy
(DOE) to issue rules and guidance on ESPCs for Federal agencies and authorizes all
Federal agencies to enter into such contracts; requires executive departments to establish
and maintain programs to train energy managers and to increase the number of trained
energy managers within each agency; sets forth a fiscal-year schedule for minimum
Federal fleet requirements for alternative-fueled vehicles; and directs the Secretary of
Energy to provide guidance and technical assistance to Federal agencies for the
procurement and placement of alternative-fueled vehicles.

¢. Energy Policy Act of 2005 (EPACT 2005), Public Law 109-058, directs Federal
agencies to reduce energy consumption annually by 2% per year from 2006 to 2015;
install advanced electric meters in Federal buildings by 2012; procure Energy Star® and
FEMP-recommended products; design new buildings to 30% below applicable energy
standards if cost-effective; and consume an amount of renewable energy at least
equivalent to a specified percentage of their electric consumption; and reauthorizes the
use of ESPCs through the end of FY 2016.

d. Energy Independence and Security Act (EISA 2007), Public Law 110-140, consists of
provisions designed to increase energy efficiency and the availability of renewable
energy. The highlights of key provisions relating to Federal agencies are a 20% reduction
in annual petroleum consumption and a 10% increase in annual alternative fuel
consumption for Federal fleet vehicles; a 30% decrease in total energy use in Federal
buildings by 2015 (as measured against the 2005 level); reduction in fossil fuel energy use
by 55% by 2010 (as measured against 2003 level) and a 100% reduction by 2030; a
prohibition from leasing buildings that have not earned an EPA Energy-Star label;
buildings over 5,000 sq feet have to have maintenance strategies to control storm water
runoff; requires Federal procurement to focus on Energy-Star and FEMP designated




products; requires agencies to ensure that major replacements of installed equipment (such
as heating and cooling systems), or renovation or expansion of existing space, employs
the most energy efficient designs, systems, equipment, and controls that are life-cycle cost
effective; requires agencies to develop a process for reviewing decisions made on large
capital energy investments to ensure that the requirements are met; requires agencies to
report to the Office of Management and Budget on the process established and directs
Federal agencies to develop an annual report that describes initiatives to improve energy
efficiency, reduce energy costs, reduce green house gas emission; and permanently
authorizes ESPCs.

.02 Executive Orders.

a. EO 12375, Motor Vehicles, dated August 4, 1982, directs the Administrator of
General Services Administration (GSA) to establish a program to monitor executive
agencies' acquisition of owned and leased passenger automobiles and light trucks to
ensure that the fleet average fuel economy for a given model year is not less than the
average fuel economy standard for that class, as established annually by the Secretary of
Transportation.

b. EO 13221, Energy Efficient Standby Power Devices, dated July 31, 2001, requires
Federal agencies to purchase products that consume minimal amounts of power while in
their standby mode.

c. EO 13423, Strengthening Federal Environmental, Energy, and Transportation
Management, dated January 26, 2007, combines the Federal environmental, energy and
transportation goals in one executive order. The energy requirements include a 3% annual
reduction in energy consumption, or 30% by 2015; and 50% of the renewable energy must
be from new renewable sources (in service after January 1, 1999). Other provisions
include reducing (potable) water consumption by 2% per year, or 16% by 2015, and
constructing or renovating buildings in accordance with sustainable strategies.

.03 Code of Federal Regulations (CFR).

a. 41 CFR [02-74, Energy Conservation, contains Government-wide energy
conservation guidelines and policies that Federal agencies shall observe and implement in
acquiring, operating, and managing Federal buildings.

b. 41 CFR 102-34. Motor Vehicle Management, contains Government-wide policies and
procedures pertaining to the economical and efficient management and contro! of motor
vehicles that the Government owns or leases.

c. 10 CFR 434, Energy Code for New Federal Commercial and Multi-Family High-Rise
Residential Buildings, provides minimum standards for energy efficiency for the design of
new Federal commercial and multi-family high-rise residential buildings.

d. 10 CFR 433, Energy Conservation Voluntary Performance Standards for New
Buildings: Mandatory for Federal Buildings, Subpart C. Mandatory Performance
Standards for New Federal Residential Buildings, establishes the energy conservation
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performance standards that must be incorporated into the designs of all new residential
buildings designed and constructed by and for Federal agencies.

e. 10 CEFR 436, Federal Energy Management and Planning Programs, provides
methodology and procedures for estimating and comparing the LCC of Federal buildings,
for determining the LCC effectiveness of energy conservation and water conservation
measures, and for rank-ordering LCC effective measures in order to design a new Federal
building or to retrofit an existing Federal building; establishes the method by which
efficiency shall be considered when entering into or renewing leases of Federa! building
space; provides procedures and methods that apply to Federal agencies with regard to the
award and administration of energy savings performance contracts; and provides
guidelines for use by Federal agencies in the development of overall ten-year energy
management plans to establish energy conservation goals, reduce the rate of energy
consumption, promote the efficient use of energy, promote switching from petroleum-
based fuels and natural gas to coal and other energy sources, provide a methodology for
reporting their progress in meeting the goals of those plans, and promote emergency
energy conservation planning to lessen the impact of a sudden disruption in the supply of
oil-based fuels, natural gas or electricity.

.04 Other Federal Guidance.

a. Life Cycle Costing Manual for the Federal Energy Program, NIST Handbook 135,
Revised 1995, contains guidelines that Federal agencies shall use in performing economic
evaluations of energy conservation and renewable energy projects required by the
NECPA, and the LCC rule set forth in 10 CFR 436, Subpart A.

b. Federal Leadership in High Performance and Sustainable Buildings Memorandum of
Understanding (2006). The MOU is a voluntary Federal government commitment to
designing, locating, constructing, maintaining, and operating facilities in an energy
efficient and sustainable manner, and commits the DOC and its Operating Units to
implement various aspects of sustainable building in new building designs. The
accompanying Guiding Principles provides the details of the goals and expectations.

SECTION 5. RESPONSIBILITIES

.01 The Chief Financial Officer and Assistant Secretary for Administration serves as the DOC's Senior
Official for energy, environment and transportation, and is responsible for:

a. Serving as the Senior Agency Official for the DOC's energy management program;

b. Monitoring and reporting to the head of the agency on agency activities to carry out
the provisions of EO 13423, and performs such other duties relating to the implementation
of EO 13423 as the head of the agency deems appropriate; and

c. Participating in periodic interagency meetings of Senior Officials.
.02 The Director, Office of Administrative Services, shall be responsible for:

a. Developing policy for and overseeing the DOC's energy management program; and
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b. Assisting the DOC Senior Official in carrying out these responsibilities.

.03 The Associate Director, Office of Administrative Operations, shall be responsible for developing
policy for and managing the DOC's motor vehicle fleet. The DOC Fleet Manager assists the Director
in carrying out these responsibilities.

.04 The Energy Program Manager shall be responsible for:
a. Developing policy for and implementing the DOC's energy management program;

b. Providing technical advice and assistance to Departmental Offices and Operating
Units;

c. Representing the DOC at conferences, meetings, and other forums where energy
management/conservation issues are discussed, and serving as the DOC's liaison for
energy with the DOE and other Federal agencies;

d. Conducting policy oversight reviews and operational evaluations of Operating Unit
energy management programs and practices;

e. Reviewing Office of the Secretary and Operating Unit energy management plans and
projects;

f.  Maintaining electronic database of energy data;

g. Coordinating the submission of Department-wide energy management reports to DOE
for both buildings and vehicles;

h. Coordinating the submission of the OMB Energy Management Scorecard; and

i. Notifying Departmental Offices and Operating Units of any amendments or changes
to current legislation impacting energy use or conservation.

.05 The DOC Fleet Manager shall be responsible for:

a. Developing policy for and implementing the DOC's fleet energy management
program;

b. Developing and maintaining a fleet acquisition pian that meets the requirement of EOQ
13423;

c. Representing the DOC at conferences, meetings, and other forums where fleet energy
management issues are discussed, and serving as the DOC's liaison for energy matters
with the Department of Transportation, DOE and GSA;

d. Conducting policy oversight reviews and operational evaluations of Operating Unit
fleet management programs and practices; and

e. Coordinating the submission of Department-wide fleet management reports and
scorecards to GSA, DOE, and OMB.



.06 Heads of Departmental Offices and Operating Units, as applicable, shall be responsible for the
overall implementation of a Federal energy management program in their respective organizations and
for:

a. Designating an Energy Program Manager to manage and coordinate their energy
management programs,

b. Developing a long-term energy management plan & strategy, tailored to their mission
and organizational structure, to implement the DOC's Federal energy management
program to reduce energy usage and costs, and comply with the provisions of the NECPA,
EPACT 1992 and 2005, EISA 2007, and EOs 12375, 13221, and 13423. A copy of this
plan shall be provided to the DOC’s Energy Program Manager within sixty (60) days after
the effective date of this Manual and updated annually;

c. Taking action to implement all identified no-cost and low-cost energy and water
conservation measures, and all energy and water conservation measures with payback
periods of less than ten years as determined through use of LCC methodology;

d. Utilizing LCC methodology in all procurement decisions involving the acquisition of
energy-efficient goods and services including decisions relating to energy retrofits, new
building designs and systems and the selection of leased buildings;

e. Participating, to the maximum extent possible, in all demand (customer) side
management programs and services including utility rebates offered by electric, gas, and
water utilities, and other private sector energy service providers;

f.  Operating and managing all Federal buildings under their operational control,
including buildings operated under delegations of authority from GSA in an energy
efficient manner and in accordance with the energy conservation guidelines set forth in 41
CFR 102-74;

g. Establishing a program to utilize third party financing (through award of ESPCs or
UESCs) to fund energy retrofits of Federal buildings;

h. Ensuring that all newly constructed buildings for the DOC are designed and built in
accordance with the energy performance standards applicable to Federal residential and
commercial buildings set forth in 10 CFR 434 and 435;

i. Designating a Facility Energy Manager for all buildings or complexes with 5,000 or
more gross square feet and encouraging these individuals to become trained energy
managers. A listing of the names, addresses, and telephone numbers of these individuals
shall be provided to the DOC’s Energy Program Manager within thirty (30) days after the
effective date of this Manual, and then provided to the DOC’s Energy Program Manager
each year with the annual reporting data;

j. Submitting to the Departmental Office of Budget, as part of its annual budget
submission, a statement on the amount of funds it is requesting for implementation of its



energy management program in accordance with the provisions of the NECPA, EPACT
1992 and 20035, EISA 2007, and EOs 12375, 13221, and 13423;

k. Maintaining accurate and complete records on energy usage and costs incurred in
operating all Federal buildings, motor vehicles, ships, and airplanes under their
operational control;

[.  Submitting required reports on their energy management program to the DOC's
Energy Program Manager;

m. Promoting energy conservation through training and employee awareness programs;

n. Providing financial incentive awards and special recognition to Facility Energy
Managers, Facility Managers, and others for outstanding performance in developing and
implementing programs and special projects to increase Federal energy efficiency and
reduce energy consumption and costs;

o. Developing a plan to achieve a 20 percent reduction in motor vehicle gasoline and
diesel fuel consumption;

p. Achieving the mandated fleet average economy standard for owned and leased
passenger automobiles and light trucks;

q. Acquiring the maximum number of alternative-fueled vehicles for their motor vehicle
fleet;

r. Ensuring the use of alternative fuels in those vehicles the majority of the time; and

s. Ensuring that all new Department leases for space are as energy efficient as practical
and are in full compliance with EISA 2007, Section 435.

.07 Facility Managers shall be responsible for:

a. Developing and implementing a site specific energy management plan for all
buildings or complexes with 30,000 or more gross square feet to achieve the mandated
energy efficiency goals for buildings and facilities set forth in the NECPA, EPACT 1992
and 2005, EISA 2007, and EO 13423. A copy of the plan, including updates, shall be
submitted as an attachment to the Operating Unit's energy management plan;

b. Participating, to the maximum extent, in all demand-side management programs and
services including energy and water rebates offered by their servicing utility companies;

c. Developing and implementing an operating plan for all buildings to ensure that
building equipment and systems are operated in an economically energy efficient manner,
and in accordance with the energy conservation guidelines contained in 41 CFR 102-74;

d. Ensuring that heating, ventilation and air conditioning equipment and systems are
regularly serviced and maintained according to the recommendations of the
equipment's/system's manufacturer and are operated to achieve maximum efficiency; and
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e. Submitting required reports on their energy management plans to the Head of their
Departmental Office or Operating Unit.

.08 Facility Energy Managers shall be responsible for:

a. Analyzing all utility and fue] bills and reporting energy usage and costs to their
Operating Unit's Energy Conservation Coordinator for inclusion in their Annual Energy
Consumption Data Report; and

b. Making recommendations to the Facility Manager for operating the facility as
efficiently as possible.

.09 Fleet Managers shall be responsible for:

a. Develobing and implementing a site-specific fleet management plan to achieve the
mandated energy efficiency goals set forth in EO13423; and

b. Managing their vehicle operations in accordance with the requirements contained in
41 CFR 102-34.

SECTION 6. ANNUAL BUDGET SUBMISSIONS

.01 Each Operating Unit shall submit to the Departmental Office of Budget, as part of its annual budget
submission, a statement on the amount of funds it is requesting for implementation of its energy
management program in accordance with the provisions of the NECPA, EPACT 1992 and 2005, EISA
2007, and EOs 12375, 13221, and 13423.

SECTION 7. REPORTS

.01 Annual Energy & Water Consumption Data Report. This report shall be submitted to the DOC’s
Energy Program Manager no later than November 15th of each year. The report shall be in the format
specified by the DOE, showing the energy consumed by fuel type for all reportable Federal buildings
under the Operating Unit's control and the energy consumed in operating all Government-owned or
leased motor vehicles.

.02 Annual Energy & Water Management Report. This is a narrative report of the various actions
taken, and the progress made, by the Operating Units within the DOC as they implement the Federal
energy management program to achieve the Federal energy efficiency goals for buildings, facilities and
motor vehicles set forth in the NECPA, EPACT 1992 and 2005, EISA 2007, and EO 13423. The
format of this report is specified annually by the Secretary of DOE, and accompanies the Annual
Energy Consumption Data Report. The report shall follow the format specified by the DOE, and
address those elements pertinent to the Operating Unit's energy management program. This report shall
be submitted to the DOC Energy Program Manager no later than November 15th of each year.

.03 Agency Energy Management Scorecard. The Energy Management Scorecard evaluates the DOC’s
energy and water management activities. The Office of Management and Budget requests agency
input for the scorecard twice a year, generally in late June/early July and late December/early January.
Information about meeting planned actions should be forwarded to the DOC Energy Program Manager
when completed. Status reports on uncompleted actions shall be submitted to the Energy Program
Manager upon request.

15



.04 Annual Transportation Scorecard. The Transportation Scorecard assesses general progress against
goals of Executive Order 13423, EPACT 1992 and 2005, and EISA 2007. OMB requests agency input
for the scorecard twice a year, generally in late June/early July and late December/early January.
Information about meeting planned actions should be forwarded to the Department Fleet Manager
when completed. Status reports on uncompleted actions shall be submitted to the Fleet Manager upon
request.

-END -



CHAPTER 2.0 - HISTORIC PRESERVATION

SECTION 1. PURPOSE

.01 This Chapter outlines the goals, objectives, responsibilities, and roles for implementing and
complying with the DOC’s policy on Historic Preservation.

.02 Existing properties and those that are about to be acquired must be evaluated for their historic,
architectural, archeological, engineering and cultural values. Additionally, properties that are to be
excessed must be evaluated for historic and cultural value prior to release, based on Section 110 of the
National Historic Preservation Act (16 U.S.C. 470).

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to all Departmental Offices and Operating Units.

.02 This Chapter covers the authorities, policies, and procedures for the DOC Operating Units as they
identify, evaluate, and nominate for the National Register, and maintain, preserve, protect and use
properties of a historic, archeological, architectural, engineering or cultural significance. It is not
intended to create any additional rights or responsibilities other than those required by law.

SECTION 3. DEFINITIONS

.01 Advisory Council - The Advisory Council on Historic Preservation or an Advisory Council
member or employee designated to act for the Advisory Council.

.02 Agency - Agency as defined in 5 U.S.C. § 551

.03 Area of Potential Effects (APE) - The geographic area or areas within which an undertaking may
directly or indirectly cause changes in the character or use historic properties, if any such properties
exist. The area of potential effects is influenced by the scale and nature of an undertaking and may be
different for different kinds of effects caused by the undertaking.

.04 Comment - The findings and recommendations of the Advisory Council formally provided in
writing to the head of a Federal agency under Section 106.

.05 Consultation - The process of seeking, discussing, and considering the views of other participants,
and where feasible seeking agreement with them regarding matters arising in the Section 106 process.
The Secretary’s “Standards and Guidelines for Federal Agency Preservation Programs pursuant to the
National Historic Preservation Act” provides further guidance on consuitation.

.06 Effect & Adverse Effect - If the undertaking could change in any way the characteristics that
qualify the property for inclusion in the National Register, for better or for worse, it is considered to
have an “effect.” If the undertaking could diminish the integrity of such characteristics, it is considered
to have an “adverse effect.”

.07 Head of the Agency - The chief official of the Federal agency responsible for all aspects of the
agency’s actions. [f a State, local, or tribal government has assumed or has been delegated



responsibility for Section 106 compliance, the head of that unit of government shall be considered the
head.of the agency.

.08 Historic Property - Any prehistoric or historic district, site, building, structure, or object included
in, or eligible for inclusion in, the National Register of Historic Places maintained by the Secretary of
the Interior. This term includes artifacts, records, and remains that are related to and located within
such properties. The term includes properties of traditional religious and cultural importance to an
Indian tribe or Native Hawaiian organization and that meet the National Register criteria. The term
“eligible for inclusion in the National Register” includes both properties formally determined as such in
accordance with regulations of the Secretary of Interior and all other properties that meet the National
Register criteria.

.09 Indian Tribe - An Indian tribe, band nation, or other organized group or community, including a
Native village, Regional Corporation or Village Corporation, as those terms are defined in section 3 of
the Alaska Native Claims Settlement Act (43 U.S.C. § 1602), which is recognized as eligible for the
special programs and services provided by the United States to Indians because of their status as
Indians.

.10 Inventory - An inventory is a repository of information on specific properties evaluated as
significant.

.11 Local Government - A city, county, parish, township, municipality, borough, or other general
purpose political subdivision of a State.

.12 Management Inventory - An organized compilation of information on properties that have been
evaluated against the National Register criteria, including both historic and non-historic properties.

.13 Memorandum of Agreement (MOA) - The document that records the terms and conditions agreed
upon to resolve the adverse effects of an undertaking upon historic properties.

.14 National Historic Landmark (NHL) - A district, site, building, structure or object that the Secretary
of the Interior designated a National Historic Landmark, determined to posses exceptional values in
commemorating or illustrating the history of the United States and which has been so designated under
the authority of the Historic Sites Act of 1935, 16 U.S.C. §§ 461-467.

.15 National Marine Sanctuary - A marine environment (any of the area of coastal and ocean waters,
the Great Lakes and their connecting waters, and submerged lands over which the United States
exercises jurisdiction) that the Secretary of Commerce has designated a National Marine Sanctuary.
These sanctuaries have been described as the Nation’s underwater national parks.

.16 National Register - The National Register of Historic Places is a list of districts, sites, buildings,
structures and objects significant in American history, architecture, archaecology, engineering, and
culture that is maintained for the Secretary of the Interior by the National Park Service.

.17 National Register Criteria - The criteria established by the Secretary of the Interior for use in
evaluating the eligibility of properties for the National Register (36 CFR Part 60).

.18 Secretary - The Secretary of the Interior acting through the Director of the National Park Service,
except where otherwise specified.
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.19 Section 106 Review Process - The Federal historic preservation review process involving
identification and evaluation of historic properties, consideration of project effects on them, and
resolution of these effects in the public interest through consultation. A determination that a
government action amounts to an undertaking will trigger the Section 106 Review and the process must
be completed prior to Federal approval of an undertaking.

.20 State Historic Preservation Officer (SHPO) - The official appointed or designated pursuant to
section 101(b) (1) of the National Historic Preservation Act to administer the State historic preservation
program or a representative designated to act for the State Historic Preservation Officer.

.21 Tribal Historic Preservation Officer (THPO) - The tribal official appointed by the tribe’s chief
governing authority or designated by a tribal ordinance or preservation program who has assumed the
responsibilities of the SHPO for purposes of Section 106 compliance on tribal lands in accordance with
Section 101 (d) (2) of the National Historic Preservation Act. The term may also include the
designated representative of an Indian tribe that has not formally assumed the SHPO’s responsibilities
when an undertaking occurs on or affects historic properties on the tribal lands of the Indian tribe. (See
36 C.F.R. § 800.2 (c) (2)).

.22 Tribal Lands - All lands within the exterior boundaries of any Indian reservation and all dependent
Indian communities.

.23 Undertaking - A project, activity, or program funded in whole or in part under the direct or indirect
jurisdiction of a Federal agency, including those carried out by or behalf of a Federal agency; those
carried out with Federal financial assistance; those requiring a Federal permit, license or approval; and
those subject to state or local regulation administered pursuant to a delegation or approval by a Federal
agency.

SECTION 4. REQUIREMENTS

Departmental Offices and Operating Units shall comply with all applicable statutes, regulations,
Executive Orders and directives pertaining to identification, evaluation, use, protection and
preservation of historic and cultural properties. The following is a list major statutes, regulations,
Executive, Orders and directives that apply to historic properties and cultural resources.

.01 Statutes.

a. Historic Sites Act of 1935, 16 U.S.C. 461-467: Gives the Secretary Of the Interior
authority to designate districts, sites, buildings, structures or objects as National Historic
Landmarks (NHL). In order to qualify for such a designation, these properties must
possess exceptional value in commemorating the history of the United States.

b. The National Historic Preservation Act of 1966 (the Act), as amended, 16 U.S.C. 470,
et seq.: Section 106 of the Act requires Federal officials to take into account the effect of
all undertakings on any district, site, building, structure, or object that is included in or
eligible for inclusion on the National Register. Section 110 of the Act charges each
Federal agency with the affirmative responsibility for considering projects and programs
that further the purpose of the Act. The intent of Section 110 is to ensure that historic
preservation is integrated into Federal agency programs.
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¢. National Environmental Policy Act of 1969, as amended. 42 U.S.C. 4321, et seq.:
Declares that it is the policy of the Federal government to preserve important historic,
cultural, and natural aspects of our national heritage.

d. The Marine Protection, Research, and Sanctuaries Act of 1972, 33 U.S.C. 1401, et
seq.and 16 U.S.C. 1431, et seq.: Gives the Secretary of Commerce the authority to
designate and manage certain areas of the marine environment. This includes the
management of any living or non-living resource within the boundaries of a designated
sanctuary that contributes to the conservation recreation, or ecology, of the historical
values of the sanctuary.

e. Archacological and Historic Preservation Act, 16 U.S.C. 469c-1: Requires Federal
agencies to notify the Secretary of the Interior of any significant loss or destruction of
significant scientific, prehistorical, historical, or archeological data caused by its activities
in connection with construction projects or Federally licensed projects or programs.

f. The Public Buildings Act of 1959, as amended, 40 U.S.C. 601- 619: Encourages
Federal agencies to use space in historic buildings.

g. National Maritime Heritage Act of 1994, 16 U.S.C. 5401- 5408: This Act provides
technical assistance in the preservation planning activities related to historic maritime
resources both in and outside of the National Park System. These activities include
assessment of impacts from redevelopment, construction, demolition, or restoration;
mitigation of adverse effects; formulation of archeological research designs; review of
restoration plans; and generation of community and public awareness.

h. Abandoned Shipwreck Act of 1987, 43 U.S.C. 2101-2106: Under this Act, the U.S.
asserts title to shipwrecks that are embedded in the submerged lands of a state and
transfers title to the state whose submerged lands contain the shipwreck, except when the
wreck is located on public or Indian fand, or is a U.S. warship that has not been
affirmatively abandoned. States are encouraged to provide public access to the
shipwrecks with the adoption of guidelines for the creation of underwater parks.
Shipwrecks protected under this Act offer recreational and educational opportunities for
drivers, tourists, users of biological sanctuaries, and historical researchers.

i. Native American Graves Protection and Repatriation Act of 1990 (NAGPRA) 25
U.S.C. 3001-3013: This Act assigns ownership and control of Native American cultural
items, human remains, and associated funerary objects to Native Americans. It also
establishes requirements for the treatment of Native American human remains and sacred
or cultural objects found on Federal land. This Act further provides for the protection,
inventory, and repatriation of Native American of Native American cultural items, human
remains, and associated funerary objects. When these items are inadvertently discovered,
cease activity, make a reasonable effort to protect the items, and notify the appropriate
Indian tribe and/or Native Hawaiian organization.

.02 Executive Orders.

a. EO 11593, Protection and Enhancement of the Cultural Environment, dated 1971,
requires Federal agencies to administer cultural properties under their control and direct
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their policies, plans, and programs in such a way that federally-owned sites, structures,
and objects of historical, architectural or archeological significance are preserved,
restored, and maintained. Specifically, agencies are required to survey all lands under
their ownership or control and nominate to the National Register of Historic Places all
properties which appear to qualify. It also requires agencies to avoid inadvertently
destroying such properties prior to completing their inventories.

b. EO 13006. Locating Federal Facilities on Historic Properties in Qur Nation's Central
Cities, dated 1996, calls upon Federal agencies to give, whenever economically prudent
and operationally appropriate, first consideration to historic properties in historic districts
when locating Federal facilities. If no such property is suitable, agencies must next
consider other sites in historic districts. Any construction or rehabilitation undertaken by
Federal agencies must be architecturally compatible with the surrounding historic
properties. The Executive Order also directs Federal agencies to reform regulations and
procedures that impede location of Federal facilities in historic properties or districts and
to seek the assistance of the Advisory Council on Historic Preservation Council in this
effort. Finally, EO 13006 calls upon Federal agencies to seek partnerships with States,
local governments, Indian tribes and private organizations, with the goal of enhancing the
Nation’s preservation program.

¢. EO 13007, Indian Sacred Sites, dated 1996, permits access to and ceremonial use of
Indian sacred sites by Indian religious practitioners and seeks to avoid adversely affecting
the physical integrity of such sacred sites by maintaining the confidentiality of the sacred
sites.

d. EO 13287, Preserve America, dated 2003, requires Federal agencies with real
property responsibilities to, beginning September 30, 2005, and every three years
thereafter, prepare a report on its progress in identifying, protecting, and using historic
properties in its ownership.

.03 Code of Federal Regulations.

a. 36 CFR Part 800, Protection of Historic Properties: Implements Section 106 of the
National Historic Preservation Act (16.U.S.C. 470), which requires Federal agencies that
have jurisdiction over a Federal, federally-assisted, or federally-licensed undertaking to
take into account the effects of the undertaking on historic properties and give the
Advisory Council on Historic Preservation (Advisory Council) a reasonable opportunity
to comment on the undertaking.

b. 36 CEFR Part 60, National Register of Historic Places: Describes the procedures for
nominating properties to the National Register of Historic Places.

c. 36 CFR Part 65, National Historic Landmarks Program: Implements the Historic Sites
Act of 1935 by setting forth the criteria for establishing national significance and the
procedures used by the Department of the Interior for conducting the National Historic
Landmarks Programs. The purpose of the National Historic Landmarks Program is to
identify and designate National Historic Landmarks, and encourage the long range
preservation of nationally significant properties that illustrate or commemorate the history
and prehistory of the United States.

21



d. 36 CER Part 68. The Secretary of the Interior’s Standards for the Treatment of
Historic Properties: Contains the Department of the Interior’s professional standards for
the preservation and protection of all historic properties listed in or eligible for the
National Register of Historic Places.

e. 36 CFR Part 79, Curation of Federally-Owned and Administered Archeological
Coliections: These regulations are to be followed by Federal agencies to preserve
collections of prehistoric and historic material, and associated records recovered by
Federal agencies in compliance with a variety of cultural resources laws. They establish:
1) procedures and guidelines to manage and preserve collections; 2) terms and conditions
for Federal agencies to include in contracts, memoranda, agreements or other written
instruments with repositories for curatorial services; 3) standards to determine when a
repository has the capability to provide long- term curatorial services; 4) guidelines to
provide access to, loan, and otherwise use collections.

.04 Other Federal Guidance.

a. The Secretary of the Interior’s Standards and Guidelines for Archeology and Historic
Preservation, 48 FR 44716- 44740, dated September 29, 1983, these standards and
guidelines implement Section 110 of the National Historic Preservation Act (16. U.S.C.
470) by providing technical advice and proper methods for archeological and historic
preservation activities.

SECTION 5. RESPONSIBILITIES

.01 The Chief Financial Officer and Assistant Secretary for Administration serves as the DOC's Senior
Official for energy, environment and transportation, and is responsible for serving as the Senior
Agency Official for the DOC Historic Preservation Program;

.02 The Director, Office of Administrative Services, shall be responsible for:
a. Administering the DOC's Historic Preservation Program;
b. Assisting the DOC Senior Official in carrying out these responsibilities; and
¢. Appointing a Federal Historic Preservation Officer (FHPO) for DOC.
.03 Associate Director, Office of Real Estate Policy and Major Programs shall be responsible for:

a. Developing policy and procedures for implementing DOC’s historic and cultural
preservation program;

b. Performing oversight review and studies to determine DOC compliance with
applicable laws, regulations, policies, and procedures; and

c. Determining Department-wide management, information and record-keeping
requirements for all DOC historic properties.

.04 DOC Federal Historic Preservation Officer shall be responsible for:

a. Developing and Implementing the DOC’s historic preservation program;
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b. Reviewing and approval of proposed actions by DOC Operating Units relating to
historic preservation;

¢. Reviewing and approval of nominations to the National Register of Historic Places;
d. Reviewing and approval of MOAs pertaining to Section 106 of the Act;

e. Reviewing and approval of all communications with the SHPO/THPO and the
Advisory Council;

f.  Serving as DOC liaison with the Advisory Council, National Parks Service and other
Federal agencies;

g. Providing advice and assistance to the Operating Units in implementing DOC’s
historic preservation program;

h. Notifying Departmental Offices and Operating Units of any amendments or changes
to current legislation pertaining to Historical Preservation; and

i. Preparing the triennial report submission to the Advisory Council on Historic
Preservation in compliance with EO 13287, Preserve America.

.05 Departmental Offices and Operating Units shall be responsible for:

a. ldentifying real property holdings under their jurisdiction or control which would
qualify as historic properties.

b. Appointing qualified personnel to coordinate the implementation of the DOC’s
historic preservation program within its Departmental Office or Operating Unit. Each
Departmental Office and Operating Unit will provide (to the DOC’s FHPO) the name(s)
and address(es) of its designated Historic Preservation Officer (Operating Unit HPO);

c. lIdentifying and evaluating properties under their jurisdiction and control that appear to
qualify for inclusion on the National Register in accordance with the guidelines and
instructions contained in Section 110 of the National Historic Preservation Act;

d. Considering the effects of all Departmental Office and Operating Unit undertakings,
including Operating Unit-assisted or Operating Unit-licensed undertakings, on historic
properties prior to expenditure of any Federal funds or issuance of any license or permit;

»  Departmental Offices and Operating Units not directly involved in Federal
projects may acquire historic preservation responsibilities through involvement in
Federal grant programs. Departmental Offices and Operating Units that provide
assistance to non- Federal entities in the form of licenses, permits and/or funding,
must comply with all preservation laws and regulations. Each Operating Unit is
responsible for post-grant monitoring to ensure compliance with historic
preservation requirements.

»  Departmental Offices and Operating Units that provide assistance to non-Federal
entities in the form of licenses, permits, and/or funding, shall, to the maximum
extent feasible, design its programs so that grantees retain and make appropriate
use of historic properties in carrying out grant-funded activities. Departmental
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Offices and Operating Units may not grant any assistance, license or permit to an
applicant who damages or destroys historic property with the intent of avoiding
the requirements of Section 106, unless specific circumstances warrant such
assistance as stated in the Act, Section 110 (k).

¢. Using and re-using historic properties for program purposes in lieu of constructing or
leasing new facilities and demolishing existing historic properties;

f. Maintaining an inventory of documentation on all evaluated properties and general
background data and information on the status of the identification program;

g. Establishing plans to maintain and preserve historic properties under their ownership
and control; training maintenance personnel in using such plans and appropriate
maintenance techniques; and preservation treatments. Ensuring that alterations to these
properties are done in accordance with the Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic Preservation and are reviewed in accordance with
Section 106 of the Act;

h. Maintaining appropriate documentation in accordance with Section 106 (a) of the
National Historic Preservation Act on all undertakings that result in the substantial
alteration or demolition of historic properties and depositing such records in the Library of
Congress or with such other appropriate agency as may be designated by the Secretary of
Interior;

i. Providing input into the Department’s Triennial Historic Preservation Report;

j.  Routing all correspondence prepared for the SHPO/THPO or Advisory Council on
Historic Preservation through the DOC’s FHPO for review; and

k. Coordinating Section 106 review with the environmental review process required by
the National Environmental Policy Act (NEPA).

.06 Administrative Support Centers shall be responsible for:

a. Assisting Departmental Offices and Operating Units in identifying, evaluating and
nominating eligible properties for inclusion on the National Register;

b. Assisting Departmental Offices and Operating Units in complying with the
requirements of Section 106 of the Act. This shall include identifying historic properties,
determining the effect of proposed undertakings on the identified properties, consulting
with the SHPO/THPO and all other interested parties, preparing agreement documents an
completing the undertakings in accordance with the terms of the executed agreement
documents;

c. Promoting the use of historic properties to house Departmental Offices and Operating
Units;

d. Providing advice and assistance to Operating Units in complying with the
requirements of the National Historic Preservation Act, other Federal laws, EOs and
regulations pertaining to historic properties; and
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e. Maintaining requirement information on all DOC historic properties under their
jurisdiction.

SECTION 6. OBJECTIVES

.01 It is the policy of the DOC to comply with the National Historic Preservation Act, through
cooperation and partnership with states, local governments, Indian tribes, Native Alaskan and
Hawaiian groups, private organizations and individuals to:

a. Preserve the historic and cultural resources of our American heritage;

b. Administer DOC-owned, controlled, or administered prehistoric, historic and cultural
resources in a spirit of stewardship for the inspiration of present and future generations;

c. Give priority to the use of historic properties to the maximum extent feasible in
carrying out DOC responsibilities;

d. Preserve all historic and cultural properties which DOC owns or controls in a manner
that retains and respects the significant qualities that render or may render the property
eligible for the National Register;

e. Perform renovation and maintenance activities in a manner that does not interfere with
a property’s significant historical features;

f. Nominate DOC-owned or controlled property for inclusion to the National Register as
soon as practicable after the property has been evaluated and determined to be eligible;

g. Seek and consider the views of the Advisory Council, SHPOs, THPOs, Native
Alaskan and Hawaiian organizations, other Federal agencies, local governments, and
interested persons in historic preservation efforts concerning DOC’s planned undertaking;

h. Protect, preserve, rehabilitate and use historic properties to the maximum extent
possible;

i. Inventory properties that posses historic, architectural, archeological, and cultural
values located on public lands within the boundaries of designated Sanctuaries; and if
appropriate, to nominate these properties for inclusion on the National Register; and

J. Where grants have been made by the DOC or any of its Operating Units; grantee’s
activities are to be monitored to ensure compliance with the requirements of this manual
and to ensure grantees’ activities comply with the laws and regulations affecting historical
preservation, and the environment.

SECTION 7. MAJOR PROGRAM PROCEDURES

01. Departmental Offices and Operating Units should consult with the following during this process:
National Register, SHPO/THPO, state archeologists, local government officials, Indian tribes, public
and private organizations and others who may have historic properties in the area or may be concerned
about such properties. In the event it becomes necessary to perform a survey to identify the existence
to historic properties, the Operating Unit/ASC shall coordinate its efforts with the SHPO/THPO and
other interested parties. Reference the Advisory Council publication “Identification of Historic
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Properties: A Decision Making Guide for Managers™ and the Secretary of Interior’s Standards and
Guidelines for Archeology and Historic Preservation {48 Fed. Reg. 44720-44726].

.02 Evaluating Historic Properties. When properties are identified (but have not been evaluated) that
may be historic or culturally significant, the Operating Units shall be responsible for having the
properties evaluated to determine their eligibility for nomination to the National Register. Properties
shall be evaluated against the National Register criteria, developed by the National Park Service and in
consultation with the SHPO/THPO. Reference National Register Bulletin 115, “Guidelines for
Applying the National Register Criteria for Evaluation.”

.03 Nominating Properties to the National Register.

a. Departmental Offices and Operating Units shall nominate eligible properties to the
National Register in accordance with the procedures described in 36 CFR Part 60, the
Secretary’s Standards for Registration.

b. Nominations shall be submitted on FPS Form 10-900, National Register of Historic
Places Registration Form or on NPS Form 10-900-b, Multiple Property Registration
Form, as appropriate.

c. Completed nominations shall be forwarded to the DOC’s FHPO for review. The
FHPO will forward the nomination to the SHPO for review and comment prior to the
FHPO’s certification.

d. The nomination shall then be transmitted to the Keeper of the National Register for a
decision. Reference National Register Bulletin 16, “Guidelines for Completing National
Register Forms.”

.04 Professional Qualifications for Identification, Evaluating and Nomination of Historic Properties.
Identification, evaluation and registration nomination of historic properties must be conducted by
professionally qualified individuals. [NHPA Sec 101 (g) (h) and Sec 112}. Professionally qualified
individuals shall have the minimum qualifications in education and experience as established by the
Secretary of the Interior’s Professional Qualifications Standards [48 Fed. Reg. 44716 (September 29,
1983)] [36 CFR Part 61]. Depending on the complexity of the tasks and nature of the historic
properties, additional areas or levels of expertise may be necessary.

.05 Preservation of Historic Properties.

a. Departmental Offices and Operating Units shall establish and implement plans to
inventory, maintain and preserve all of their identified historic properties consistent with
the consistent with the Secretary of the Interior’s Standards and Guidelines for the
Treatment of Historic Properties. Departmental Offices and Operating Units shall develop
plans for all historic properties under their jurisdiction and control; and

b. The DOC’s FHPO review and approval process requires a minimum of 30 days’ prior
notification for final review. Absent objection from the FHPO within 30 days of
submission, the Operating Unit may proceed as indicated in its request to the DOC.
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.06 Management Factors to Consider in Developing Preservation Plans.

a. Departmental Offices and Operating Units preservation plans should consider the
preservation of the property’s historical architectural, archeological, engineering and
cultural values [NHPA Sec 110 (a) (1), Sec 110 (a) (2) (B), Sec 110 (b)] and be consistent
with the Secretary of Interior’s Standards for the Treatment of Historic Properties [36
CER Part 68], and Guidelines for Preserving, Rehabilitating, Restoring and
Reconstructing Historic Buildings and Guidelines for the treatment of Historic
Landscapes.

b. Departmental Offices and Operating Units shall develop plans to manage and preserve
their historic properties that are cost-effective and compatible with their mission and
operating programs. Preservation plans shall consider preservation costs, modifications,
pre-evaluation preservation and inventory management. Plans are to be submitted to the
FHPO upon completion and when amended.

c. Preservation costs are eligible project costs on an equal footing with other planning,
design, construction, environmental protection and mitigation needs and requirements.
The cost of caring for, documenting and otherwise preserving artifacts, records and
remains related to historic properties is also an eligible project cost. [NHPA Sec 110 (g)].
In order to eliminate duplicative efforts and assist in Departmental Office and Operating
Unit planning, the preservation program should be coordinated with actions the
Departmental Offices and Operating Units take to meet the requirements of other relevant
and related Federal statutes {e.g., NAGPRA, the Archacological Resources Protection
Act, the American Indian Religious Freedom Act, and NEPA).

d. Modifications to historic properties or identified properties that may be historic or
culturally significant, but not yet evaluated for inclusion on the National Register, should
adhere to the Secretary of Interior’s Standards for the Treatment of Historic Properties.

e. Departmental Offices and Operating Units shall develop and maintain an inventory of
all properties (land, structural or marine) that are historic, archeological, architectural,
engineering or culturally significant, that are either a National Historic Landmark, or on
the National Register of Historic Register of Historic Places. Section 106 of the Act gives
equal consideration to properties that have already been included in the National Register,
as well as those that meet National Register criteria. Inventories shall be submitted to the
FHPO for review upon completion and after subsequent amendments.

f.  All properties that are deemed “Historic and Culturally Significant” shall be entered
into the DOC’s electronic database for managing real property. They are to be noted in

the comment area as being either “National Historic Landmark,” “National Register,” or
“National Registry Eligible.”

g. The Secretary of the Interior’s Guidelines for Evaluation state that the inventory
should include:

+ Summaries of the important historic contexts. These may be in the form of an
approved plan or analysis of historic contexts important to the history of the
inventory’s geographical area.
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+ Descriptions of significant property types of these contexts, whether or not any
specific properties have been identified.

+ Results of reconnaissance surveys or other identification activities, even if the
level of information on specific properties identified as part of these activities is
not sufficient to evaluate individual properties.

+ Information on individual properties used in the evaluation:

» Historic contexts identified by name, reference to documents describing those
contexts, or a narrative statement about the context (s) where such documents
do not exist.

> Description of the property; part of the description may be a photographic
record.

o Statement that justifies the significance of the property in relation to its
context (s). This statement should include an analysis of the integrity of the
property.

> Boundaries of the property.

o Record of when the property was evaluated and included in the inventory and
by whom.

* Records on demolished or altered properties and properties evaluated as not
significant should be retained, along with a full description of the areas surveyed.
The planning information these records provide about impacts to properties,
location and character of non-significant properties will prevent redundant
identification work at a later date.

.07 NHPA Section 106 Process.

a. Section 106 of the NHPA holds Federal agencies responsible to determine whether
their undertaking could affect historic properties. If the determination is made that a
historic property could be affected, the agency must notify the appropriate SHPO/THPO
and consult with them during the process. The agency should further identify other
potential consulting parties and plan to involve the public. Ifthe Federal agency
determines that its undertaking has no potential to affect historic properties, the agency
has no further obligation under Section 106.

+ Identify historic properties.

o If the Departmental Office’s or Operating Unit’s undertaking could affect a
historic property (ies), the agency shall determine the scope of appropriate
identification efforts and then proceed to identify historic properties in the area
of potential effects (APE).

> The agency shall review background information, consult with the
SHPO/THPO and others, seek information from knowledgeable parties and
conduct additional studies as necessary. Districts, sites, buildings structures,
and object listed on the National Register are considered; unlisted properties
are evaluated against the National Park Service’s published criteria in
consultation with the SHPO/THPO and consideration given to any Indian tribe
or Native Hawaiian organization that may attach religious or cultural
importance to the property.

o If questions arise about the eligibility of a property, the Departmental Office
or Operating Unit shall seek a formal determination of eligibility from the
National Park Service.
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o ]f the Departmental Office or Operating Unit finds that no historic properties
are present or affected, it provides documentation to the FHPO for review and
proceeds with its undertaking if no objection is received within 30 days of
submittal. Similar notice shall be given to the SHPO/THPO. However, before
proceeding, follow-up is to be made with the SHPO/THPO to ensure there are
no objections.

o If the Departmental Office or Operating Unit finds that historic properties are
present, it proceeds to assess possible adverse effects.

Assess adverse effects.

The Departmental Office or Operating Unit, in consultation with the
SHPO/THPO, makes an assessment of adverse effects on the identified historic
properties based on criteria found in the Advisory Council’s regulations.

[fthe parties agree there will be no adverse effect, the Departmental Oftice or
Operating Unit proceeds with the undertaking and any agreed upon conditions. If
the parties cannot agree or find that there is an adverse effect, consultation
continues to identify ways to avoid, minimize, or mitigate the adverse effects.

Resolve adverse effects.

The Departmental Offices or Operating Units consuit with the SHPO/THPO and
as necessary, Indian tribes and Native Hawaiian organizations, local governments,
permit or license applicants and the public. The Advisory Council may participate
in consultation when there are substantial impacts to important historic properties;
a case presents important questions of policy or interpretation; there is a potential
for procedural problems; or there are issues of concern to Indian tribes or Native
Hawaiian organizations.

Consultation usually results in a Memorandum of Agreement (MOA), which
outlines agreed upon measures that the Operating Unit will take to avoid,
minimize, or mitigate the adverse effects. In some cases, the consulting parties
may agree that no such measures are possible, but that the adverse effects must be
accepted in the public interest.

Departmental Offices or Operating Units shall submit all MOAs to the DOC
Office of General Counsel for review. Reference Advisory Council publication,
“Preparing Agreement Documents.”

Implementation.

If an MOA is executed, the Departmental Office or Operating Unit may proceed
with its undertaking under the terms and conditions of the MOA.

Failure to resolve adverse effects.

If consultation proves unproductive, the Operating Unit, the SHPO/THPO or the
Advisory Council may terminate consultation. If'a SHPO terminates consultation,
the Departmental Office or Operating Unit and the Advisory Council may
conclude an MOA without SHPO involvement. However, if a THPO terminates
consultation and the undertaking is on or affecting historic properties on tribal
lands, the Advisory Council must provide its comments. The Departmental Office
or Operating Unit shall submit appropriate documentation to the Advisory Council
and request its comments. The Departmental Office or Operating Unit head must
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take into account the Advisory Council’s written comments in deciding how to
proceed.

f. Resources and Training

» Advisory Council on Historic Preservation - Reference Materials
o The Advisory Council offers technical publications that may be purchased to
assist in satisfying the responsibilities for historic properties. See Appendix
for websites or they may be obtained by contacting:

Washington Office:

Advisory Council on Historic Preservation
Council on Historic Preservation

The Old Post Office Building

1100 Pennsylvania Ave., NW, #809
Washington, DC 20004

Phone: (202) 606-8503/8505

Fax: (202) 606-8647/8672

Denver Office:

Advisory Council on Historic Preservation
12136 West Bayau Avenue, Suite 330
Lakewood, CO 80228

Phone: (303) 969-5110

Fax: (303) 969-5115

« National Park Service, U. S. Department of Interior Reference Materials
> The National Park Service’s Cultural Resources Programs has a number of
technical publications, handbooks, technical leaflets, and related materials on
historic preservation that are available from the U. S. Government Printing
Office. The National Park Service, “Catalog of Historic Preservation
Publications” lists all of these publications. This catalog can be obtained by
contacting:

The Heritage Preservation Services
National Park Service

1849 C St. NW, NC330
Washington, DC 20240

Phone: (202) 343-9583

Fax: (202) 343-3921.

« National Preservation Institute (NPI) - Reference Materials
> Provides training in Cultural Resource Management, Laws and Regulations,
and Issues of Design and Application. NPI also provides technical assistance
to public agencies, in the areas of compliance and project development.
Contact NP] at:
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P.O. Box 1702
Alexandria, Virginia 22313
(703) 765-0100.

-END -
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CHAPTER 3.0 - SEISMIC SAFETY

SECTION 1. PURPOSE

.01 This Chapter outlines the objectives, requirements, and responsibilities for implementing and
complying with the DOC’s policy on Seismic Safety.

.02 The DOC is required to reduce risks to the lives of occupants of buildings owned and leased by the
Federal Government and to persons who would be affected by the failures of DOC-owned and leased
buildings in earthquakes; to improve the capability of essential DOC buildings to function during or
after an earthquake; and to reduce earthquake [osses of DOC buildings in a cost-effective manner.

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to all Departmental Offices and Operating Units.

.02 The DOC is responsible for ensuring that all new DOC owned buildings are designed and
constructed in accordance with appropriate seismic design and construction standards.

.03 The DOC shall ensure that a building constructed and leased for DOC use is designed and
constructed in accordance with appropriate seismic design and construction standards. This
requirement pertains to all leased building projects for which the agreement covering development of
detailed plans and specifications is effected subsequent to the issuance of EO 12699.

.04 Each Departmental Office or Operating Units of the DOC assisting in the financing, through
Federal grants or loans, or guaranteeing the financing, through loan or mortgage insurance programs,
of newly constructed buildings shall plan measures consistent with EO 12699, to assure appropriate
consideration of seismic safety.

SECTION 3. DEFINITIONS

.01 Building - Any structure, fully or partially enclosed, used or intended for sheltering persons or
property.

SECTION 4. REQUIREMENTS

.01 Executive Orders.

a. Executive Order 12699, Seismic Safety of Federal and Federally Assisted or
Regulated New Building Construction, dated January 5, 1990, establishes earthquake
safety requirements for Federal buildings.

b. Executive Order 12941, Seismic Safety of Existing Federally Owned or Leased
Buildings, dated December 1, 1994, requires that all Federal agencies provide cost
estimates on mitigating risks in Federal buildings to the Federal Emergency Management
Administration.
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SECTION S. RESPONSIBILITIES

.01 The Chief Financial Officer and Assistant Secretary for Administration is responsible for serving as
the Senior Agency Official for the DOC’s Seismic Safety Program.

.02 The Director, Office of Administrative Services, shall be responsible for developing policy and
administering the DOC’s Seismic Safety Program.

.03 The Associate Director, Office of Real Estate Policy and Major Programs, shall be responsible for
managing the DOC’s Seismic Safety Program.

.04 The DOC Chief, Energy, Safety and Environment Division shall be responsible for:
a. Developing and managing the DOC’s Seismic Safety Program,;

b. Preparing an annual report to the Director, Office of Administrative Services, on
Seismic Safety issues and building survey results.; and

¢. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs related to Seismic Safety.

.05 Departmental Offices and Operating Units shall be responsible for:

a. Complying with the laws, regulations, EOs, and directives forming the basis for this
Manual, and cooperating with Federal, state, and local agencies to ensure the safety of
occupants of buildings owned or leased by the DOC;

b. Planning, developing, and implementing all programs and activities in a manner
consistent with appropriate seismic design and construction standards;

c. Coordinating with the appropriate legal counsel regarding all reports of liability,
permits, agreements, notices of violations, and enforcement actions; and

d. Reporting annually to the DOC Chief, Energy, Safety, and Environment Divsion on
seismic safety status of buildings located in seismically active regions.

SECTION 6. OBJECTIVES

.01 All new construction project designs are required to meet applicable codes for the facility location,
including seismic safety codes.

- END -
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CHAPTER 4.0 - ENVIRONMENTAL MANAGEMENT

CHAPTER 4.1 - ENVIRONMENTAL STEWARDSHIP

SECTION 1. PURPOSE

.01 This Chapter outlines the objectives, requirements, and responsibilities for implementing and

complying with the DOC’s policy to be good stewards of the environment, thereby protecting human
health, property and the environment.

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to all Departmental Offices and Operating Units.

SECTION 3. DEFINITIONS

.01 Hazardous Chemical - Any chemical which is a physical hazard or a health hazard.

a. Physical hazards include combustible liquids, compressed gases, explosives,
flammables, organic peroxides, oxidizers, pyrophorics, and reactives.

b. Health hazards include carcinogens; toxic or highly toxic agents; reproductive toxins;
irritants; corrosives; sensitizers; hepatotoxins; nephrotoxins; and agents that damage the
lungs, skin, eyes or mucous membranes.

.02 Hazardous Material - substance or material in a quantity and form which may pose an unreasonable
risk to health and safety or property when transported in commerce.

SECTION 4. REQUIREMENTS

.01 Executive Order 13423, Strengthening Federal Environmental, Energy, and Transportation
Management, dated January 24, 2007, obligates the Secretary of Commerce responsible to ensure all
necessary actions are taken to integrate environmental accountability into day-to-day decision-making
and long-term planning processes across all activities and functions of the DOC. Consequently, sound
environmental management considerations must be a fundamental and integral component of the
DOC’s operations, plans, and management.

SECTION 5. RESPONSIBILITIES

.01 The Chief Financial Officer/Assistant Secretary for Administration is responsible for:

a. Serving as the Agency Environmental Executive for programs requiring such
designation, as appointed by the Secretary, pursuant to Section 3(d) of EO 13423.

b. See also Appendix A for a complete listing of all relevant Environmental Laws,
Statutes, and regulations.
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.02 The Director, Office of Administrative Services, shall be responsible for:

a. Ensuring that environmental policy, guidance, and direction comply with the Federal
laws, regulations, and EOs listed in Appendix A. The requirements of any policy must be
consistent with and no less stringent than the requirements of Federal, state, or local laws;

b. Establishing and promotes environmental policy, guidance, and direction; and

¢. Performing an annual review of the DOC’s environmental management and
compliance programs.

.03 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s environmental stewardship program;

b. Providing oversight to ensure Department-wide compliance with environmental
policies;

c. Providing environmental expertise, guidance, management support, and education to
Departmental Offices and Operating Units;

d. Serving as the primary point of contact for environmental management and
compliance within the DOC;

e. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to Environmental Stewardship;

f. Serving as the DOC’s representative at meetings and on intra-agency and inter-agency
committees pertaining to environmental management and compliance;

g. Developing funding strategies and priorities for Department-level environmental
programs;

h. Preparing DOC reports as required by the Manual and the Federal laws, regulations,
and EOs listed in Appendix A; and

i. Measuring and reporting Department-wide environmental compliance.
.04 The Director, Office of Acquisition Management, shall be responsible for:

a. Developing acquisition policy to ensure procurement of material designed to lessen
environmental impacts throughout its lifecycle, while ensuring operational effectiveness;

b. Encouraging the integration of environmental issues into acquisition training
programs; and

c. Establishing procurement policies that encourage the acquisition and use of
environmentally preferable products and services, recovered/recycled products and energy
efficient products.
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.05 The Office of General Counsel shall be responsible for:

a. Providing legal advice to the DOC and its Operating Units on environmental matters,
except where specifically provided otherwise;

b. Representing the DOC at meetings and intra-agency and inter-agency committees on
matters of environmental law;

c. Acting as agency counsel in defense of the DOC in litigation or threatened litigation,
except where specifically provided otherwise; and

d. Reviewing reports, responses, and other communications for legal sufficiency as
appropriate or required.

.06 The Office of Occupational Safety and Health provides safety and occupational expertise and
guidance on matters that affect the health and welfare of Departmental employees.

.07 Heads of Departmental Offices and Operating Units shall be responsible for:

a. Ensuring all necessary actions are taken to integrate environmental accountability into
day-to-day decision-making and long-term planning processes across all Operating Unit
activities and functions;

b. Implementing and supporting the policies and procedures established by this Manual;

¢. Establishing policy, guidance, and direction to manage the Operating Units’
compliance with the Federal laws, regulations, and EOs listed in Appendix A. The
requirements of all Operating Unit policy must be consistent with, and no less stringent
than, the requirements of this Manual and Federal law;

d. Informing the Chief Financial Officer/Assistant Secretary for Administration, through
the DOC’s Environmental Manager, of the status of the Operating Units’ environmental
management and compliance program;

e. Advising the Chief Financial Officer/Assistant Secretary for Administration of
significant actions undertaken or anticipated by the Operating Unit to ensure compliance
with the Federal laws, regulations, and EOs listed in Appendix A of this Manual;

f.  Notifying the Office of the Assistant General Counsel for Finance and Litigation
immediately of, and provide copies of, any criminal indictment or information,
enforcement action, EPA notice of Potential Liability and/or Request for Information
Letter issued under the Comprehensive Environmental Response, Compensation and
Liability Act or the Resource Conservation and Recovery Action (RCRA), Notice of
Intent to Sue, Summons, and Complaint, or any similar correspondence from Federal,
state or local agencies or litigants exposing the Operating Unit activities to litigation.
Notification of such matters shall also be sent to the DOC Environmental Manager;

g. Notifying the DOC Environmental Manager of any requests received from Federal,
state, or local agencies for documentation related to the DOC’s or the Operating Unit’s
environmental management and compliance programs (i.e., inspections, enforcement
actions, consent orders, assessments, etc.);
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h. Ensuring compliance with all Federal laws, regulations, and EOs listed in Appendix A
through external and internal assessments, audits, reviews, and surveys;

i. Supporting training programs for environmental management and compliance
personnel;

j. Performing an annual review of the Operating Unit’s environmental management and
compliance programs; and

k. Designating, in writing, an environmental point of contact to oversee and manage
environmental leadership. Submit (electronic versions acceptable) a letter to the DOC
Environmental Manager, with the name, phone number, address, email address of the
environmental point of contact and office along with other points of contact for
environmental matters. Provide an update when changes occur.

SECTION 6. OBJECTIVES

.01 Reduce the use of hazardous materials, substances or chemicals, the generation or release of
pollutants and hazardous wastes, and the adverse effects on human health and the environment caused
by Operating Unit activities.

.02 Reduce pollution through improvements in energy and water efficiency, the use of alternative fuels,
and other initiatives that improve resource utilization.

.03 Emphasize pollution prevention, including improvements in energy and resource utilization, as the
“first choice” in achieving compliance with applicable environmental requirements and EOs.

.04 Reduce the life cycle costs of equipment and materials by avoiding the use of hazardous chemicals
and substances.

.05 Plan, program, and budget to meet Departmental environmental management and program
objectives and targets.

.06 Establish and execute cost-effective waste prevention and recycling programs to reduce the volume
and/or toxicity of acutely hazardous, hazardous, and regulated RCRA Subtitle C solid waste.

.07 Promote the use of environmentally preferable products, to the maximum extent practical, by

revising specifications and standards.

-END -
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CHAPTER 4.2 - ENVIRONMENTAL COMPLIANCE AND REPORTING

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for reporting environmental compliance
to the DOC Environmental Manager.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all applicable Departmental Offices and Operating Units.

SECTION 3. DEFINITIONS

.01 Enforcement Action - A formal, written notification by the Environmental Protection Agency or
other authorized Federal, state, or local environmental regulatory authority of violation of any
applicable statutory or regulatory requirement. Enforcement action does not include warning letters,
informal notices of deficiencies, or notices of deficiencies to permit applications. All infractions of a
separate statutory or regulatory requirement constitute a separate enforcement action, even if addressed
in a single notice. Items found to be out of compliance during an internal audit are not included in this
definition of enforcement action.

.02 Open Enforcement Action - An enforcement action where a formal, written notice has been issued
but is not yet closed by one of the resolutions described under the definition of closed enforcement
action.

.03 Closed Enforcement Action - An enforcement action that has been resolved by one of the
following:

a. Revocation of the action by the regulating authority;

b. Closure of the action following written notice from the regulating authority that the
action is closed or resolved;

c. Closure of the action, after a reasonable time span, following written notice from the
regulating authority of their intent to close the enforcement action;

d. Receipt of a signed compliance agreement order; or
e. Approval from the DOC Environmental Manager to close the finding.

.04 Significant Environmental Event - A noteworthy environmental occurrence (positive or negative)
that may be of interest to or require a “timely and appropriate” response from the Operating Unit or
Department. Such occurrences may involve compliance with environmental statutes, criminal
environmental enforcement actions, major oil and/or chemical emergencies or spills, or assessed fines
and/or penalties.
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SECTION 4. REQUIREMENTS

.01 See Appendix A for a complete listing of all relevant Environmental Laws, Statutes, and
regulations as numerous statutes and Federal regulations include compliance and/or reporting
requirements.

SECTION 5. RESPONSIBILITIES

.01 The Chief Financial Officer/Assistant Secretary for Administration (CFO/ASA) is responsible for
managing the DOC environmental compliance program.

.02 The Director, Office of Administrative Services, shall be responsible for participating in periodic
interagency meetings of Senior Officials.

.03 The Associate Director, Office of Real Estate Policy and Major Programs shall be responsible for
developing policy for and overseeing the DOC’s environmental compliance program.

.04 The DOC Environmental Manager shall be responsible for:

a. Tracking and report Department and Operating Units” environmental compliance
status to the CFO, through the Director, Office of Administrative Services, on an annual
basis or as required;

b. Developing reporting requirements that facilitate Environmental Protection Agency
and Office of the Environmental Executive reporting requirements such as, but not limited
to, EO 13423, Strengthening Federal Environmental, Energy and Transportation
Management and the Resource Conservation and Recovery Act reports;

¢. Annually developing and forwarding reporting requirements to the Operating Units;
and

d. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to environmental compliance.

.05 Operating Units shall be responsible for:

a.  Providing the DOC Environmental Manager with the number of open enforcement
actions, as well as previously reported enforcement actions which have been closed since
the last quarterly report, and include a description of violations and actions that have been
or will be taken to correct violations;

b. Providing the DOC Environmental Manager a report on any significant environmental
events such as reportable spills, accidents, releases, notices of violations, and regulatory
actions that could reflect negatively on the DOC; and

c. Providing the DOC Environmental Manager with pollution prevention initiatives
undertaken while performing other environmental programs such as the implementation
of environmental management systems or EO reporting requirements.
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SECTION 6. OBJECTIVES

.01 Achieve full and complete compliance with applicable Federal, state, and local environmental laws
and regulations, and EOs.

.02 Strive for continual environmental improvement in terms of regulated and unregulated impacts.
.03 Maximize source reduction, recycling, or other poliution prevention approaches as practical.

.04 Establish, track, and review environmental performance goals.

SECTION 7. MAJOR PROGRAMS REQUIREMENTS AND PROCEDURES

.01 Environmental programs must achieve, maintain, and monitor compliance with all applicable
Federal, state, and local laws and requirements, both substantive and procedural (hereafter referred to
collectively as “environmental requirements™). This includes compliance with requirements in
statutorily mandated or authorized documents, such as permits, judicial decrees, or consent or
compliance agreements that seek to preserve, protect, or enhance human health and/or the environment.

a. Operating Units will plan, program, and budget to achieve, maintain, and monitor
compliance with applicable environmental requirements;

b. When applicable and cost effective, use environmental projects, preferably pollution
prevention and waste minimization, to offset fines and penalties, where appropriate and
allowed by law;

c. Operating Units will pay reasonable fees or service charges to Federal, state, and local
Governments for compliance costs or activities except where such fees are:

« Discriminatory in either application or effect;

» Used for a service denied to a Federal agency;

« Assessed under a statute in which the Federal sovereign immunity has not been
unambiguously waived;

» Disproportionate to the intended service or use; or

+ Determined to be a Federal, state or local tax. (The legality of all fees shall be
evaluated by appropriate legal counsel.)

d. Report all information required by applicable statutes, regulations, permits, orders,
and agreements; and

e. Promptly correct any environmental violations discovered and appropriately remedy

any harm done.

- END -
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CHAPTER 4.3 - ENVIRONMENTAL FUNDING

SECTION 1. PURPOSE

.01 This Chapter prescribes the policy, objectives, and targets for environmental funding.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to environmental budget items identified in this Chapter and
throughout this Manual.

SECTION 3. DEFINITIONS

.01 Environmental Budget Items - Amounts paid for goods and services that are environmental in
nature. Examples include expenses paid for ENERGY STAR certified heating and air conditioning
equipment or water saver faucets. These are items that help the DOC comply with environmental
statutes.

SECTION 4. REQUIREMENTS

.01 Compliance with Federal, state, or local environmental laws is the utmost priority and a violation
must be expeditiously corrected using any and all available appropriations.

SECTION 5. RESPONSIBILITIES

.01 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the Departmental environmental funding program;

b. Reviewing Departmental Office’s and Operating Unit’s environmental budget items
and making recommendations for improving justifications, where appropriate;

c. Using the budget information to defend budget requests at the DOC level and build a
historical record of environmental funding; and

d. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to Environmental Funding.

.02 Departmental Offices and Operating Units shall be responsible for submitting budget information
regarding environmental compliance to the DOC Environmental Manager for review and comment.

SECTION 6. OBJECTIVES

.01 Create strong justification for environmental budget items in order to successfully compete for
limited resources.

.02 Follow prescribed budget preparation guidance and requirements provided by the Office of
Management and Budget and the DOC.

-END -
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CHAPTER 4.4 - ENVIRONMENTAL AUDITS

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for conducting and reporting
environmental audits.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all applicable Departmental Offices and Operating Units.

SECTION 3. DEFINITIONS

.01 Environmental Audit - A formal periodic assessment of environmental compliance, conducted
onsite using established protocols such as the United States Army, Engineering Research Development
Center, Construction Engineering Research Laboratory, The Environmental Audit Manual (TEAM)
Guide or other protocol approved by the Head of the Operating Unit or designated authority.

a. External Environmental Audits - Audits conducted by personnel not directly
associated with the evajuated activities. One representative from the Operating Unit or
Department environmental office should be a member of each external audit team.

b. Internal Environmental Audit - Audits conducted by personnel from the facility being
audited.

SECTION 4. REQUIREMENTS

.01 Statutes.

a. Clean Water Act (CWA). The CWA was amended to require the establishment of a
program to address storm water discharges. In response, EPA promuigated the National
Pollutant Discharge Elimination System (NPDES) storm water permit application
regulations. regulations require that facilities with the following storm water discharges
apply for an NPDES permit: (1) a discharge associated with industrial activity; (2) a
discharge from a large or medium municipal storm sewer system; or (3) a discharge which
EPA or the state/tribe determines to contribute to a violation of a water quality standard or
which is a significant contributor of pollutants to waters of the United States.

b. Emergency Planning and Community Right-to-Know Act (EPCRA). EPCRA governs
proper procedures for hazardous chemicals. Under the Act, businesses are required to
have emergency plans, report chemical inventories, and notify authorities in the event of a
toxic release. EPCRA has four major provisions: emergency planning, emergency release
notification, community right-to-know (hazardous chemical inventory) reporting, and
toxic chemical release inventory reporting. For each provision, there are thresholds, based
on chemical quantities, that trigger applicability.

c. Federal Insecticide, Fungicide and Rodenticide Act (FIFRA). Delegates EPA the
responsibility to regulate the sale, distribution, and release of pesticides, pesticide
products, and pesticide devices. Registration includes approval by the EPA of the
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pesticide's label, which must give detailed instructions for its safe use. The EPA must
classify each pesticide as either "general use," "restricted use," or both. "General use"
pesticides may be applied by anyone, but "restricted use" pesticides may only be applied
by certified applicators or persons working under the direct supervision of a certified
applicator.

d. Resource Conservation and Recovery Act (RCRA). RCRA established a national
policy that encourages reduction or elimination of the generation of hazardous waste as
expeditiously as possible, wherever feasible. Any waste generated should be treated,
stored, and disposed of in ways that minimize future threats to human health and the
environment.

e. Safe Drinking Water Act (SDWA). SDWA ensures the quality of Americans' drinking
water by allowing the EPA to set standards for drinking water quality and to oversee the
states, localities, and water suppliers who implement those standards.

f. Toxic Substance Control Act (TSCA). TSCA was enacted by Congress to give EPA
the ability to track the 75,000 industrial chemicals currently produced or imported into the
United States. These chemicals are repeatedly screened by EPA who can require reporting
or testing of those chemicals that may pose an environmental or human-health hazard.
Those chemicals posing unreasonable risks can be banned. TSCA also governs facilities
with PCBs, asbestos, and lead-based paint.

.02 Executive Orders.

a. EO 13423. Strengthening Federal Environmental, Energy, and Transportation
Management. EO 13423 combines the Federal environmental, energy and transportation
goals in one executive order. The energy requirements include a 3% annual reduction in
energy consumption, or 30% by 2015; and 50% of the renewable energy must be from
new renewable sources (in service after January 1, 1999). Other provisions include
reducing (potable) water consumption by 2% per year, or 16% by 2015, and constructing
or renovating buildings in accordance with sustainable strategies.

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s environmental audit program;

b. Establishing policy and guidance to ensure appropriate facilities are audited for
environmental compliance at least once every three years; and

c. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to environmental audits.

.02 Operating Units shall be responsible for:

a. Ensuring the audit program includes provisions to develop and track solutions to
problems identified during environmental compliance audits;
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b. Ensuring environmental audits include assessing compliance with Resource
Conservation and Recovery Act, Section 6002 (42 U.S.C. § 6962), buy-recycled
requirements and include assessment of environmental management systems (EMS)
criteria;

c. Scheduling external environmental audits for the facilities under their control that
possess a high likelihood for a significant environmental event and/or a higher magnitude
of consequence should an event occur;

d. Providing annually a schedule of external audits to the DOC Environmental Manager;
and

e. Reporting or making available the status of any audit findings to the DOC
Environmental Manager.

SECTION 6. OBJECTIVES

.01 Perform external audits at appropriate facilities once every three years.

SECTION 7. MAJOR PROGRAM PROCEDURES

.01 Environmental audits must be designed to enable an Operating Unit to regularly evaluate its
environmental compliance performance and identify problems areas and potential violations before
corrective action becomes necessary or, if it is already required, to assure timely and adequate

.02 Environmental audits should identify the root causes of environmental audit findings and
recommend corrective actions to prevent future problems.

.03 Environment audits should identify the root causes of environmental audit findings and recommend
corrective actions to prevent future problems.

.04 Audit findings shall be described as one of the following classes:

a. Class 0 (significant): A finding categorized as significant or class 0 requires
immediate action. It poses, or has a high likelihood of posing, a direct and immediate
threat to human health, safety, the environment, or the operation of the facility. When
significant findings occur, the facility must take immediate action to resolve the problem
or shut down the particular process or operation creating the situation.

b. Class 1 (major): A finding categorized as significant or class | indicates a situation
where the facility is currently out of compliance with an existing environmental law or
has received an enforcement action from a Federal, state or local authority, or is likely to
receive an enforcement action if no corrective action is taken. Major findings require
future actions to avoid potential threats to human health, safety, the environment, or the
operation of the facility.

c. Class 2 (minor): A finding categorized as minor or class 2 indicates a situation where
the facility is presently in compliance, but may become non-compliant in the relatively
near future. Minor findings can be administrative and procedural in nature.
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d. Class 3 (management practice): A finding categorized as a management practice or
class 3 indicates a situation where the audit team recommends implementation of a best
management practice to assist a facility in maintaining or enhancing environmental
compliance performance. These recommendations are not based on environmental
regulations and do not involve non-compliance. Instead, they are designed to help keep a
facility ahead of compliance.

e. Positive: A finding categorized as positive indicates a unique or creative management
technique to achieve compliance or improve operations to minimize environmental
impact. The purpose of formally documenting a positive finding is to share the
information with other Department facilities.

.05 Audit findings identified as class 0 through class 3 should also be described as one of the
following:

a. Carryover Finding: A carryover finding is a finding that was observed and
documented in a previous audit and remains open.

b. Repeat Finding: A repeat finding is a finding that was identified and documented
during a previous audit and closed prior to the most current audit, but the same condition
has recurred. This type of finding indicates improper action was taken to close the finding
or the facility documented closure without taking action.

c. New Finding: A new finding is a finding that was not observed and documented in
the previous audit.

.06 Operating Units must determine the frequency that internal audits will be conducted.
.07 Internal environmental audits should be incorporated into the applicable EMS.

.08 Operating Units shall forward external audit result information within 60 days from date of audit to
the DOC Environmental Manager and include the following:

a. Name and location of facility audited;

b. Date audit was completed;

¢. The number of individual audit findings by class; and

d. The number of carryover, repeat, and new audit findings.

.09 Immediately report any class 0 audit findings to the DOC Environmental Manager. Include the
. following in the notification:

a. Location and brief description of the audit finding; and

b. Short-term and/or long-term action needed to correct or mitigate the hazard identified
in the audit findings.

- END -
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CHAPTER 4.5 - ENVIRONMENTAL MANAGEMENT SYSTEM

SECTION 1. PURPOSE

.01 This Chapter prescribes the objectives, policies, and responsibilities for implementing and
maintaining an environmental management system (EMS).

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to all Departmental Offices and Operating Units.
SECTION 3. DEFINITIONS

.01 Appropriate Facility - An appropriate facility for implementing an EMS is any Departmental
property, properties, organization or operation that conducts activities that can have a significant
impact on the environment.

.02 Environmental Impact - An environmental impact is any change (complete or partial) to the
environment, whether adverse or beneficial, resuiting from the facility’s functional mission or
activities.

.03 Environmental Management System - An EMS is that component of any organization’s overall
management system that takes into account organizational structure, planning, activities, procedures,
processes, and resources for developing, implementing, achieving, reviewing, and maintaining
environmental programs and policy. It serves as a tool for improving overall environmental
performance. An EMS integrates responsibilities and practices into an overall management system to
increase efficiency while reducing environmental affairs by:

a. Identifying and addressing immediate, cumulative and long-term environmental
results of missions, services and processes; and

b. Providing order and consistency in addressing environmental impacts through the
allocation of resources, assignment of responsibility and ongoing evaluation of practices,
procedures, and processes.

.04 Environmental Policy - Environmental policy refers to a statement of intent by the top management
of an organization and/or facility to take environmental impacts into account, and presents proof of top
management’s commitment to developing and implementing an EMS.

SECTION 4. REQUIREMENTS

.01 Executive Order 13423, Strengthening Federal Environmental, Energy, and Transportation
Management, dated January 26, 2007, and the Secretary’s memorandum, subject “Environmental
Management Systems,” dated April 22, 2003. A copy of this memorandum is available at:

www.osec.doc.gov/oas/environmental/ ems.htm.

.02 EMSs shall be based on the framework of the International Organization for Standards (ISO)
14001, the Environmental Protection Agency (EPA) Code of Environmental Management Principles,
or a standard approved by the Head of the Operating Unit.
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.03 Facilities implementing an EMS will use [SO 14001 standards to validate that the EMS has been
fully implemented.

SECTION 5. RESPONSIBILITIES

.01 The Secretary of Commerce is responsible for establishing environmental policy for the DOC.
Current environmental policy is established by the Secretary’s memorandum, subject “Environmental
Management Systems,” dated April 22, 2003. A copy of this memorandum is available at
www.osec.doc.gov/oas/environmental/ems.htm.

.02 Director, Office of Budget, is responsible for establishing and issuing EMS funding policy and/or
guidance as appropriate.

.03 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s EMS program;

b. Tracking and reporting the progress of EMS implementation to the senior
management and others as appropriate;

c. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to Environmental Management Systems; and

d. Preparing and submitting reports to OMB and DOE on the environmental
management scorecard.

.04 The Heads of all Departmental Offices and Operating Units, as appropriate, shall be responsible
for:

a. Establishing an environmental policy that is consistent with the Secretary’s policy.
This environmental policy shall reflect the nature and scale of the Operating Unit’s
activities and embody commitment to compliance with laws and applicable requirements,
preventing pollution, and continual improvement;

b. Identifying the appropriate facilities that will implement an EMS;

c. Communicating the EMS policy statement to all staff and make it available to the
public;

d. Establishing EMS training programs;
e. Providing adequate resources to ensure proper implementation of an EMS;
f.  Annually reviewing and updating the EMS and goals;

g. Encouraging knowledge and understanding by all personnel of EMS requirements
through comprehensive education, training, and awareness programs; and

h. Reporting to the DOC Environmental Manager on the EMS metrics.
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SECTION 6. OBJECTIVES

.01 Develop and implement an EMS at appropriate facilities by December 31, 2008.

.02 Annually, facilities implementing an EMS will report progress towards achieving their EMS
objectives and targets.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 An effective EMS requires clear articulation of environmental responsibilities across the various
elements of an organization. Environmental responsibilities cannot be confined to the environmental
office or a designated office, they must be recognized as a prime responsibility of all employees.

.02 Environmental objectives and targets must describe the Operating Unit’s goals for improving
environmental performance. Examples of improved environmental performance or objectives include,
as applicable, reducing air emissions, eliminating hazardous chemical/materials use, conserving raw
materials, or reducing incidences of non-compliance. Targets are specific and measurable intermediate
steps that can be measured in terms of obtaining the objectives. An example is “Achieving a 50%
reduction in releases of certain toxic substances within two years.” Various EOs (see Appendix A for a
list of EOs) and this Manual provide objectives and targets that must be adopted.

.03 Operating Units or appropriate facilities senior managers must establish a procedure schedule for
reviewing their applicable EMS. These reviews must be accomplished at least annually.

a. This review should be designed to allow a phased approach, continual improvement,
and consideration of changes in the Operating Units’ programs.

b. Annual reviews will vary according to the size and nature of the appropriate facility
and how stable or dynamic the external influences are within the organization.

.04 For the purpose of conformance to EO 13423, an EMS shall be considered fully implemented
when:

a. It has been the subject of a formal audit by a qualified party outside the control or
scope of the EMS,

b. Audit findings have been recognized by the appropriate level of the agency
implementing the EMS, and

c. The appropriate senior manager accountable for implementation of the EMS has
declared conformance to EMS requirements.

.05 Audits. Once conformance has been declared, the EMS shall then be audited by a qualified party
outside of the control or scope of the EMS at least every three years from the date of the initial
declaration. Conformance declaration shall be renewed as appropriate.

.06 Annually, appropriate facilities will forward to the DOC Environment Manager:
a. List of their EMS objectives and targets;

b. Summary of the actions/initiatives taken to achieve objective and targets; and
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c. Current status towards achieving those objectives and targets.

- END -
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CHAPTER 4.6 - POLLUTION PREVENTION PROGRAM

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities, and objectives to implement pollution
prevention programs throughout the DOC.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Oftices and Operating Units.
.02 The provisions of this policy do not apply to the following:

a. Procurement, use, generation, storage, processing, disposal, or management of
radioactive materials; or

b. Additional pollution prevention requirements for transportation-related onshore and
offshore facilities and vessels that are regulated by the United States Coast Guard.

SECTION 3. DEFINITIONS

.01 Ozone-depleting substance - An ozone-depleting substance (ODS) is any substance designated as a
Class I or Class II substance by the EPA in 40 CFR 82, examples include the following:

a. Class 1 ODSs include any substance designated as Class [ by the EPA pursuant to 42
U.S.C. 7671(a), including but not limited to, chlorofluorocarbons, halons, carbon
tetrachloride, and methyl chloroform; and

b. Class [I ODSs include any substance designate as Class Il by the EPA pursuant to 42
U.S.C. 7671(a), including, but not limited to, hydrochlorofluorocarbons.

.02 Pollution Prevention - Pollution prevention is a practice that reduces or eliminates the creation of
pollutants through increased efficiency in the use of raw materials, energy, water, or other resources; or
the protection of natural resources by conservation.

.03 Source Reduction - Source reduction does not entail any form of waste management (e.g., recycling
and treatment). Source reduction includes equipment or technology modifications; process or
procedure materials; and improvements in housekeeping, maintenance, training, or inventory control
and is a practice that:

a. Reduces the amount of any hazardous substance, pollutant, or contaminant that enters
any waste stream or otherwise is released into the environment (including fugitive
emissions) prior to recycling, treatment, and disposal; or

b. Reduces the hazards to public health and the environment associated with the release
of hazardous substances, pollutants, or contaminants.

.04 Waste Minimization - Waste minimization is the practice of source reduction or recycling. Waste
minimization does not include waste treatment, transfer of waste constituents from one environmental
medium to another, concentration or dilution of waste, or disposal of waste.
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SECTION 4. REQUIREMENTS

.01 Statutes.

a. Resource Conservation and Recovery Act (RCRA)42 U.S.C. 6901, et. seq.). Section
1003 (b) of RCRA established a national policy that encourages reduction or elimination
of the generation of hazardous waste as expeditiously as possible, wherever feasible. Any
waste generated should be treated, stored, and disposed of in ways that minimize future
threats to human health and the environment.

b. Pollution Prevention Act of 1990 (42 U.S.C. 133, et. Seq.). Section 6602 (b) of the
Pollution Prevention Act clarified the national pollution prevention policy by setting
priorities for preventing pollution. Pollution prevention priorities are ranked preferred to
least preferred as follows:

« Pollution should be prevented or reduced at the source, whenever feasible.

+ Pollution that cannot be prevented should be recycled in an environmentally safe
manner, whenever feasible.

» Pollution that cannot be prevented or recycled should be treated in an
environmentally safe manner, whenever feasible.

« Disposal or other release into the environment should be employed only as a last
resort and should be conducted in an environmentally safe manner.

c. Clean Air Act (42 USC 7401-7642). Title VI of the Clean Air Act set phase-out
schedules for certain classes of Ozone Depleting Substances (ODSs) along with
aggressive recycling requirements for ODSs.

.02 Executive Orders.

a. Executive Order 13423, Strengthening Federal Environmental, Energy, and
Transportation Management. In this EO, EPA established a Priority Chemical List that
targeted chemicals in specific uses for a 50% reduction by December 31, 2010. This
reduction can be achieved by establishing a policy to eliminate the chemicals in the
specific uses contained in EPA Priority Chemical List. The EPA Priority Chemical List
reduction program requirements and procedures include the following steps:

« Identify the processes within the organization that operate the specific chemical
listed on the EPA Priority Chemical List;

» Determine if the priority chemical is used in the process;

» Calculate or estimate the 2005 baseline quantities of the chemicals by researching
past reports, purchasing records, and other documents; and

+ Replace existing use with a process that uses a non-priority chemical or substitute
the priority chemical with a less hazardous chemical. Table 4.6-2 contains
suggested alternatives to the listed uses and/or chemicals on EPA Priority
Chemical List.

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:

a. Developing and managing the DOC’s pollution prevention program;
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b. Preparing and submitting annual RCRA report to EPA; and

¢. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to pollution prevention.

.02 Department Offices and Operating Units shall be responsible for:

a. Submitting the following information, annually to the DOC Environmental Manager:

« Status of plan to eliminate Class 1 ODS;

» Pollution prevention initiatives undertaken during the past quarter along with
results of the initiatives; and

» The 2005 baseline chemicals and progress towards achieving the 50% reduction or
the policy eliminating the chemicals in the uses listed in Table 4.6-1.

b. Reducing the generation or release of pollutants, and the adverse effects on human
health and the environment through pollution prevention and waste minimization

¢c. By December 31, 2010, eliminating the priority chemicals in specific uses identified
in the EPA Priority Chemical List (Table 4.6-1 on page 50) or reduce the amount of the
priority chemicals by 50% from a 2005 baseline;

d. By December 31, 2010, phasing out procurement of Class [ ozone-depleting
substances for anon-excepted uses; '

e. Establishing and executing cost-effective pollution prevention programs to reduce the
volume of hazardous waste, and provide reports as needed; and

f. Reducing the use of ozone-deleting substances.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The DOC emphasizes pollution prevention, including improvements in energy and resource
utilization, as the “first choice” in achieving compliance with applicable environmental requirements as
required in EO 13423,

.02 Department Offices and Operating Units will incorporate pollution prevention and waste
minimization into all phases of equipment and materials acquisition, operations, maintenance, support
and disposal over the system life-cycle.

SECTION 7. REPORTS

.01 RCRA Report. Details waste management strategies for complying with EO 13423.

SECTION 8. OTHER INFORMATION

.01 EPA Priority Chemical List.
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Table 4.8-1: EPA Priority Chemical List

Reporting Reporting
Use Chemical Limitations/Exceptions Thresholds | Measurements
Temperature and Mercury Exempt where called for in 0 Pounds Pounds of Mercury
pressure monitoring 3" party specifications or
devices (medical and Certifications such as
industrial) ASTM, NIST, EPA
Switches Mercury Only for new construction, 0 Pounds Pounds of
Renovation in facilities and Mercury
Replacement in hardware.
Electroplating Processes Cadmium None 0 Pounds Pounds of
Cadmium used
Tin/Lead Soldering Lead Repair and re-work 0 Pounds Pounds of lead
(electrical & electronic Operations only. solder used
components)
Pesticides Naphthalene None 0 Pounds Pounds of
Naphthalene used
Insulating materials PCBs None 0 Pounds Pounds of PCBs

(dielectric fluids in
transformers and
ballasts)

In fluid
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Table 4.8-2: Suggested Alternatives

Use Chemical Suggested Alternatives

Temperature and pressure monitoring Mercury Aneroid manometers-digital and electronic
devices (medical and industrial) temperature measuring devices

Switches Mercury Electronic thermostats, mechanical switches,
Ultrasonic and photoelectric sensors

Electroplating Processes Cadmium Alternative metal coating, metal deposition,
flame coating, limited area plating

Tin/Lead Soldering (electrical & Lead Tin copper eutectic, ting silver eutectic
Electronic components)

Pesticide Naphthalene Integrated Pest Management techniques
including process changes

.02 While the term pollution prevention often is used interchangeably with waste minimization, there
are some differences. Pollution prevention is a broader term than waste minimization in that pollution
prevention encompasses all pollutants, including air emissions, wastewater and solid wastes; energy
and water consumption; and initial product design. In addition, while both terms encompass source
reduction, certain types of recycling are considered waste minimization, but not pollution prevention.
Generally, only closed-loop recycling, where chemicals are recycled or reused without being removed
from the process, is considered pollution prevention. Off-site recycling, where wastes are taken from
the process and recycled at another facility or a different area of the same facility, falls within the
definition of waste minimization, but is not considered pollution prevention.

.03 Source reduction can be achieved by equipment or technology modification, process or procedure
modification, reformulation or redesign of products, substitution of raw materials, and improvements in
housekeeping, maintenance, training, or inventory control.

.04 The EPA does not consider all recycling practices to be environmentally sound recycling for waste
minimization purposes. In general, the EPA does not consider recycling activities that closely resemble
conventional waste management activities to be waste minimization. An example includes treatment of
wastes for the purposes of destruction or disposal. Certain other forms of waste treatment also are not
considered waste minimization, to include:

a. Transfer of hazardous constituents from one environmental medium to another, such
as use of an air stripper to evaporate volatile organic constituents from an aqueous waste
into the air;
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b. Concentration activities conducted solely for reducing waste volume, unless
concentration is an integral step in recovering useful constituents from the waste prior to
treatment and disposal; and

c. Dilution of waste to reduce toxicity, unless dilution is a necessary step in a recovery or
recycling operation.

- END -
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CHAPTER 4.7 - HAZARDOUS CHEMICALS AND MATERIALS

SECTION 1. PURPOSE

.01 The Chapter prescribes the policies, responsibilities, and objectives for:

a. The storage and use of chemical and, where applicable, the spill contingency and
response requirements for hazardous or regulated chemicals in a manner consistent with
applicable Federal, state and local laws and regulations; and

b. Affirmative procurement programs for the acquisition of the items with the highest
percentage of recovered materials practicable consistent with EPA guidelines.

.02 Oils, pesticides, asbestos and asbestos-containing materials and underground and aboveground
storage tanks require special management practices that are addressed in subsequent chapters of this
Manual.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Offices and Operating Units that store,
handle, and purchase hazardous or regulated chemicals.

SECTION 3. DEFINITIONS

.01 Hazardous Chemical/Material - For the purposes of this Chapter, a hazardous or regulated chemical
or material is:

a. Any chemical or material defined as hazardous in 29 CFR 1910 or 1026;

b. Any item or chemical which is reportable or potentially reportable as inventoried
under the requirements of hazardous chemical reporting, i.e., 40 CFR 355, 370 and or
372; or

c. Any item or chemical which, when being transported or moved on public roads, is a
risk to public health or safety or an environmental hazard and is regulated by, but not
limited to, the following requirements:

*  Department of Transportation Uniform Safety Act (49 CFR 100-185), as amended;

+ International Maritime Dangerous Goods Code of the International Maritime
Organization, as amended;

« Dangerous Goods Regulations of the International Air Transport Association, as
amended; and

* Technical Instructions of the International Civil Aviation Organization, as
amended.

SECTION 4. REQUIREMENTS

.01 Numerous environmental laws and regulations govern the storage, use, and disposal of hazardous
chemicals. While not intended as an exhaustive list, the following Federal regulations are applicable to
hazardous chemicals.
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.02 Statutes.

a. Comprehensive Environmental Response, Compensation and Liability Act, as
amended;

b. Superfund Amendments and Re-authorization Act (42 U.S.C. 9601. et. seq.):

¢. Emergency Planning and Community Right-to-Know Act (EPCRAY42 U.S.C. 11001,
et. seq.);

d. Hazardous Materials Transportation Act (49 U.S.C. 5101, et. seq.):

e. Federal Insecticide, Fungicide. and Rodenticide Act (7 U.S.C. 136, et. seq.);

f.  Occupational Safety and Health Act (29 U.S.C. 651, et. seq.); and

g. Resource Conservation and Recovery Act (42 U.S.C. 6901, et. seq.):

.03 Code of Federal Regulations.
a. 29 CFR 1910 Occupational Safety and Health Standards;
b. 29 CFR 1926 Safety and Health Regulations for Construction;
¢. 33 CFR Navigation and Navigable Waters; and
d. 40 CFR Protection of Environment.

SECTION 5. RESPONSIBILITIES

.01 The DOC Environmental Manager shall be responsible for:

a. Coordinating with the DOC and Operating Unit Safety Offices on the use and storage
of hazardous chemicals;

b. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to hazardous chemicals.

.02 Heads of Operating Units that use, store and/or handle hazardous chemicals/materials shall be
responsible for:

a. Implementing a Hazardous Chemicals/Materials Management Plan and/or Chemical
Hygiene Plan to ensure that hazardous and regulated chemicals/materials are used, stored,
handled, and disposed of appropriately;

b. Ensuring employees are trained in the proper use, handling, and storage of hazardous
chemicals/waste;

¢. Maintaining, and make readily available, Material Safety Data Sheets (MSDS) for
each hazardous chemical/material on-site. The use of the internet for access to the MSDS
databases is allowed as defined in OSHA 29 CFR 1910 and 1926; and
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d. Providing annual reports to the Department Environmental Manager on the status of
the Hazardous Chemicals/Materials Management Plan and/or Chemical Hygiene Plan for
inclusion in the RCRA Report.

.03 Department Operating Units that handle, use, and/or store hazardous or regulated chemicals shall
be responsible for:

a. Following legally applicable, relevant and appropriate Federal, state and local
regulations related to hazardous chemicals/materials;

b. Applying best management practice to reduce risk to human health and the
environment from hazardous chemicals/materials. These practices will be applied
throughout the life cycle of the hazardous chemicals/materials;

¢. Avoiding, reducing, or eliminating the use of hazardous chemicals/materials and the
generation of regulated hazardous waste. Apply improved procurement practices and
inventory control to prevent regulated hazardous waste generation through material
spoilage, shelf-life expiration, or improper inventory control;

d. Minimizing the use of hazardous chemicals/materials through proactive pollution
prevention actions and affirmative procurement programs;

¢. Notifying the DOC Environmental Manager of any known or suspected violations of
any applicable Federal, state or local laws or regulations related to hazardous
chemicals/materials;

f. Managing and removing polychlorinated biphenyl (PCB) items in accordance with 40
CFR 761;

g. Complying with all the provisions of EPCRA (40 CFR 355, 370, and 372), to include
maintaining an inventory and submitting required reports to the appropriate Federal, state
and local emergency planning commissions, and the EPA; and

h. Providing EPCRA reports to the DOC Environmental Manager annually.

SECTION 6. OBJECTIVES

.01 Develop and implement a Hazardous Chemicals/Materials Management Plan and/or Chemical
Hygiene Plan.

.02 Establish affirmative procurement programs to reduce and/or control hazardous chemical/material
purchases when and where applicable, in accordance with laws, regulations, and EOs.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Develop and implement a Hazardous Chemicals/Materials Management Plan and/or Chemical
Hygiene Plan that identifies hazardous chemicals/materials, management requirements, assigns
responsibilities for management, and establishes local operating procedures. The Hazardous Materials
Chemicals/Materials Management Plan should address the following:

a. Strategy for complying with applicable laws and regulations;
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b. Procedures to obtain and comply with any permits required for hazardous
chemical/material storage or use;

¢. Handling and storing requirements;

d. Hazardous chemical/material disposal procedures;

e. Procedures for procuring hazardous chemicals/materials;
f.  Worker training requirements;

g. Spill control equipment requirements and procedures;

h. Emergency preparedness/response protocols;

i. Community notifications required by EPCRA;

J. Spill reporting required by the Clean Water Act (33 U.S. C. 1251) and EPA
regulations in 40 CFR, as amended; and

k. Occupational Safety and Health Administration hazard communication requirements
(29 CFR 1910.1200 and 29 CFR 1926) and Chemical Hygiene Plan (29 CFR 1910.1450).

.02 Transport hazardous chemicals/materials over public highways and onsite areas accessible to the
general public in accordance with the Hazardous Materials Transportation Uniform Safety Act (49
USC 5101), and applicable state and local regulations. Transportation of hazardous chemicals/materials
at on-site areas will be conducted in a manner to preclude spills or releases to the environment, and to
enhance personnel safety.

.03 Design and construct hazardous chemical/material storage areas to prevent releases to the
workplace and/or environment. :

.04 Manage excess or unserviceable hazardous chemical/material stocks emphasizing waste
minimization techniques such as reuse, recycling, energy recovery, and detoxification (reducing the
volume and/or toxicity when where applicable).

.05 Manage PCBs in place unless operational, economic, or regulatory considerations justify removal.
Economic analysis will include potential environmental damage.

.06 The management, use, disposal, and cleanup of PCBs, must comply with 40 CFR 761.

.07 Small PCB capacitors that preserve the integrity of the container should be disposed intact as
opposed to crushing or other processes that may result in a release of PCBs.

.08 The Commerce Acquisition Manual, 1323.70, Affirmative Procurement Program, establishes an
affirmative procurement programs for all EPA-designated guideline items. This program is designed to
meet the requirements of Section 6002 of the Resource Conservation and Recovery Act and EO 13423.

- END -
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CHAPTER 4.8 - HAZARDOUS AND SOLID WASTE MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter prescribes policies, objectives, and targets for managing hazardous and solid wastes
through improved awareness, program management, and accountability.

SECTION 2. SCOPE

.01 The provisions in this Chapter apply to Departmental Offices and Operating Units that generate
hazardous and solid waste.

SECTION 3. DEFINITIONS

.01 Hazardous Waste Generator - A generator is a person or site, whose act or process produces
hazardous waste or whose act first subjects hazardous waste to regulation. Environmental Protection
Agency and state environmental regulatory agencies consider entire sites as the generator. Therefore,
in this Chapter, hazardous waste generator shall refer to the entire, contiguous site, facility, or
Operating Unit.

.02 Hazardous Waste - A hazardous waste is any solid waste defined or listed as hazardous according
to 40 CFR 261.3 (Identification and Listing of Hazardous Waste) or, where applicable, each State’s
hazardous waste management rules and regulations.

.03 Solid Waste - Solid waste is any discarded material as defined in 40 CFR 261.2 or, where
applicable, each State’s solid waste management rules and regulations.

SECTION 4. REQUIREMENTS

.01 Numerous Federal, state and local regulations govern the handling and disposal of solid wastes.
The following are some of the Federal regulations applicable to solid wastes:

.02 Statutes.

a. Resource Conservation and Recovery Act (RCRA) (42 U.S.C. 6901, et. seq.). RCRA
established a national policy that encourages reduction or elimination of the generation of
hazardous waste as expeditiously as possible, wherever feasible. Any waste generated
should be treated, stored, and disposed of in ways that minimize future threats to human
health and the environment.

b. Hazardous Materials Transportation Act (HMTA) (49 U.S.C. 5101, et. seq.). HMTA
regulates the transportation of certain hazardous materials; to prescribe the powers and
duties of certain state agencies and officials; and to prescribe penalties and provide
remedies

.03 Code of Federal Regulations.

a. 29 CFR 1910, Occupational Safety and Health Standards (OSHA). OSHA outlines
worker health and safety standards, the storage and handling of hazardous materials,
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emergency response procedures for a hazardous materials incident, fire protection
standards, and regulations governing toxic and hazardous substances.

b. 40 CFR, Protection of Environment. In addition to forming the Environmental
Protection Agency, the Councii of Environmental Quality, and the Chemical Safety and
Hazard Board, 40 CFR is the overarching Federal regulation governing the protection of
the environment.

SECTION 5. RESPONSIBILITIES

.01 The DOC Environmental Manager shall be responsible for:

a. Developing and managing the Herbert C. Hoover Building (HCHB) asbestos program,
and

b. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to the use, storage, or disposal of hazardous or
solid wastes.

.02 Departmental Offices and Operating Units shall be responsible for:

a. Complying with legally applicable and appropriate state, and local laws and
regulations for managing, generating, treating, storing, disposing, and transporting
hazardous and solid wastes. This includes the terms of local hazardous and solid wastes
permits;

b. Maintaining a list of the hazardous waste that is generated, stored, treated, disposed of
on-site, or transported off-site, including by whom and where;

c. Ensuring all persons handling or managing hazardous waste will be trained to perform
their responsibilities in a safe and environmentally acceptable manner;

d. Developing and implementing a Hazardous Waste Management Plan that outlines
compliance with Federal, state and local laws and regulations;

e. Asapplicable, disposing of special medical waste in accordance with applicable
provisions and implementing regulations of the Medical Waste Tracking Act of 1988,
state, and local requirements;

f.  Diverting solid waste away from landfill disposal and meeting the goals established in
EO 13423, Strengthening Federal Environmental, Energy, and Transportation
Management;

g. Recycling or reusing the following commodities, at all facilities, unless significant
barriers (e.g., lack of markets, cost effectiveness, etc.) exist: white paper, mixed
paper/newspaper, cardboard, aluminum, plastic (#! PET and #2 HDPE), glass, pallets,
scrap metal, toner cartridges, used oil, used ethanol, and consistent with applicable
hazardous waste regulations, fluorescent lamps and ballasts, unwanted cell phones, and
rechargeable batteries;

h. Maximizing the use of two-sided copying and electronic messaging to reduce waste;
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i.  Where cost effective, refurbishing rather than replacing used furniture;

j. Where it is economically feasible, reducing the quantity, volume, or toxicity of
hazardous wastes, emphasizing source reduction and material substitution methods;

k. Cooperating, to the extent practical and where cost effective, in recycling and solid
waste minimization programs conducted by local communities;

I.  Establishing local procedures and responsibilities for the execution of a waste
management program that emphasizes pollution prevention, waste prevention, waste
minimization and individual responsibilities to achieve compliance;

m. Reporting to the DOC Environmental Manager all hazardous waste enforcement
action taken against a facility or Department Operating Unit; and

n. Considering the assignment of a Recycling Coordinator at appropriate facilities to
oversee and coordinate recycling programs.

SECTION 6. OBJECTIVES

.01 Hazardous waste generators shall comply with Federal, state, and local laws and regulations
regarding the handling and disposal of hazardous and solid wastes.

SECTION 7. HAZARDOUS WASTE MAJOR PROGRAM REQUIREMENTS AND
PROCEDURES

.01 Waste management procedures will be designed upon the following principles:

a. Whenever and wherever feasible, seek to prevent the generation and acquisition of
hazard wastes;

b. Whenever waste generation is unavoidable, work to reduce the amounts, toxicity, or
risk, generated through the use of sound waste management practices; and

c. Wherever feasible, move aggressively to clean up and restore areas contaminated by
pollution.

.02 The Hazardous Waste Management Plan should contain the following elements:
a. Emergency information and contacts;

b. Introductory materials such as a table of contents, record of annual review, record of
changes and a list of tables and figures;

c. A description that discusses the activities that generate hazardous waste;
d. A description of responsibilities for managing hazardous waste;
e. Location maps showing the location of accumulation and storage sites;

f. The latest version of the hazardous waste inventory;
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g. A description of the process to characterize waste and a copy of the latest waste
analysis results cross-referenced to the hazardous waste inventory;

h. Hazardous waste management procedures;
i. Hazardous waste reporting requirements and copies of the latest report;

j. Training requirements for the workers that handle or manage hazardous waste and
copies of certificates showing completed training. Hazardous waste training will cover, at
a minimum, the following topics:

* Brief discussion and introduction to the RCRA, including the basic requirements
for site-specific hazardous waste management;

« The proper procedures for the identification of hazardous waste;

« The proper procedures for managing a hazardous waste accumulation or storage
site;

« Hazardous waste container use, marking, labeling, and segregation;

+ Hazardous waste turn-in procedures;

» Manifesting and transporting hazardous waste;

+ Spill prevention and emergency response;

» Hazardous waste reduction strategies; and

+ Personnel and fire safety practices.

k. If applicable, copies of the Spill Control and Countermeasures Plan and/or
contingency/spill plan; and

I. List of required equipment and spill response supplies to be maintained at all
hazardous waste accumulation and storage sites.

.03 Locate accumulation and storage sites in areas that facilitate compliance.

.04 Assign an individual to manage each accumulation and storage site. This individual must be trained
in the proper management of the accumulation or storage site.

.05 Periodically verify permits and licenses for treatment, storage and disposal facilities that receive
hazardous wastes.

SECTION 8. SOLID WASTE MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Use integrated solid waste management procedures, techniques, and practices to manage solid
wastes. Refer to Chapter 6 for additional information.

.02 Department Operating Units, and facilities will cooperate, to the extent practicable, in recycling
programs conducted by the local community.

- END -
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CHAPTER 4.9 - AIR QUALITY

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities, and objectives, for compliance with the Clean
Air Act (CAA).

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Offices and Operating Units with
devices/discharges subjected to air permit requirements, the CAA or other Federal, state, or local air
quality standards.

.02 Provisions for indoor air quality are not addressed in this Chapter.

SECTION 3. DEFINITIONS

.01 Air Pollutant - Any air pollution agent or combination of such agents, including any physical,
chemical, biological, radioactive (including source material, special nuclear material and byproduct
material) substances or matter which is emitted into or otherwise enters the ambient air and for which
ambient air quality standards have been established. (For some examples, see Section 6.02 of this
Chapter.) Such term includes any precursors to the formation of any air pollutant, to the extent the
Environmental Protection Agency (EPA) has identified such precursor or precursors for the particular
purpose for which the term "air pollutant” is used.

.02 Air Pollution Source - Any stationary source of air pollutant(s) that is built or modified after
publication of final or proposed regulations which prescribe a standard of performance intended to
apply to that type of air pollutant produced. A stationary source is described as a fixed, non-moving
producer of pollution, such as power plants and other facilities using industrial combustion processes,
paint spray booths, fuel storage tanks, and solvent cleaning facilities.

.03 Non-Attainment Area - A non-attainment area is any geographic area that does not meet one or
more of the national ambient air quality standards for the criteria pollutants designated through the
CAA.

SECTION 4. REQUIREMENTS

.01 The CAA assigns primary responsibility for the control of air pollutants to the states. Federal
regulations provide a framework that each state uses to design specific regulatory strategies to deal
with air pollution within its boundaries. State programs are formalized in state implementation plans.
Once approved by the EPA, these state implementation plans become federally enforceable. States may
impose more stringent air quality restrictions than Federal requirements. Department Operating Units
and facilities shal! follow the more stringent requirements.

.02 The major requirements of the CAA include the following:

a. 40 CFR 61, National Emission Standards for Hazardous Air Pollutants (NESHAPS)
are uniform national standards that apply to new, modified and existing stationary
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sources. The air pollutants regulated include asbestos, beryllium, mercury, inorganic
arsenic, vinyl chloride, benzene, and radionuclides.

b. 40 CFR 50, National Ambient Air Quality Standards (NAAQS) are air pollutants
which may be harmful to the public health or welfare. NAAQS are regulated as either
primary or secondary ambient air quality standards. Primary standards reflect the level of
attainment necessary to protect the public health, allowing for a margin of safety.
Secondary standards, when prescribed, are designed to protect public welfare in addition
to health.

c. 40 CFR 50-69. CAA Title V is the newest amendment (circa 1990). It requires the
EPA to regulate source categories of 189 toxic air pollutants and meet maximum
achievable control technology standards for each source category.

d. 40 CFR 60, New Source Performance Standards (NSPS) apply to individual air
pollution sources. NSPS are established by the EPA for individual industrial or source
categories and include emission standards; notification and testing procedures; and
monitoring and reporting requirements. These standards are designed to reflect the Best
Available Control Technology (BACT) for each source category. New source
performance standards are uniform national EPA standards that limit the amount of
pollution allowed from new or existing air pollutant sources that have been modified.

e. 40 CFR 52.21, Prevention of Significant Deterioration Program (PSD) preserves air
quality in areas where ambient standards have been met (attainment areas). The PSD
program requires preconstruction review and application of BACT for all emission
sources of a given size and industrial category planning to construct or reconstruct
facilities.

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC air quality program, and

b. Informing all Departmental and Operating Units of any pending or new legislation or
EOs impacting air quality regulations.

.02 Departmental Office and Operating Units shall be responsible for:

a. Ensuring compliance with the provisions of the CAA, state, and local laws and
regulations and applicable permit requirements for its facilities;

b. Establishing budgeting and funding policies for their facilities permit fees; and

¢. Informing the DOC Environmental Manager of any discrepancies in permit
compliance or major release of hazardous air pollutants.

SECTION 6. OBJECTIVES

.01 Comply with all applicable Federal, state, and local regulations governing air quality at DOC
facilities.
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.02 Comply with all air quality permit restrictions and requirements.

.03 Reduce or minimize volatile organic compound emissions and nitrogen oxides emissions in an
effort to reduce ambient ozone levels.

.04 When cost effective, procure alternative clean-fuel vehicles in affected non-attainment areas.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Air quality compliance involves prevention, control, abatement, documentation, and reporting of
air pollution from air pollution sources. Maintaining compliance with air quality regulations may
require reduction or elimination of emissions from existing sources, and control of new pollution
sources.

.02 State regulations generally establish emission limits for various types of air pollution sources and
require permits for construction, modification, and operation of these sources of air pollutants.
Performance testing and periodic or continuous emission monitoring may be required to assure
compliance with emissions limits. Both civil and criminal penalties may be imposed for permit
violations.

.03 Permits and permit fees. The CAA Amendments of 1990 established a nationwide permit program
for air pollution sources. States issue federally enforceable operating permits. These permits are
designed to enhance the ability of the EPA, state, local regulatory agencies, and private citizens to
monitor and enforce the CAA requirements.

a. Permits typically clarify operating, controlling, record keeping, and reporting
requirements for affected air pollution sources.

b. Permit applications may require the preparation of detailed plans to include
compliance plans for air pollution sources. These plans accompany each permit
application. Failure to comply with the plan or permit can be grounds for enforcement
action.

.04 Engineering and economic analyses should be performed for each project requiring specification or
installation of equipment for the control of air pollutants. These analyses will ensure the selected
control technology meets compliance requirements, does not create an unacceptable health or safety
risk, and is cost effective.

.05 When planning and/or designing a new air pollution source or modifying an existing source,
coordinate the design with responsible EPA, state, or local authorities at the earliest practical time.

-END -
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CHAPTER 4.10 - ASBESTOS MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities and objectives to effectively manage asbestos.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Operating Units with building owner or
building operations and maintenance (O&M) responsibility (i.e. cleaning, maintenance, repair, or
renovation work).

.02 Not all Occupational Safety and Health Administration (OSHA) program requirements are covered
in this Chapter.

.03 States may impose asbestos standards equal to or more stringent than Federal requirements.
Department Operating Units must follow the more stringent requirements.

SECTION 3. DEFINITIONS

.01 Abatement - The removal of asbestos containing material from a damaged area, a functional space,
or a homogeneous area in a building.

.02 Asbestos - The asbestiform varieties of chrysotile; crocidolite; amosite; anthophyllite; tremolite; and
actinolite.

.03 Asbestos-Containing Building Material (ACBM) - Any building material which contains more than
1% asbestos.

.04 Asbestos-Containing Material (ACM) - Any material or product which contains more than one
percent asbestos.

.05 Asbestos Management Plan (AMP) - A permanent record of the current status and condition of all
asbestos containing material in an installation’s facility inventory. The AMP also contains the
documentation and procedures for all asbestos management efforts to ensure compliance with
applicable Federal, state, and local regulations.

.06 Friable ACM - Any material, containing more than 1% asbestos, which, when dry, can be crumbled,
pulverized, or reduced to powder by hand pressure. (Examples: pipe insulations, sprayed-on
fireproofing, and boiler insulation)

.07 Management in Place - Refers to principle of maintaining intact, undisturbed asbestos so that is does
not become damaged or disturbed and release asbestos fibers.

.08 Non-friable - Any material, containing more than 1% asbestos, which, when dry, cannot be
crumbled, pulverized, or reduced to powder by hand pressure.

.09 Operations and Maintenance (O&M) Program - A program of work practices to maintain ACM in
good condition, ensure clean up of asbestos fibers previously released, and prevent further release by
minimizing and controlling ACM disturbance or damage.
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.10 Permissible Exposure Limit (PEL) - The PEL for asbestos is 0.1 fibers/cubic centimeters (f/cc) and
is based upon the average exposure for a complete 8-hour work shift.

.11 Repair - Returning damaged ACM to an undamaged condition or to an intact state so as to prevent
fiber release.

SECTION 4. REQUIREMENTS

.01 Statutes.

a. Toxic Substance Control Act (15 U.S.C. § 2601, et seq.), was enacted by Congress to
give EPA the ability to track the 75,000 industrial chemicals currently produced or
imported into the United States. EPA repeatedly screens these chemicals and can require
reporting or testing of those that may pose an environmental or human-health hazard. EPA
can ban the manufacture and import of those chemicals that pose an unreasonable risk.

.02 Code of Federal Regulations.

a. 40 CFR Part 763. Asbestos, contains standards for the handling and disposal of
asbestos.

b. 40 CFR Part 61, Subpart M, National Emissions Standards for Hazardous Air
Pollutants, is concerned with specific substances that are considered to be significant,
hazardous air pollutants and establishes national emission standards for mercury, vinyl
chloride, benzene, asbestos and many other substances.

SECTION 5. RESPONSIBILITIES

.01 The DOC Environmental Manager shall be responsible for notifying Departmental Offices and
Operating Units of any changes, or pending changes, to legislation or EOs pertaining to Asbestos
abatement or disposal.

.02 Departmental Offices and Operating Units shall be responsible for:

a. Complying with all Federal, state, and local laws and regulations on the management,
handling, transportation, and disposal of ACM;

b. Managing all undamaged ACM in place;

c. Presuming all damaged ACM is hazardous due to its potential to release airborne
asbestos fibers;

d. Abating, maintaining, isolating, repairing, or removing damaged ACM to prevent
further disturbance and subsequent release of airborne fibers. ACM that cannot be abated,
maintained, isolated or repaired must be removed; and

e. Developing and maintaining an AMP.
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SECTION 6. OBJECTIVES

.01 Prevent the release of airborne asbestos fibers above the regulated PEL.

.02 Applicable Departmental Offices and Operating Units shall identify all ACM and implement and
maintain an AMP.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Asbestos is a problem because, as a toxic substance and a known carcinogen, it can cause several
serious diseases in humans. Symptoms of these diseases typically develop over a period of years
following asbestos exposure.

.02 ACM in buildings does not always pose a problem or a hazard to occupants and workers in those
buildings. Intact, undisturbed ACM generally does not pose a health risk. Intact, undisturbed ACM
may become hazardous and pose increased risk when damaged, deteriorated, or disturbed in some
manner, that causes the release of asbestos fibers into building air.

.03 The principle of "management in-place" is designed to keep asbestos fiber levels low and to train
personnel responsible for operations and maintenance (O&M) activities to recognize and manage ACM.

.04 Proper management of asbestos involves identification, assessment and management of ACM, and
if necessary, abatement and removal. In order to prevent exposing individuals to concentrations of
asbestos fibers above the regulated PEL, Department Offices and Operating Units shall:

a. ldentify ACBM in their buildings;

b. Manage ACM in a way to minimize or contain release or exposure of airborne asbestos
fibers;

c. Remove ACM likely to release airborne asbestos fibers which cannot be reliably
maintained, repaired, or isolated;

d. Develop, implement, and maintain a written AMP; and

e. Prior to the demolition or renovation of a building, determine if the work will disturb
ACM and take appropriate action.

.05 Appropriately trained persons should evaluate the risk to facility occupants, use of the facility,
feasibility of repair, frequency of repair, and cost-effectiveness when deciding whether to remove or
repair damaged friable asbestos materials.

.06 The AMP should:
a. Assign roles and responsibilities;
b. Establish inspection and repair capabilities;

c. Establish a notification and education program to inform workers, tenants, and
building occupants where friable ACM is located including how and why to avoid
disturbing the ACM;
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h.

L.

Determine O&M equipment and supply requirements;

Establish procedures for interim control measures and fiber release episodes;

Establish procedufes to assess and prioritize damaged ACMs for abatement;

Define requirements for asbestos abatement contractors and analytical laboratories;
Direct surveillance to note, assess, and document any changes in the ACM's condition;

Establish work control systems (operations and maintenance) to control activities

which might disturb ACM; (O&M)

j.

Develop work practices to avoid or minimize fiber release during activities affecting

ACM;

k.

L.

and

Maintain records relating to asbestos identification management and abatement;

Develop and implement procedures to prevent the use of ACM in new construction;

m. Establish O&M training requirements for maintenance and custodial personnel.

-END -
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CHAPTER 4.11 - LEAD-BASED PAINT MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets to establish and implement a program to
identify, control or eliminate lead-based paint (LBP) hazards, through interim controls or abatement.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Offices and Operating Units with building
Operations and Management responsibility and child-occupied or residential facilities.

.02 Not all Occupational Safety and Health Administration program requirements are covered in this
Chapter.

.03 States may have imposed LBP standards more stringent than Federal requirements. Department
Offices and Operating Units shall follow the more stringent requirements.

SECTION 3. DEFINITIONS

.01 Abatement - Any measure or set of measures designed to permanently eliminate LBP hazards.
Abatement includes, but is not limited to:

a. The removal of LBP and lead-contaminated dust, the permanent enclosure or
encapsulation of LBP, the replacement of lead painted surfaces or fixtures, and the
removal or covering of lead contaminated soil.

b. Preparation, cleanup, disposal, and post-abatement clearance testing activities
associated with such measures. (Note: Abatement does not include renovation,
remodeling, landscaping or other activities, when such activities are not designed to
permanently eliminate LBP hazards, but, instead, are designed to repair, restore, or
remodel a given structure or dwelling even though these activities may incidentally result
in a reduction or elimination of LBP hazards. Furthermore, abatement does not include
interim controls, operations, and maintenance activities, or other measures and activities
designed to temporarily, but not permanently, reduce LBP hazards.)

.02 Child-Occupied Facility - A building or a portion of a building constructed prior to 1978, visited
regularly by the same child, 6 years of age or under, on at least 2 different days within any week
(Sunday through Saturday period), provided that each day’s visit lasts at least 3 hours and the combined
weekly visit lasts at least 6 hours, and the combined annual visits last at least 60 hours. Child-occupied
facilities may include, but are not limited to, daycare centers, preschools, and kindergarten classrooms.

.03 Deteriorated Paint - Any paint that is cracking, flaking, chipping, peeling, or otherwise separating
from the substrate of a building component.

.04 Lead-Basg:d Paint (I.BP) - Any paint or other surface coating that contains lead equal to or in excess

of 1.0 mg/cm or 0.5 percent by weight unless otherwise identified by state regulations.
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.05 Lead-Based Paint Hazard - Any condition that causes exposure to lead from lead-contaminated dust,
lead-contaminated soil, or LBP that is deteriorated or present in accessible surfaces, friction surfaces, or
impact surfaces that would result in adverse human health effects as identified by the Environmental
Protection Agency (EPA) or authorized regulatory agency pursuant to the Toxic Substances Control Act
(TSCA).

.06 Lead Contaminated Dust - Surface dust in residential dwellings, or child-occupied facilities that
contains an area or mass concentration of lead at or in excess of levels identified by the EPA or
authorized regulatory agency pursuant to TSCA.

.07 Lead Contaminated Soil - Bare soil on residential real property and on the property of a child-
occupied facility that contains lead at or in excess of levels identified by the EPA or authorized
regulatory agency pursuant to TSCA.

.08 Paint in Poor Condition - More than 10 square ft of deteriorated paint or exterior components with
large surface areas; or more than 2 square ft of deteriorated paint on interior components with large
surface areas (e.g., walls, ceilings, floors, doors); or when more than 10 percent of the total surface area
of the component is deteriorated on interior or exterior components with small surface areas (window
sills, baseboards, soffits, trim).

.09 Renovation - The modification of any existing structure, or portion thereof, that results in the
disturbance of painted surfaces, unless that activity is performed as part of an abatement as defined by
40 CFR 745.223. The term renovation includes (but is not limited to): the removal or modification of
painted surfaces or painted components (e.g., modification of painted doors, surface preparation
activity, such as sanding, scraping, or other such activities that may generate paint dust; the removal of
large structures (e.g., walls, ceiling, large surface re-plastering, major plumbing), and window
replacement.

.10 Target Housing - Any housing constructed prior to 1978, except housing for the elderly or persons
with disabilities (unless any child who is < 6 years of age resides or is expected to reside in such
housing) or any zero-bedroom dwelling (40 CFR 745.103 and 745.223).

SECTION 4. REQUIREMENTS

.01 Code of Federal Regulations.

a. 40 CFR Part 745.100, I ead-Based Paint Poisoning Prevention in Certain Residential
Structures, establishes standards for lead-based paint hazards in most pre-1978 housing
and child-occupied facilities. This regulation supports the implementation of regulations
already promulgated, and others under development, which deal with worker training and
certification, and lead hazard disclosure in real estate transactions. See also 24 CFR Part
35.

b. 29 CFR Part 1926.62. Safety and Health Regulations for Lead, sets standards for
workers with exposure to lead.
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SECTION S. RESPONSIBILITIES

.01 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC lead paint program.

b. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to lead paint abatement or disposal.

.02 Departmental Offices and Operating Units subject to the scope of this Chapter shall be responsible
for:

a. Complying with all Federal, state and local laws and regulations regarding the
handling, use, disposal, abatement, and control of LBP;

b. Developing and implementing a written LBP hazard management program to identify,
evaluate, and reduce LBP hazards in child-occupied facilities;

¢. Managing LBP hazards through interim controls or abatement;

d. Ensuring occupant and worker protection measures are taken during all repair,
maintenance, and renovation activities that disturb areas known or assumed to have LBP;
and

e. Disclosing to occupants/users of child-occupied facilities the presence of any known
LBP or LBP hazards, along with steps taken to reduce or eliminate the hazards and
information on LBP hazard reduction plans occupants or users may employ.

SECTION 6. OBJECTIVES

.01 Identify LBP hazard surfaces in child-occupied facilities.

.02 Implement an up-to-date LBP management plan in applicable Department Offices and Operating
Units focusing on LBP hazards in child-occupied facilities.

.03 Notify occupants/users of LBP hazards and provide information on LBP hazard reduction measures
they can use.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 States may have imposed LBP standards more stringent than Federal requirements. Department
Offices and Operating Units shall follow the more stringent requirements.

.02 While exposure to lead is a concern for all, childhood lead poisoning is one of the most common
and preventable pediatric health problems in the United States today. Experts agree there are three
major sources of lead exposure to children: (1) LBP, (2) lead-contaminated soil and dust, and (3) lead-
contaminated drinking water. These sources are considered major because of the number of children
potentially exposed.

.03 Children can be exposed to lead through ingestion of lead containing paint chips and dust via hand
to mouth activities. Lead was a common ingredient in residential interior and exterior oil-based paints
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produced prior to 1950. As the LBP deteriorates from age or mechanical forces, lead is released into
the environment. The most common household occurrence of lead is in house dust on window sills
where the window trim has been coated with LBP. This is because the LBP is abraded during window
opening/closing over a long period of time.

.04 The major source of lead exposure for adults is from operations involving maintenance, renovation,
abatement work, and corrosion control of items previously painted with LBP. Workers who may be
exposed to lead include abrasive blasters, inspectors, painters, and cleaning personnel working in areas
where lead-containing dust may be present. In addition to these potential occupational exposures, lead
may be brought into a home on the clothing of personnel who work in lead-related areas. This occurs
when personnel do not employ proper work practices or use proper personal protective equipment when
performing lead-related work.

.05 When leasing or selling target housing, the DOC is required to disclose any knowledge it has of the
presence of known LBP and/or LBP hazards (40 CFR 745.100). In addition, a pamphlet with lead
hazard information must be provided.

.06 All LBP activities are required to be performed by certified individuals and firms. Certification is
available for inspectors, risk assessors, supervisors, project designers, and abatement workers.

-END -
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CHAPTER 4.12 - UNDERGROUND AND ABOVEGROUND STORAGE TANKS

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities and objectives for complying with
environmental standards applicable to underground and aboveground storage tanks.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Offices and Operating Units with
underground and aboveground tanks subject to Federal, state, or local requirements. See 40 CFR
280.12 for definitions of tanks that are not underground storage tanks and therefore not subject to
Federal regulations. 40 CFR 280.10 excludes and defers certain underground storage tanks from
Federal requirements. The following kinds of tanks are not covered by this policy:

a. Farm and residential tanks of 1,100 gallons or less capacity holding motor fuel used for
noncommercial purposes;

b. Tanks storing heating oil used on the premises where it is stored;

¢. Septic tanks and systems for collecting storm water and/or wastewater;
d. Flow-through process tanks; and

e. Emergency spill and overfill tanks.

SECTION 3. DEFINITIONS

.01 Cathodic Protection - A technique for preventing corrosion of a metal surface by making the surface
the cathode of an electrochemical cell. A tank system maybe cathodically protected by applying either
galvanic anodes or impressed current.

.02 Free Product - A regulated substance that exists as a liquid that does not dissolve in water.

.03 Petroleum Underground Storage Tank - A tank system containing petroleum or a petroleum
mixture, including: motor fuels, fuel oils, lubricants, petroleum solvents, and used oils.

.04 Release - The spilling, leaking, emitting, discharging, escaping, leaching, or disposing of a
substance from an underground storage tank into groundwater, surface water, or soil.

.05 Underground Storage Tank (UST) - Any tank or combination of tanks (including underground pipes
connected to the tank) that contains an accumulation of regulated substances, where 10 percent or more
of the volume (including underground pipes connected to the tank) lies beneath the ground surface.

SECTION 4. REQUIREMENTS

.01 Statutes.

a. Energy Policy Act 0of 20035, Subtitle B of Title XV of the established the Underground
Storage Compliance Act of 2005 (USTCA) which substantially changes the existing UST
program for the Environmental Protection Agency (EPA) and the States.
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.02 Code of Federal Regulations.

a. 40 CFR 280, Technical Standards and Correctives Action Requirements for Owners
and Operators of Underground Storage Tanks, protects groundwater by establishing
standards that prevent releases and enable UST owners and operators to quickly respond to
releases that do occur.

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s storage tank program;

b. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to storage tanks; and

¢. Maintaining a record of reportable quantity spilis, discharges, or releases.
.02 Departmental Offices and Operating Units shall be responsible for:

a. Developing and maintaining a comprehensive list of USTs and piping locations in
order to accurately track and report compliance status;

b. Coordinating with regulators to ensure tanks are inspected at least once every three
years;

¢. Notifying the applicable regulatory agency and the DOC Environmental Manager
within 24 hours when:

+ arelease equals or exceeds a reportable quantity or poses a significant harm to the
environment;

* Unusual conditions occur, such as apparent erratic behavior of equipment, loss of
product, or unexplained water in tanks; or

» A spill or overfill of more than 25 gallons occurs, causes a sheen on nearby surface
water, or otherwise equals or exceeds the reportable quantity for the spilled
substance.

d. Unless the regulatory agency directs otherwise, submitting a report of initial abatement
actions within 20 calendar days after confirming a release. Send a copy of the report to the
DOC Environmental Manager;

e. Submitting a detailed follow-up report to the appropriate regulatory agency within 45
calendar days after confirming the release. Submit a copy to the DOC Environmental
Manager. The report shall include:

* The name of the Operating Unit or facility point of contact;

» The nature and estimated quantity of release;

+ Information on surrounding population, water quality, use and locations of
potentially affected wells, subsurface soil conditions, locations of sewers,
climatologically conditions, and land use;

» Results of the initial site check;

* The cause of the release; and
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« Results of the free-product investigation, including:
o Estimated quantity, type, and depth of any free product.
> Type of recovery system.
> Location of on-site or off-site discharges.
> Type of treatment and effluent quality.
° Steps taken to obtain necessary permits.
> The disposal procedure or plan for disposal of any recovered free product,
contaminated soil, or groundwater.

f. Complying with the requirements of the Oil Pollution Prevention (40 CFR 112) and all
state and local requirements as appropriate;

g. Maintaining a list of all AST locations and their characteristics;

h. Obtaining all required environmental permits, including permits for constructing and
operating ASTs to include storm water discharges from diked areas and oil/water
separators;

i. Installing drainage or diking at ASTs to prevent any accidental discharges from
endangering adjoining property or reaching waterways; and

j. Reporting AST spills to Federal, state, and local regulators, if applicable. Report all
AST spills/releases of over 100 gallons to the DOC Environmental Manager within 24
hours of spill.

SECTION 6. OBJECTIVES

.01 Maintain all tanks in accordance with prescribed requirements.
.02 Maintain an up-to-date list of ASTs and USTs.

.03 Upgrade or replace existing non-compliant USTs.

.04 Meet all reporting requirements.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Eliminate USTs, where economically beneficial, to reduce long-term operating costs and future
liabilities resulting from leaks. Eliminate USTs by locating tanks in vaults, constructing aboveground
tanks, or revising operating practices.

.02 Ensure new and existing USTs and associated piping are designed and constructed to provide
corrosion protection, release detection, spill and overfill prevention, double walls or secondary
containment. Follow 40 CFR 265 for UST systems containing hazardous waste.

.03 Consider replacing rather than upgrading existing tanks holding less than 1,000 gallons.
.04 Periodically check UST systems for leaks.

.05 Ensure underground storage tank operators are trained in accordance with EPA guidelines.
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.06 USTs installed after December 22, 1988, must meet the requirements for new UST including
construction standards, leak detection, spill, overfill, and corrosion protection requirements.

.07 USTs instalied before December 22, 1988, must have had leak detection installed by December
1993 and spill, overfill, and corrosion protection installed by December 1998.

.08 UST systems for hazardous substances must have secondary containment. Secondary containment
requirements may be met by using double-walled tanks and piping, liners, or vaults. Hazardous
substance UST liners must meet code requirements and be compatible with the stored substance.

.09 Prevent corrosion by installing tanks make of fiberglass-reinforced plastic, cathodically protected
steel, or steel-fiberglass-reinforced plastic composite.

.10 Prevent spills by ensuring available tank capacity exceeds the volume of the product and monitoring
transfer operations constantly.

.11 Use qualified technicians to repair and certify USTs according to national codes and standards.

.12 Provide records to regulatory authorities during on-site visits that prove compliance with certain
requirements. Maintain and keep records long enough to show recent compliance status in the
following major areas:

a. Leak detection system performance and maintenance records to include:

» The last year’s monitoring results and the most recent tightness test.

« Copies of performance claims provided by leak detection manufacturers.

« Records of recent maintenance, repair, and calibration of on-site leak detection
equipment.

b. Required inspections and tests of the corrosion protection system;
c. Repair or upgrade records that indicate the work was properly performed.

d. Site assessment records resulting from permanent closure of an UST. Keep this record
for at least 10 years after closing the UST.

-END -
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CHAPTER 4.13 - WASTEWATER MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter describes the policies, responsibilities, and objectives to ensure the availability,
conservation, and protection of water resources. It encompasses wastewater treatment and pollution
abatement.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Offices and Operating Units subjected to
Federal, state, and local laws for water resource protection or those Operating Units that treat
wastewater.

.02 The control of oil and hazardous substance spills is addressed in Chapter 4.17 of this Manual.

SECTION 3. DEFINITIONS

.01 Best Management Practices - Measures or practices to reduce amounts of pollutants entering surface
water, air, land, or groundwater. Best management practices can be a process, activity, or physical
structure.

.02 Discharge Permit - Authorizes discharging wastewater or storm water to the waters of the United
States or to a publicly-owned treatment works (POTW).

.03 Domestic Wastewater - Wastewater that contains human wastes and wastewater from food
preparation, laundry, bathing, and similar activities. Domestic wastewater typically includes
wastewater from housing units and wastewater from commercial or industrial facilities that is similar to
that from housing units. Domestic wastewater does not include industrial process wastewater.

.04 Industrial Wastewater - Wastewater from industrial activities such as electroplating, metal finishing,
corrosion control, vehicle maintenance, and other industrial processes.

.05 Lift Station - A wastewater collection device or system that pumps wastewater from a gravity sewer
to a sewer or treatment plant at a higher elevation.

.06 National Pollutant Discharge Elimination System (NPDES) - The Environmental Protection Agency
(EPA) program under the Clean Water Act (CWA) that regulates the discharge of pollutants from point
sources into the waters of the United States and imposes effluent standards and enforces pretreatment
requirements under CWA sections 307, 318, 402, and 405.

.07 Pretreatment - Treatment of industrial wastewater before it is discharged to a federally-owned
treatment works or a POTW.
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SECTION 4. REQUIREMENTS

.01 Statutes.

a. The Clean Water Act Section 311, has requirements for spill prevention, control and
counter measures (SPCC). A SPCC must be developed for any facility that meets each of
the following criteria:

« The facility has oil or oil product storage in excess of 1,320 gailons in aboveground
storage tanks;

» Any one aboveground storage tank container greater than 660 gallons of oil or an
oil product; or

+ The facility has greater than 42,000 gallons of oil or oil product stored in
underground storage tanks and there is the potential, either directly or indirectly,
for spilling the oil or oil product into either navigable or unnavigable waters which
can actually or potentially contaminate the land/water table.

.02 Code of Federal Regulations.

a. 40 CFR 121-125. Establishes effluent guidelines are applied to individual facilities or
wastewater treatment plants through the NPDES permit program. The NPDES permit
provides discharge limitations of pollutants from point sources and storm water discharges
into United States waters. Permits are issued from the EPA or the state

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s wastewater management program;

b. Notifying Departmental Offices and Operating Units of any pending or new
regulations regarding wastewater management.

.02 DOC Energy Manager shall be responsible for reporting annual water intensity for the Department
in the OMB Energy Scorecard.

.03 Departmental Offices and Operating Units shall be responsible for defining and identifying those
facilities responsible for compliance with this policy and providing that information to the DOC
Environmental Manager.

.04 Operating Units with responsibility for compliance with this policy shall be responsible for:

a. Establishing a water quality compliance program to assess, attain, and maintain
compliance with applicable Federal, state, and local water quality regulations;

b. Obtaining permits for wastewater discharges and designated storm water runoffs;
¢. Complying with all NPDES permit conditions;

d. Tracking permit renewal dates to prevent permit expiration;
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e. Resolving all NPDES permit violations within the regulatory agency's time frame.
Maintain records of written correspondence and oral communication with the regulators.
Report enforcement actions to the DOC Environmental Manager;

f. Forwarding copies of enforcement action(s) and/or notice(s) of violation resulting from
inspections to the DOC Environmental Manager within 4 workdays;

g. Where economically beneficial, using regional or municipal water supplies; and
wastewater collection and treatment systems; and

h. Reporting annual water consumption to the Department Energy Manager for inclusion
in the OMB Energy Scorecard.

SECTION 6. OBJECTIVES

.01 Identify all water resources with permits or needing permits. Obtain necessary permits where
appropriate.

.02 Comply fully with Federal, state, and local permit requirements.
.03 Perform proper notifications of out-of-compliance conditions.
.04 Protect and conserve water resources.

.05 Reuse wastewater whenever economically beneficial.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Facilities that discharge wastewater to a POTW are referred to as indirect dischargers. Indirect
dischargers do not require NPDES permits under the CWA but may be regulated by the local POTW.

.02 Designated storm water runoffs requiring permits include, but are not limited to:
a. Transportation facilities with vehicle maintenance and equipment cleaning operations;
b. Hazardous waste treatment, storage or disposal facilities;

c. Landfills, land application sites, and open dumps that receive or have received any
industrial wastes;

d. Steam electric power generating facilities, including coal-handling sites;

e. Facilities used in storing, treating, recycling, and reclaiming domestic sewage,
including land dedicated to the disposal of sewage sludge within the confines of the
facility (for facilities with a design flow of more than 1.0 million gallons per day) are
required to have an approved pretreatment program under 40 CFR 403; or

f.  Construction activity, including clearing, grading and excavating. (Exceptions:
Operations that disturb less than 5 acres of total land area and are not part of a larger
common development or sale plan.)
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.03 Protect and conserve water resources by:
a. Controlling or eliminating sources of pollutants and contaminants;

b. Incorporating non-point source (e.g., storm-water runoff, soil erosion) abatement
measures in construction, facility operations, and land management activities;

¢. Reusing wastewater and sludge; and

d. Participating with regional water authorities to develop and implement water
conservation measures.

.04 Control the discharge of industrial wastewater by:
a. Minimizing industrial wastewater discharge;

b. Keeping prohibited waste from entering domestic wastewater and other non-industrial
sewer systems; and

c. Pre-treating regulated industrial wastewater to acceptable levels before discharge to a
domestic wastewater or other nonindustrial sewer systems.

.05 Collect and manage industrial wastewater as a hazardous waste if regulations forbid discharging
such wastewater into domestic wastewater or other nonindustrial sewer systems or pretreatment is
impossibie.

.06 Oil/Water Separators:

a. Perform regular inspections and maintenance of all oil/water separators to maintain
water quality compliance;

b. Use adequately sized oil/water separators to remove incidental releases of residual fuel,
oil, grease, and other oily wastes only when you cannot use dry cleanup or other cleanup
methods;

c. Obtain a wastewater discharge permit for an oil/water separator when discharge to a
wastewater treatment plant is not possible; and

d. Do not discharge collected fuel, oil, grease, oily waste, solvents, cleaning compounds,
or corrosion-control facility waste or other contaminants into oil/water separators.

.07 Storm Water:

a. Storm Water Pollution Prevention Plans must identify potential sources of pollutants in
runoff from industrial activities that could affect the quality of storm water discharges;

b. Develop and implement best management practices to eliminate/reduce pollutants; and

¢. For Storm Water Pollution Prevention Plan preparation guidance, see EPA 832-R-92-
006, Storm Water Management For Industrial Activities--Developing Pollution Prevention
Plans and Best Management Practices, and EPA 832-R-92-005, Storm Water Management
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for Construction Activities—Developing Pollution Prevention Plans and Best Management
Practices.

.08 Obtain proper permits and comply with 40 CFR 503, EPA standards for the use or disposal of
sewage sludge, for land application, surface disposal or incineration of sewage sludge.

.09 Wastewater lift stations must continue to operate during power failures and have redundant pumps
to provide adequate pumping capacity for handling the maximum wastewater flow when one pump is
out of service. Major lift stations should be provided with stand-by power generators, portable power
generators or two independent power sources. Provide a connection for a portable generator at small
lift stations.

- END -
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CHAPTER 4.14 - DRINKING WATER

SECTION 1. PURPOSE

.01 This Chapter describes the policies, objectives, and responsibilities for the protection and
enhancement of the quality of drinking water.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to public water systems owned or operated by Departmental
Offices and Operating Units.

.02 States may impose drinking water requirements equal to or more stringent than Federal
requirements. Departmental Offices and Operating Units shall follow the more stringent requirements.

SECTION 3. DEFINITIONS

.01 Public water system - A public water system is any collection, treatment, storage, or distribution
facility for the provision of piped water for human consumption, provided that the system for which it
exists meets these minimum criteria: 15 service connections or regular daily service for a total of 60
days per year to 25 individuals.

.02 Underground injection - Underground injection is the subsurface emplacement through a bored,
drilled, driven, or dug well where the depth is greater than the largest surface dimension, whenever a
principal function of the well is the emplacement of any fluid.

SECTION 4. REQUIREMENTS

.01 Statutes.

a. The Safe Drinking Water Act (SDWA) of 1974 was created to provide safe drinking
water for the public. Both primary and secondary drinking water standards have been set
by the EPA regulations which apply to water after treatment by public drinking water
systems. National Interim Primary Drinking Water Regulations were adopted in 1975 to
protect health. Regulations covering radionuclides were added in 1976. Regulations for
trihalomethanes were promulgated in 1979. Secondary regulations were established in
1979 as guidelines to states to protect the non-health-related quantities of drinking water.
The 1986 amendments to the SDWA:

+ Establish a mandatory schedule requiring the promulgation of primary drinking
water regulations for 83 contaminants;

+ Prohibit the use of lead in public water systems;

+ Provide civil and criminal penalties for persons who tamper with public water
systems; and ‘

* Require closer scrutiny of state programs, including the direct enforcement of
drinking water standards, as appropriate.
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.02 Code of Federal Regulations.

a. 40 CFR 141, National Primary Drinking Water Standards, establishes primary drinking
water regulations pursuant to section 1412 of the Public Health Service Act, as amended
by the Safe Drinking Water Act; and related regulations applicable to public water
systems.

b. 40 CFR 143, National Secondary Drinking Water Regulations, control contaminants in
drinking water that primarily affect the aesthetic qualities relating to the public acceptance
of drinking water. At considerably higher concentrations of these contaminants, health
implications may also exist as well as aesthetic degradation. The regulations are not
Federally enforceable but are intended as guidelines for the States.

c. 40 CFR 146. Underground Injection Control Program Criteria and Standards, are
designed to establish minimum requirements for controlling all injection activities and
provide mechanisms for implementation and authorization of enforcement authority and
also provide protection for underground sources of drinking water

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC drinking water program, and

b. Notifying Departmental Offices and Operating Units of new or pending regulations or
legislation impacting drinking water.

.02 Departmental Offices and Operating Units shall be responsible for:

a. Complying with substantive and procedural drinking water regulations established by
the Environmental Protection Agency (EPA) or the regulations and procedures of those
states with primary enforcement responsibility for Federal facilities, as granted by EPA;

b. Complying with underground injection control programs as established under the
provisions of 40 CFR 146 and approved by EPA; and

c. Monitoring and evaluating their public water systems and taking corrective measures
necessary to ensure compliance with National Primary Drinking Water Regulations (40
CFR 141), state regulations and procedures having primary enforcement responsibility,
and with National Secondary Drinking Water Regulations (40 CFR 143).

SECTION 6. OBJECTIVES

.01 Protect underground water sources by identifying and regulating underground injection control
activities to those permitted in accordance with applicable programs approved by EPA under the
provisions of 40 CFR 146.

.02 Maintain records and submit reports concerning public water systems in accordance with
requirements established by regulatory agencies having enforcement responsibility.
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.03 Provide timely notice to water consumers of noncompliance with the drinking standards of 40 CFR
141. Provide copies of the notices to the DOC Environmental Manager.

-END -
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CHAPTER 4.15 - IMPLEMENTING THE NATIONAL ENVIRONMENTAL
POLICY ACT

This section is currently under revision. Please contact the DOC Environmental Manager with any
questions you may have while implementing NEPA.

-END -
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CHAPTER 4.16 - ENVIRONMENTAL EFFECTS ABROAD OF MAJOR
FEDERAL ACTIONS

SECTION 1. PURPOSE

.01 This Chapter prescribes policy, procedures, and responsibilities for implementing EO 12114,
Environmental Effects Abroad of Major Federal Actions, dated January 4, 1979, which sets forth
requirements for the preparation of environmental documents for use by Federal agencies in reaching
decisions on major Federal actions having significant effects on the environment abroad.

SECTION 2. SCOPE

.01 The provisions in this Chapter apply to major Federal actions having significant effects on the
environment outside the geographic borders of the United States, its territories and possessions, as
defined in Section 3 of this Chapter.

.02 This Chapter does not apply to major Federal actions subject to the provisions of the National
Environmental Policy Act (NEPA) (42 U.S.C. 4321, et seq.) and the Council on Environmental Quality
Regulations for Implementing the Procedural Provisions of the National Environmental Policy Act (40
CFR Parts 1500-1508), except to the extent indicated in Section 6 of this Chapter and section 3-5 of the
EO with respect to multiple impacts.

SECTION 3. DEFINITIONS

.01 Environment - The terms "environment" and “environmental” refer to the natural and physical
environment and exclude social, economic, and other environments.

.02 Major Action - The term "major action”" means those actions that significantly affect the
environment of a foreign nation or the global commons outside the jurisdiction of any nation. Major
actions include actions affecting the environment of a foreign nation which provide that nation with:

a. Products or physical projects producing a principal product or an emission or effluent
which is prohibited or strictly regulated by Federal Law in the United States because its
toxic effects on the environment create a serious public health risk.

b. A physical project which in the United States is prohibited or strictly regulated by
Federal law to protect the environment against radioactive substances.

.03 Significantly Affects - An action which would significantly harm the environment even though on
balance a Departmental unit believes the action to be beneficial to the environment.

SECTION 4. REQUIREMENTS

.01 Executive Orders.

a. EO 12114, Environmental Effects Abroad of Major Federal Actions, dated January 4,
1979, establishes internal procedures for Federal agencies to consider the significant
effects of their actions on the environment outside the United States, its territories and
possessions.
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SECTION 5. RESPONSIBILITIES
.01 The Administrator, NOAA, or a designated individual, shall be responsible for:

a. Determining whether a proposed major Federal action by the DOC is subject to the EO
and this Chapter and whether preparation of an environmental document is indicated, and,
if so, specify the appropriate type of document;

b. Providing guidance for the preparation of the environmental document specified
pursuant to subparagraph .01a. and circulate the environmental document in draft form for
review within the DOC ;

c. Upon receipt of a letter and environmental document from an Operating Unit,
circulating the environmental document to other Federal agencies with relevant
environmental jurisdiction and expertise;

d. After consultation with the head of the Operating Unit which prepared the
environmental document, determining when an affected nation shall be informed, through
the Department of State, of the availability of an environmental document;

e. Determining the necessity to modify an environmental document, as provided in EO
section 2-5(b) and paragraph 6.06 of this Chapter, and, after consulting with the head of
the Operating Unit preparing the environmental document, specify the modification in
content, timing, or availability of the document;

f. Coordinating Department activities in collaborating with the Department of State and
the Council on Environmental Quality in the exchange of environmental information,
pursuant to section 2-2 of the EO;

g. Consulting with the Department of State and the CEQ when a categorical exclusion is
utilized pursuant to Section 7 of this Chapter;

h. Coordinating Departmental review of environmental documents prepared pursuant to
the EO by other Federal agencies and referred to the DOC by the preparing agency, and,
after necessary consultation with interested Department organization units, exercise
primary responsibility for preparation and submission of comments to the preparing
agency; and

i. In instances where an Operating Unit voluntarily reviews and prepares proposed
comments on an environmental document prepared by another agency pursuant to the EO,
but not formally submitted by the preparing comments for conformity with Departmental
policy, and, after consultation with interested organization units, exercising primary
responsibility for submission of comments to the agency that prepared the environmental
document,

.02 The DOC Environmental Manager shall be responsible for:

a. Developing and managing the DOC’s environmental effects abroad of major Federal
actions program, and
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b. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to environmental effects abroad of major Federal
actions.

.03 Heads of Departmental Offices and Operating Units shall be responsible for:

a. Notifying the Administrator or designated representative when a categorical exclusion
is proposed to be used pursuant to section of this Chapter;

b. Identifying for the Administrator or designated representative, potential major actions
that may be subject to the provisions of the EO and this Chapter;

c. Determining whether a draft environmental document, specified pursuant to
subparagraph .01a. above, will be prepared, and, if so, submit the document to the
Administrator or designated representative, for circulation within the DOC;

d. Considering the comments generated by the process of intra-departmental review of a
draft environmental document in preparing any revised environmental document;
preparing a letter to be signed by the Administrator or designated representative, for
transmitting for review an environmental document to Federal agencies with relevant
environmental jurisdiction and expertise and submit the letter and environmental document
to both the NOAA Chief Financial Officer and NOAA Assistant Secretary for
Administration (CFO).

e. Considering comments timely received from other Federal agencies on an
environmental document in taking any action addressed by the environmental document;

f.  Ensuring that applicable environmental documents are available for use by appropriate
agency decision-makers;

g. Atthe request of the Administrator or designated representative, review an
environmental document prepared pursuant to the EO by another Federal agency and
referred to the DOC, and submitting comments on the environmental document to the
Administrator or designated representative, for consideration in preparing Departmental
comments on the environmental document; and

h. When an environmental document prepared pursuant to the EO by another Federal
agency is not formally submitted by the preparing agency for Departmental review, but the
organization unit voluntarily reviews such documents, submitting any proposed comments
on the document to the Administrator or designated representative, for disposition in
accordance with subparagraph .011. above. This provision shall not preclude an Operating
Unit field office from providing a preliminary response to an environmental document
received locally, if it is made clear the official Department position will be provided at a
later date by the Administrator or designated representative.

SECTION 6. ENVIRONMENTAL DOCUMENTS

.01 Multiple impact. If a major Federal action having effects on the environment of the United States or
the global commons results in preparation of an environmental impact statement, and if the action also
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has effects on the environment of a foreign nation, an environmental impact statement need not be
prepared with respect to the effects on the environment of the foreign nation.

.02 Existing document. If an environmental document, as described in paragraphs .03 through .05
below, exists and adequately addresses the significant environmental effects of a proposed major
Federal action to which the EO and this Chapter apply, an additional document need not be prepared.

.03 Environmental Impact Statement. A detailed Environmental Impact Statement (EIS) shall be
prepared for actions described in section 2-3(a) of the EO (“global commons”) and (b) may be prepared
for actions described in section 2-3(d) of the EO (“Presidential designation” or “binding treaty™). An
EIS should be comprehensive in its treatment of anticipated significant environmental effects, based on
information that is reasonably available, and taking into account time constraints for agency action.

.04 Environmental Study. The responsible head of an Operating Unit may take the measures available
to have prepared the document described in section 2-4(a)(ii) of the EO for actions described in
Executive order sections 2-3(b) (“third party™), 2-3(¢) (“recipient”), or 2-3(d) (“Presidential
designation” or “binding treaty””).An Environmental Study should address anticipated significant
environmental effects and provide quantified information, to the extent available, on the most
significant aspects of the proposed actions, examine reasonable alternatives to the proposal, and identify
feasible mitigation measures that can be used to minimize environmental harm. In determining the type
of environmental document to be prepared, pursuant to subparagraph 5.01a of this Chapter, the
Administrator or designated representative, shall be cognizant of practical impediments to the
preparation of an adequate and timely Environmental Study in which a participant, or the study would
be prepared by an international body or organization and the United States would have little or no
influence or control in the preparation of the study

.05 Environmental Review, Assessment or Analysis. As indicated by the Administrator or designated
representative, an Environmental Review, Assessment, or Analysis may be prepared for actions
describe in EO sections 2-3(b) (“third party”), 2-3(c) (“recipient™), or 2-3(d) (*Presidential designation”
or “binding treaty”). An Environmental Review, Assessment, or Analysis should address significant
environmental effects in a careful manner; present quantified information on the most significant
aspects of the proposed action, to the extent such information is not reasonably available, describe
environmental impacts as precisely as practicable. Further, such a document should examine
reasonable alternatives to the proposal and identify feasible mitigation measures that can be used to
minimize environmental harm.

.06 Modified Document. In accordance with EO section 2-5(b), an environmental document may be
modified.

SECTION 7. CATEGORICAL EXCLUSION

.01 The following items are exempted from application of the EO and this Chapter:

a. Export licenses or permits or export approvals, and actions relating to nuclear activities
except actions providing to a foreign nation a nuclear production or utilization facility as
defined in the Atomic Energy Act of 1954, as amended, or a nuclear waste management
facility, and

b. Disaster and emergency relief action.
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SECTION 8. ADVICE OF THE GENERAL COUNSEL

.01 Responsible officials, in consultation with the Administrator or designated representative, will seek
advice of the General Counsel on legal questions arising in connection with this Chapter.

SECTION 9. EFFECT ON OTHER ORDERS

.01 This Chapter supersedes Department Administrative Order 216-12, dated March 10, 1983.

.02 This Chapter is to be applied independently of Chapter 15, Implementing the National
Environmental Policy Act, which supplements the Council on Environmental Quality regulations to
implement the National Environmental Policy Act (40 CFR Parts 1500-1508).

-END -
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CHAPTER 4.17 - OIL AND HAZARDOUS SUBSTANCES POLLUTION
PREVENTION AND CONTINGENCY PROGRAM

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities and objectives to implement the provisions of
the National Oil and Hazardous Substances Pollution Contingency Plan (referred to as the "National
Contingency Plan") and the Environmental Protection Agency (EPA) Regulations on Oil Pollution
Prevention.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units that have discharged or
could reasonably be expected to discharge oil or hazardous substances in harmful quantities into or
upon the waters of the United States or adjoining shorelines.

SECTION 3. DEFINITIONS

.01 Discharge - A discharge is any spilling, leaking, pumping, pouring, emitting, emptying, or dumping.
Discharges, as used in this Chapter, do not include those within the limits and criteria of appropriate
Federal or state permits.

.02 0Oil - Oil is any kind or form of oil, including but not limited to petroleum, fuel oil, sludge, oil
refuse, vegetable oil, animal fat, and oil mixed with wastes other than dredged materials.

.03 Waters of the United States - The waters of the United States are the navigable waters of the United
States; tributaries of navigable waters of the United States; interstate and intrastate lakes, rivers, and
streams.

.04 Contiguous Zone - The contiguous zone is the entire zone, contiguous to the territorial sea,
established by the United States under Article 24 of the Convention of the Territorial Sea and the
Contiguous Zone.

.05 Harmful Quantities - Harmful quantities are that quantity of oil which is harmful to public health or
welfare; or violates applicable water quality standards; or causes a film, sheen, or discoloration of the
water surface or adjacent shorelines; or causes a sludge or emulsion to be deposited beneath the water
surface or upon adjacent shorelines. A direct discharge of oil from a properly functioning vessel engine
is not deemed to be harmful; but such oil accumulated in a vessel's bilge and subsequently discharged
shall not be so exempt.

.06 Hazardous Substance - A hazardous substance, as defined for this Chapter and in the Federal Water
Pollution Control Act, means (A) any substance designated pursuant to section 1321(b)(2)(A) of this
title, (B) any element, compound, mixture, solution, or substance designated pursuant to section 9602 of
Title 42, (C) any hazardous waste having the characteristics identified under or listed pursuant to
section 3001 of the Solid Waste Disposal Act {42 U.S.C. § 6921] (but not including any waste the
regulation of which under the Solid Waste Disposal Act [42 U.S.C. § 6901, et seq.] has been suspended
by Act of Congress), (D) any toxic pollutant listed under section 1317(a) of this title, and (E) any
imminently hazardous chemical substance or mixture with respect to which the Administrator has taken
action pursuant to section 2606 of Title 15.
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.07 Spill Prevention, Control, and Countermeasure (SPCC) Plan - The SPCC plan is a plan prepared in
accordance with good engineering practice, which establishes, for a specific facility, procedures to
prevent oil discharges or to minimize the potential for oil discharges, and which has the full approval of
management at the level authorized to commit the necessary resources to support the plan.

SECTION 4. REQUIREMENTS

.01 Code of Regulations.

a. 40 CFR, Part 300- National Oil and Hazardous Substances Pollution Contingency
Plan, provides the organizational structure and procedures for preparing for and
responding to discharges of oil and releases of hazardous substances, pollutants, and
contaminants.

SECTION 5. RESPONSIBILITIES

.01 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s oil and hazardous substances program, and

b. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to the Oil and Hazardous Substances Pollution
Prevention Contingency Plan.

.02 Department Operating Units or facilities that have discharged or could reasonably be expected to
discharge oil or hazardous substances in harmful quantities into or upon the waters of the United States
or adjoining shorelines shall be responsible for:

a. Not intentionally discharging oil or hazardous substances into or upon the waters of the
United States, adjoining shorelines, or waters of the contiguous zone. An exception is
made for discharges done pursuant to and consistent with a permit;

b. Identifying facilities that have discharged or could reasonably be expected to discharge
oil or hazardous substances in harmful quantities into or upon the waters of the United
States or adjoining shorelines. Providing a list of the facilities subjected to the
requirements of this Chapter to the DOC Environmental Manager;

c. Developing an SPCC plan. This plan should consider and be compatible with EPA or
U.S. Coast Guard regional contingency plans where appropriate;

d. Controlling oil and hazardous substance discharges to the maximum extent feasible;

e. Not using dispersants, including water, or chemicals to emulsify, disperse, solubilize,
or precipitate oil except where necessary to reduce fire or safety hazards, or to protect
waterfowl from floating oil. Such activity should be under the supervision of EPA or U.S.
Coast Guard representatives; and

f. Reporting oil and hazardous substance discharges to the National Response Center
(800) 424-8802, or to the nearest U.S. Coast Guard district or EPA regional office. (Visit
www.nre.uscg.mil for report forms and contact information.) Telephone reports should be
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followed by a written report as soon as practical. Notifications and reports must include
the location, amount, time, circumstances, type, estimated damages if any, name of
discharger (if known), and response action. In addition, notify the DOC Environmental
Manager at (202) 482-3580 after initial notification to U.S. Coast Guard or EPA regional
office. Provide the DOC Environmental Manager a copy of the discharge report.

SECTION 6. OBJECTIVES

.01 Reduce the likelihood of oil discharges from non transportation-related onshore and offshore
facilities into or upon the waters of the United States or adjoining shorelines.

.02 Respond rapidly to control and minimize the damage caused by discharges of oil or hazardous
substances from Department activities.

.03 Identify Operating Units and facilities that have discharged or could reasonably be expected to
discharge oil or hazardous substances in harmful quantities into or upon the waters of the United States
or adjoining shorelines.

.04 Develop and implement SPCC plans as required.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The following lists SPCC minimum requirements:
a. A registered professional engineer must prepare, review, and sign SPCC plan;

b. The Head of the Operating Unit or the designated representative must approve, in
writing, the signed SPCC;

c. Necessary resources must be committed to support the plans;

d. Applicable Department Operating Units must maintain a complete copy of the
approved plan for on-site review by EPA representatives and other regulatory authorities;
and

e. Plans must be reviewed and updated at least every 3 years.

.02 Report oil or hazardous substance discharges to the DOC Environmental Manager. Include the
location, amount, time, circumstances, type, estimated damages, if any, name of discharger, if known,
and response action.

.03 Actions taken to contain and remove discharged oil and hazardous substances are usually
emergency actions and need not be assessed to determine the necessity for preparing an environmental
impact statement.

.04 Final disposition of the collected material is usually not an emergency action. Dispose of these
materials consistent with applicable laws and regulations. The materials may be hazardous wastes.

-END -
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CHAPTER 4.18 - FLOODPLAIN MANAGEMENT AND PROTECTION OF
WETLANDS

SECTION 1. PURPOSE

.01 This Chapter prescribes the DOC policies, objectives, and targets for implementing Executive
Orders (EO) 11988, Floodplain Management, and 11990, Protection of Wetlands.

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to Department Operating Units with program responsibilities
subject to the floodplain and wetland EOs.

.02 This Chapter does not apply to assistance provided for emergency work essential to save lives and
protect property and public health and safety.

SECTION 3. DEFINITIONS

.01 Action - Any Department activity including:

a. Acquiring, managing, and disposing if interests in Federal {ands and facilities,
including, but not limited to, purchases, construction, leases, easements, and right-of-ways;

b. Providing financial assistance including, but not limited to, grants, loans, subsidies,
and guarantees or amendments to such forms of assistance for the acquisition of land and
the construction of facilities and improvements; or

c. Conducting Federal activities and programs affecting land use including, but not
limited to, water and related land resources planning, regulating, and licensing activities.

.02 Alternatives - Those actions, in addition to the proposed action, with similar benefits and which
avoid or eliminate harms or impacts within a floodplain or to a wetland.

.03 Base Floodplain or 100-year Floodplain - An area subject to inundation from a flood of a magnitude
that occurs once every 100 years on the average (the flood having a 1.0 percent chance of being equaled
or exceeded in any given year).

.04 Critical Action Floodplain or 500-year Floodplain - An area subject to inundation from a flood of a
magnitude that occurs once every 500 years on the average (the flood having a 0.2 percent chance of
being equaled or exceeded in any given year).

.05 Critical Action - An action that, if located in a floodplain, poses a greater than normal risk for flood-
caused loss of life or property. The minimum floodplain of concern for critical actions is the 500-year
floodplain. Critical actions include, but are not limited to, actions which create facilities or extend the
useful life of facilities:

a. Which produce, use, or store highly volatile, flammable, explosive, toxic, or water-
reactive materials.

96



b. Such as schools, hospitals, and nursing homes which are likely to contain occupants
who may not be sufficiently mobile to avoid the loss of life or injury should flooding
occur.

c. Such as emergency operation centers, essential public utilities, and data storage
centers, which contain records or services that may become lost or inoperative should
flooding occur.

.06 Flood or Flooding - A general and temporary condition of partial or complete inundation of
normally dry land areas from the overflow of inland and/or tidal waters, and/or the unusual and rapid
accumulation of runoff of surface waters from any source.

.07 Floodplains - Lowland and relatively flat areas adjoining inland and coastal waters including flood
prone areas of offshore islands, including at a minimum, areas subject to a one percent or greater chance
of flooding in any given year. The term floodplain shall be taken to mean the base floodplain unless
action is a critical action, in which case the critical action floodplain will be a minimum floodplain of
concern.

.08 Impacts - Changes in floodplain or wetland values and functions. Impacts may occur as either
direct or indirect results of an action. Impacts are a direct result of an action whenever the action causes
a change in floodplain or wetland values and functions. Impacts are an indirect result of an action
whenever an action induces or makes possible related activities that affect the natural values and
functions of floodplains or wetlands.

.09 Minimize - A reduction to the smallest amount or degree practical.

.10 Mitigation Measures - Measures to minimize the impacts of the proposed action on a floodplain or
wetland, including measures to preserve and, wherever practical, restore natural values and functions.
Examples of mitigation measures include, but are not limited to:

a. Wetland habitat restoration;

b. Collecting and treating runoff resulting from an action prior to its discharge into a
wetland;

c. Establishing a vegetative buffer zone between the site of a proposed action and
adjacent wetland;

d. Improving habitat values and functions through management; and

e. Modification of agency action which minimizes potential harm to or within a
floodplain.

.11 Practical or Practicable - An action capable of being performed within existing constraints. This test
depends upon the particular situation and the constraints imposed by environmental, economic, legal,
and technological considerations. The test is not limited by the temporary unavailability of sufficient
financial resources to implement either an alternative to a proposed action or a mitigation measure
necessary to minimize impact. Thus, alternatives or mitigation measures shall not be rejected as
"impractical" solely on the basis of a reasonable increase in cost.
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.12 Related Activities - Those undertakings that are interdependent parts of an action. They either make
possible or support an action, or are themselves induced or supported by an action or related activities.
Related activities may or may not be Federally permitted or assisted.

.13 Wetlands - Those areas that are inundated by surface or ground water with a frequency sufticient to
support and under normal circumstances do or would support a prevalence of vegetation or aquatic life
that requires saturated or seasonally saturated soil conditions for growth and reproduction. Examples of
wetlands include swamps, fresh and salt water marshes, beaches, bogs, sloughs, potholes, wet meadows,
mud flats, river overflows, natural ponds, as well as areas separated from their natural supply of water
through man-made alterations such as dikes, berms, floodwalls, and levees.

SECTION 4. REQUIREMENTS

.01 Executive Orders.

a. EO 11988, Floodplain Management, dated May 24, 1977, requires Federal agencies to
avoid to the extent possible the long and short-term adverse impacts associated with the
occupancy and modification of flood plains and to avoid direct and indirect support of
floodplain development wherever there is a practicable alternative.

b. EO 11990, Protection of Wetlands, dated May 24, 1977, requires a Federal agency to
avoid construction or management practices that would adversely affect wetlands unless
that agency finds that (1) there is no practicable alternative, and (2) the proposed action
includes all practicable measures to minimize harm to the wetlands. EO 11990 also directs
all Federal agencies to minimize the destruction, loss, or degradation of wetlands; and
preserve and enhance the natural beneficial values of wetlands in the conduet of the
agency's responsibilities for (1) acquiring, managing, and disposing of Federal lands and
facilities; (2) providing Federally undertaken, financed, or assisted construction and
improvements; and (3) conducting Federal activities and programs affecting land use,
including but not limited to water and related land resources planning, regulating, and
licensing activities.

SECTION 5. RESPONSIBILITIES

.01 Chief Financial Officer and Assistant Secretary for Administration (CFO/ASA), through the Office
of Administrative Services (OAS) shall be responsible for:

a. Ensuring the Secretary's responsibilities under both EOs are carried out. In performing
this duty, OAS will prepare program directives and other necessary guidance as required;
and

b. Submitting any required reports to the Water Resources Council and/or the Council on
Environmental Quality (CEQ), in consultation with Department Offices and Operating
Units.

.02 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s wetlands and floodplain management program;

b. Preparing reports to the Water Resources Council and/or CEQ as required; and
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c. Notifying Departmental Offices and Operating Units of any changes, or pending
changes, to legislation or EOs pertaining to wetlands or floodplain management.

.03 Heads of Operating Units are responsible to assure compliance with the public information and
other procedural requirements of the EOs and, at a minimum, apply the floodplain and wetland EOs
11988 and 11990 to the following types of activities:

a. Planning and designing new Federal facilities;
b. Modifying existing Federal facilities or constructing new ones;
¢. Acquiring, managing and disposing of Federal lands and facilities; |

d. Carrying out and influencing programs involving land use and water planning and
development, including regulating and licensing activities;

¢. Administering construction, improvement and land acquisition programs supported or
assisted by Federal grants, loans or other forms of financial assistance; and

f. Issuing specific procedures for complying with both EOs if their programs produce
impacts on wetlands or floodplains.

SECTION 6. OBJECTIVES

.01 Heads of Operating Units shall ensure any activities related to this Chapter are conducted in
accordance with EOs 11988 and 11990, the Water Resources Council's Floodplain Management
Guidelines (43 FR 6030), and the Water Resources Council's Unified National Program for Floodplain
Management.

.02 The actions of all Operating Units shall minimize the destruction, loss or degradation of wetlands
and minimize potential harms as a result of locating activities within a floodplain. Without limiting the
aforementioned obligations, Operating Units shall:

a. Avoid undertaking or providing financial assistance for construction of new facilities
that may affect wetlands unless the Head of the Operating Unit finds there is no
practicable alternative to such new construction within the wetlands;

b. Avoid adverse effects and incompatible developments in actions located in a
floodplain unless the Head of the Operating Unit finds that the only practicable alternative,
consistent with law and policy, requires siting in a floodplain; and

c. Ensure that the chosen action minimizes those impacts and all practical mitigation
measures are incorporated into the action to include the following:

* Minimizing the risk of loss of life and property due to flood and storm damage.
« Minimizing the adverse impacts on the floodplain or wetland values and functions.
« Restoring and preserving the natural and beneficial values served by wetlands.

.03 Each Operating Unit shall ensure its actions are consistent with state coastal zone management
programs under the Coastal Zone Management Act of 1972 as amended (16 U.S.C. 1451, et seq.),
Section 10 of the Rivers and Harbors Act of 1899, and with Section 404 of the Clean Water Act of
1977 which requires Department of the Army permits for construction and disposal of dredged material
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in waters of the United States, including adjacent wetlands (33 CFR 320-331) and with the flood
insurance purchase requirements of the Flood Disaster Protection Act of 1973, as amended.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Prior to implementing any action, an Operating Unit must first determine if the action under
consideration is located or would impact a floodplain or wetland in accordance with the Water
Resources Council’s Guidance for Determining a Floodplain Location (42 FR 52590-52599,
September 30, 1977).

.02 If a determination is made that a floodplain or wetland is impacted, the Operating Unit shall:

a. Identify and analyze resulting impacts including impacts on public health, safety, and
welfare; and floodplain and wetland natural values and functions; and

b. Consistent with Section 5.02 of this Chapter, avoid such impacts or if it is determined
such impacts cannot be practicably avoided, minimize such impacts.

.03 When requesting new authorizations or appropriations intended for transmittal to the Office of
Management and Budget, indicate if the proposed action will be located in a floodplain or wetland, and
whether the proposed action is in accord with EOs 11988 or 11990, respectively.

.04 Operating Units that guarantee, approve, regulate, or insure any financial transaction related to an
area located in a floodplain shall, prior to completing such transaction, inform any private parties
participating in the transaction of the hazards of locating structures in the floodplain.

.05 Public Notification Requirements.

a. Ifitis determined a proposed action is planned for location within a floodplain or
wetland, the Operating Unit shall, consistent with EO 11514, Protection and Enhancement
of Environmental Quality, publish a notice in the newspaper of greatest circulation in the
vicinity of the proposed actions for at least three consecutive days for the purpose of
seeking comment on the proposed action. Such notice shall describe the nature and extent
of the proposed action and the physical description of the location and surrounding area.
The Operating Unit shall allow at least 30 days from the publication date of the last
required notice for receipt of public comments

b. Whenever appropriate, the Operating Unit shall hold a public hearing on the proposed
action to solicit comments. A public hearing shall be considered appropriate when the
proposed action is a critical action as defined in 3.05 of this Chapter or an action within a
wetland does not qualify for an U.S. Army Corps of Engineers’ nationwide permit as set
forth in 33 CFR Part 220, or a region-wide permit as set forth in 33 CFR Part 325

c. Coordinate publication activities under this Chapter with the Office of Public Affairs.

.06 Public Hearing Requirements.

a. Public hearings shall be held at a place determined to best serve the public interests

with proximity to the location of the proposed action given considerable weight in that
determination; and
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b. Public hearings shall also be preceded by publication of at least two notices in the
newspaper of greatest circulation in the vicinity of the proposed action, in addition to the
publication requirements of Section 7.05 of this Chapter.

+ The first such publication shall occur between 15 to 20 days before the scheduled
date of the hearing. The second publication shall be 2 to 5 days before the
scheduled date of the hearing.

» The notices shall provide the location, date and time of the hearing, and identify the
Operating Unit conducting the hearing.

« The notices shall describe the nature and extent of the proposed action, the physical
description of the location and surrounding areas, and explain the nature of the
government’s involvement in the action.

+ Copies of the notices shall be mailed to appropriate local, state, and Federal
agencies, public interest groups, news media, and any other agencies, groups, or
individuals who have an interest in the action.

.07 Final Notice and Findings. Upon determination of the practical alternative and mitigation measures,
the Operating Unit shall publish a final notice of the proposed action. Publish the notice in the
newspaper of greatest circulation in the vicinity of the proposed action for at least three consecutive
days, and include a physical description of the location and surrounding area, a detailed description of
the proposed action, the measures used to mitigate impacts, and the projected date of the action's
initiation and completion. The notice shall also include:

a. Reasons why the action is proposed to be located in a floodplain or wetland;

b. A statement indicating whether the action conforms to applicable State and local
floodplain protection standards; and

c. A list of the alternatives considered.

.08 Regarding actions located in floodplains and wetlands, the requirements of the EOs supplement
those of National Environmental Policy Act (NEPA). Since most Federal actions in floodplains and
wetlands will impact these resources, an environmental document (environmental statement or
assessment) will likely be required to comply with NEPA. The EOs’ requirements will be included in
the NEPA compliance documents for each such action for ease and economy of documentation.

SECTION 8. DEPARTMENT OF COMMERCE REAL PROPERTY

.01 Construction of structures and facilities shall be in accordance with the standards and criteria
promulgated under the National Flood Insurance Program, and shall deviate only to the extent that the
standards of the Flood Insurance Program are demonstrably inappropriate for a given type of structure
or facility.

.02 If new construction of structures or facilities must be located in a floodplain, accepted flood-
proofing and other flood protection measures shall be applied to new construction or rehabilitation. To
achieve flood protection, structures shall be elevated above base flood level rather than filling in land,
whenever practical. Where new construction must be located in a wetland, all practical measures shall
be taken to minimize harm to the wetland that may result from such use.
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.03 If property used by the general public has suffered flood damage or is located in an identified flood
hazard area, the responsible Operating Unit shall provide on structures, and other places where
appropriate, conspicuous delineation of past and probable flood height in order to enhance public
awareness of and knowledge about flood hazards.

.04 When property in floodplains or wetlands is proposed for lease, easement, right-of-way, or disposal
to non-Federal public or private parties, the responsible Operating Unit should withhold such properties
from conveyance. If such properties cannot be withheld from conveyance, the Operating Units shall:

a. Reference in the conveyance those uses restricted under identified Federal, state, or
local floodplain or wetlands regulations; and

b. Attach other appropriate restrictions to the uses of such properties by the grantee or
purchaser and any successors, except where prohibited by law.

- END -
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CHAPTER 4.19 - PESTICIDES

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for the use of pesticides on the lands
and waters under the jurisdiction of the DOC.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to Department Operating Units and facilities that use, handle,
or store pesticides.

SECTION 3. DEFINITIONS

.01 Integrated Pest Management (IPM) - An effective and environmentally sensitive approach to pest
management that relies on a combination of common-sense practices. IPM programs use current,
comprehensive information on the life cycles of pests and their interaction with the environment. This
information, in combination with available pest control methods, is used to manage pest damage by the
most economical means, taking advantage of all appropriate pest management options with the least
possible hazard to people, property, and the environment.

SECTION 4. REQUIREMENTS

.01 Statutes.

a. Federal Insecticide, Fungicide, Rodenticide Act (FIFRA) - Delegates EPA the
responsibility to regulate the sale, distribution, and release of pesticides, pesticide
products, and pesticide devices. Registration includes approval by the EPA of the
pesticide's label, which must give detailed instructions for its safe use. The EPA must
classify each pesticide as either "general use," "restricted use," or both. "General use"
pesticides may be applied by anyone, but "restricted use" pesticides may only be applied
by certified applicators or persons working under the direct supervision of a certified
applicator.

b. Resource Conservation and Recovery Act (RCRA) — Governs the disposal of
pesticides. Commercial chemical products such as pesticides become "solid wastes" (and
thus, potentially, hazardous wastes) at the point where the pesticide's holder (i.e., end-user,
dealer, distributor, or registrant) decides to discard them. If a pesticide product is listed in
40 CFR 261.31 or 261.33, or exhibits a hazardous waste characteristic identified in 40
CFR 261.21 through 261.24, RCRA indicates it becomes a hazardous waste at the point
when its holder decides to discard it. Parts 261.21 through 261.24 identify the following
criteria; ignitability, corrosivity, reactivity, or toxicity characteristics.

c. Title Il of the Superfund Amendment and Reauthorization Act (SARA) - (also known
as the Emergency Planning and Community Right to Know Act - EPCRA) governs storage
and release of hazardous chemicals and provides a community right-to-know protection.
SARA affects anyone storing certain pesticides (and other chemicals) in quantities
exceeding SARA reportable quantities.
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d. 1990 Farm Bill - The Federal Pesticide Recordkeeping Requirement commonly
referred to as the 1990 Farm Bill requires that certified applicators keep records of the
application of restricted use pesticides. These records must be kept for two years and must
be recorded within 14 days of application. Commercial applicators applying pesticides on
farms must provide this information to their customers as part of their monthly billing
(every 30 days).

.02 A few pesticides are also regulated as toxic pollutants under Section 307(a) of the Clean Water Act
and by the Primary Drinking Water Standards under the Safe Drinking Waster Act.

SECTION 5. RESPONSIBILITIES

.01 DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC’s pesticide program;
b. Keeping a record of any reportable spills or releases for not less than five years; and

¢. Notifying Departmental Offices and Operating Units of any amendments or changes to
current legislation impacting pesticide use, storage, or disposal.

.02 Departmental Offices and Operating Units shall be responsible for:

a. Ensuring compliance with FIFRA, as amended, EPA implementing regulations, and
the policies prescribed in this Chapter;

b. Evaluating, controlling, and monitoring pesticide use for safety, protection of the
environment, and compliance with the NEPA, as amended, and the Endangered Species
Act, as amended;

c. Notifying the DOC Environmental Manager of any significant spill or release;

d. Using pesticides only after full consideration of various alternatives, analyses of
environmental effects, safety concerns, effectiveness of pesticides, long-term implications,
and costs. The range of alternatives include: chemical, biological, and physical methods,
and no action. Ifit is determined a pesticide must be used, select a pesticide that
selectively targets the pest, is the least toxic, and least likely to harm or impact the
environment;

e. Using only pesticides registered by the EPA in full accordance with FIFRA, as
amended, and as provided in regulations, orders, or permits issued by EPA;

f.  Utilizing pest management research, control, education, and assistance programs to
develop, support, and adopt IPM strategies wherever practical;

g. In wilderness areas, using pesticides only where necessary to protect human health or
to prevent loss of significant resource values on public or private lands within or bordering
the wilderness area; and

h. Not using pesticides in areas with endangered and threatened animal or plant species
unless it is determined the use will not adversely affect the species or its critical habitat.
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Make this determination according to the Endangered Species Act consultation process
prescribed in 50 CFR 402.

SECTION 6. OBJECTIVES

.01 Department Operating Units and facilities will comply with FIFRA and strive to reduce the amount
of active ingredient applied.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 FIFRA regulates other toxic substances, better known as pesticides. A pesticide is defined as any
substance intended to prevent, destroy, repel or mitigate pests. FIFRA requires registration of all
pesticides, restricts use of certain pesticides, authorizes experimental use permits and recommends
safety standards for pesticide handlers and applicators.

.02 Pesticides are registered for five years and classified for either general or restricted usage. Restricted
use means that the pesticide can only be applied either by or under the direct supervision of a certified
applicator. Pesticides must be labeled with the specific ingredients contained, warnings, registration
number, and any special use restrictions. Regulations also specify tolerance levels for certain pesticide
chemicals in or on agricultural commodities. These tolerance levels apply to over three hundred
different compounds and residue tolerances range from 0 to 100 parts per million.

.03 The handling and use of restricted-use pesticides must be conducted with caution and only by
personnel who are either certified or under the direct supervision of a certified applicator.

.04 Transport, store, and dispose of pesticides and pesticide containers in a manner that safeguards
human health, fish, and wildlife, and prevents soil and water contamination.

.05 Conduct or require quality control monitoring before, during, and after any pesticide application in
ecologically sensitive areas. Determine whether the application achieved the desired effects and
whether there are any significant, unanticipated effects.

.06 Post notices at the usual points of entry to areas treated with restricted-use pesticides so that
occupants, land users, and visitors are informed sufficiently in advance to avoid possible exposure.
Local managers may make exceptions to the posting requirement when they judge no public exposure is
likely. Such posting will contain:

a. Statement that the area has been or will be treated with a named pesticide;
b. The date of the treatment, telephone number, and address for further information; and
c. A list of appropriate precautions to be taken or the date when re-entry is judged to be

safe.

- END -
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CHAPTER 4.20 - SUSTAINABLE BUILDINGS

SECTION 1. GENERAL

.01 The DOC owns, operates, or leases approximately 983 buildings with a total floor space of
14,063,817 square feet. These structures and their sites affect our natural environment, our economy,
and the productivity and health of the workers and visitors to these buildings.

.02 The DOC is committed to locating, designing, constructing, maintaining, and operating these
facilities in an energy efficient and sustainable manner that strives to achieve a balance that will realize
high standards of living, share life’s amenities, maximize attainable reuse and recycling of resources, in
an economically viable manner, consistent with DOC missions. In doing so and where appropriate, the
DOC will use life cycle concepts, consensus-based standards, and performance measurement and
verification methods that utilize good science, and lead to sustainable buildings.

.03 Through sustainable design and construction of facilities, the DOC will demonstrate responsible
environmental stewardship behavior and help create the framework within which the building industry
as a whole can shift towards practices that will promote sustainable development.

SECTION 2. PURPOSE

.01 The purpose of this Chapter is to establish Department policy, goals, objectives, targets, guidance
and procedures to ensure compliance with Federal sustainable buildings requirements.

SECTION 3. SCOPE

.01 This Chapter applies to all new construction and major renovations.

.02 Sustainable building practices apply to all Departmental Offices’ and Operating Units’ owned,
leased, or operated buildings, which are deemed to be appropriate, given the size and resource-intensity
of the structure.

SECTION 4. DEFINITIONS

.01 Appropriate Buildings - Appropriate buildings are those in excess of 3,000 sq ft.

.02 Leased Buildings - As much as possible and practicable, energy and water efficiency shall be
considered when entering into new leases and renegotiating or extending existing leases.

.03 Not Appropriate Buildings - Buildings not appropriate for the consistency requirement include:
enclosed storage buildings, oil and paint storage buildings, open pole sheds, public restroom buildings,
maintenance shops, pump houses, and similar structures. Such buildings must be as energy efficient as
possible, including high-efficiency heating equipment, insulation, energy-efficient doors, windows, etc
and should also take advantage of passive solar heating by substituting translucent fiberglass panels in
place of metal wall panels on the south facing side of the building and providing simple overhangs to
shade this glazing during the summer. In vary large buildings translucent fiberglass panels can also be
used in the roof to provide daylighting to the interior, but this should only be done in buildings that are
not air conditioned since simple fiberglass roof skylights can also introduce summer solar heat gain.
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.04 Sustainable Buildings - Any Department or Operating Unit building that has a positive impact on the
environment, both during its construction and its operational lifetime. Energy and water efficiency,
natural and economic resource efficiency, and a healthy interior environment are the hallmarks of a
sustainable building. Land use, building design, construction and operational strategies come together in
environmentally integrated building design. The following traits are common to sustainable buildings:

a. Buildings that meet mission requirements;

b. Buildings that leave as small an environmental footprint as possible, fit well with the
needs of the local community and are economical to run over their entire life cycle;

¢. Buildings designed to be carbon neutral;

d. Buildings designed to minimize energy consumption, with effective insulation and the
most efficient heating or cooling systems and appliances;

e. Buildings constructed with good access to public transport;

f.  Buildings constructed with a minimum of waste in their construction and maximum re-
use of on-site materials;

g. Buildings designed and constructed to enable their occupants to use less water; and
h. Buildings designed to make recycling and composting easy for the occupants.

.05 Carbon Neutral - Emitting no carbon dioxide into the atmosphere; or, employing a technique to
absorb carbon dioxide so it is not emitted.

SECTION 5. REQUIREMENTS

.01 Statutes.

a. Energy Independence and Security Act (EISA 2007), Public Law 110-140, The EISA
consists of provisions designed to increase energy efficiency and the availability of
renewable energy. The highlights of key provisions relating to Federal agencies are a 20%
reduction in annual petroleum consumption and a 10% increase in annual alternative fuel
consumption for Federal fleet vehicles; a 30% decrease in total energy use in Federal
buildings by 2015 (as measured against the 2005 level); reduction in fossil fuel energy use
by 55% by 2010 (as measured against 2003 level) and a 100% reduction by 2030; a
prohibition from leasing buildings that have not earned an EPA Energy-Star label;
buildings over 5,000 sq feet have to have maintenance strategies to control storm water
runoff; requires Federal procurement to focus on Energy-Star and FEMP designated
products; and directs Federal agencies to develop an annual report that describes initiatives
to improve energy efficiency, reduce energy costs, reduce green house gas emission, and
permanently authorizes ESPCs.

b. Energy Policy Act of 2005 (EPACT 2005), Public Law 109-058, directs Federal
agencies to reduce energy consumption annually by 2% per year from 2006 to 2013, install
advanced electric meters in Federal buildings by 2012, procure Energy Star® and FEMP-
recommended products, design new buildings to 30% below applicable energy standards if
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cost-effective, and consume an amount of renewable energy at least equivalent to a
specified percentage of their electric consumption; and reauthorizes the use of ESPCs
through the end of FY 2016.

.02 Executive Orders.

a. Executive Order (EOQ) 13423, Strengthening Federal Environmental, Enerey, and
Transportation Management, dated January 26, 2007, combines the Federal environmental,
energy and transportation goals in one EO. The energy requirements include a 3% annual
reduction in energy consumption, or 30% by 2015; and 50% of the renewable energy must
be from new renewable sources (in service after January 1, 1999). Other provisions
include reducing (potable) water consumption by 2% per year, or 16% by 2015, and
constructing or renovating buildings in accordance with sustainable strategies.

.03 Other Federal Guidance.

a. Federal Leadership in High Performance and Sustainable Buildings Memorandum of
Understanding (2006). The MOU is a voluntary Federal government commitment to
designing, locating, constructing, maintaining, and operating facilities in an energy
efficient and sustainable manner, and commits the DOC and its Operating Units to
implement various aspects of sustainable building in new building designs. The
accompanying Guiding Principles provides the details of the goals and expectations.

SECTION 6. RESPONSIBILITIES

.01 The Chief Financial Officer and Assistant Secretary for Administration serves as the DOC's Senior
Official for Sustainable Buildings, and is responsible for serving as the Senior Agency Official for the
DOC’s sustainable building program.

.02 The Associate Director, Office of Administrative Services shall be responsible for developing and
implementing the DOC’s sustainable building program.

.03 DOC Sustainability Manager shall be responsible for:
a. Managing the DOC sustainable building program;

b. Preparing the annual report on success and lessons learned on one major building each
fiscal year to the High Performance Federal Buildings Database;

c. Preparing report to Office of Management and Budget on DOC building lifecycle
stages; and

d. Informing Departmental Offices and Operating Units of any new requirements or
legislation pertaining to sustainable buildings.

e. Reviewing checklists from Operating Units for existing buildings and new construction
for inclusion in DOC scorecard report.

108



.04 Heads of Operating Units shall be responsible for:

a. Striving for a LEED silver rating on all new construction and major renovation
projects;

b. Ensuring Project Managers are properly trained to utilize the “High Performance and
Sustainable Buildings Guiding Principles, Checklists for Existing and New Buildings;”

c. Using integrated project teams to ensure identification of key players and stakeholders
in all types of construction and major renovation projects; and

d. Reporting annually to the DOC Sustainaility Manager on the status of the
implementation of Guiding Principles for new, existing and leased buildings; consistent
with EO and EPACT’ 05; and is on track to meet 15% goal in EO 13423,

.05 Facility Managers located at each Operating Unit shall be responsible for:

a. For Existing Buildings:

« Assessing current building inventory utilizing “High Performance and Sustainable
Buildings Guiding Principles, Checklist for Existing Buildings;”
www ] .eere.energy.gov/femp/ controlledaccess/docs/doe_hpsb_assessment.xls ;

» Implementing measures to reduce inventory of non-sustainable buildings; and

» Reporting annually to the DOC Sustainability Manager results of inventory on
existing buildings.

b. For New Building Construction:

« Utilizing the “High Performance and Sustainable Buildings Guiding Principles,
Checklist for New Construction.”
www |.eere.energy.gov/femp/controlledaccess/docs/ doe_hpsb_assessment.xls, and
* Reporting Annually to the DOC Sustainability Manager results of new construction
inventory.

SECTION 7. OBJECTIVES

.01 Department and Operating Unit facilities, both new and existing, should serve as models for a
healthy workplace with minimal environmental impacts. To achieve this goal, new construction and
major renovation projects shall utilize both innovative, state-of-the-art technologies and a holistic
approach to design, construction, renovation, and use. Project managers, designers, facility managers,
and others will work with the private sector to identify opportunities for innovation and help create
markets for both products and design concepts. Important considerations in the design, construction,
and use of Department-owned and -leased facilities include the following:

a. Site planning that utilizes resources naturally occurring on the site, such as solar and
wind energy, natural shading, native plant materials, topography, and drainage.

b. Location and programs to optimize use of existing infrastructure and transportation
options, including the use of alternative work modes such as telecommuting and
teleconferencing.
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¢. Use of recycled content and environmentally preferable construction materials and
furnishings, consistent with Federal and Department procurement guidelines.

d. Minimization of energy and materials waste throughout the building's life cycle, from
design through demolition or reuse.

¢. Design of the building envelope for energy efficiency.

f. Use of materials and design strategies to achieve optimal indoor environmental quality,
particularly including light and air, to maximize health and productivity.

g. Operation systems and practices that support an integrated waste management system.
h. Recycling of building materials at demolition.

i. Management of water as a limited resource in site design, building construction, and
building operations.

j. Utilization of solar and other renewable technologies, where appropriate.

.02 By 2015, 15% of the existing Department capital asset building inventory, as of the end of fiscal
year 2015, shall incorporate the sustainable building requirements of EO 13423 and its Implementing
Instructions.

.03 Objectives for facility design and construction.

a. When planning the funding and design for construction or renovation of building that
meet the DOC capital asset threshold, the construction or renovation shall meet or exceed
statutory goals and address each of the five Guiding Principles for Federal Leadership in
High Performance and Sustainable Buildings (Guiding Principles). Written justification
must be provided if an Operating Unit proposed not to comply.

b. All business cases for new construction or renovation developed for Office of
Management and Budget A-11, Part 7, Section 300 (Exhibit 300) shall incorporate the
Guiding Principles to the greatest extent practicable. This requirement applies to
construction of new buildings, renegotiation/extension of leases, and major renovations.

c. To the greatest extent practicable, selection criteria for acquiring leased buildings shall
include a preference for buildings that meet the goals of the Guiding Principles. Build-to-
suit lease solicitations shall incorporate criteria for sustainable design and development,
energy efficiency, and verification of building performance in accordance with the Guiding
Principles.

d. The latest technical guidance for implementing the Guiding Principles, Whole Building
Design Guide and other best practices developed by the Interagency Sustainability
Working Group shall be used in the planning and design phases of new construction and
renovation. This information can be found at www.wbdg.com.
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SECTION 8. MAJOR PROGRAM PROCEDURES

.01 Consistent with and in addition to Federal policy, statutes, EOs and supplemental agency policies
and guidance, the DOC and its Operating Units shall follow a common set of sustainable Guiding
Principles (Section 8) for integrated design, energy performance, water conservation, indoor
environmental quality, and materials.

.02 The DOC and its Operating Units will demonstrate leadership in sustainable buildings by striving to
achieve a minimum rating of Silver in the U.S. Green Buildings Council Leadership in Energy and
Environmental Design (LEED) program or the equivalent in a similar sustainable building rating system
and incorporating the sustainable building requirements of EO 13423 and Implementing Instructions.

.03 Acquisition Review Board submittals shall include plans for addressing sustainable building
practices in major real estate project proposals, including supplemental information for the Exhibit 300
and justification for not using sustainable buildings practices.

.04 Completed sustainable building projects will be entered into the High Performance Federal
Buildings database (www.eere.energy.gov/femp/highperformance/index.cfm).

SECTION 9. GUIDING PRINCIPLES

.01 Employ integrated design principles.

a. Use a collaborative, integrated planning and design process that:

+ Initiates and maintains an integrated project team in all stages of a project’s
planning and delivery;

+ Establishes performance goals for siting, energy, water, materials, and indoor
environmental quality along with other comprehensive design goals; and, ensures
incorporation of these goals throughout the design and lifecycle of the building;
and,

+ Considers all stages of the building’s lifecycle, including deconstruction.

b. Employ total building commissioning practices tailored to the size and complexity of
the building and its system components in order to verify performance of building
components and systems and help ensure that design requirements are met. This should
include a designated commissioning authority, commissioning requirements in
construction documents, a commissioning plan, verification of the installation and
performance of systems to be commissioned, and a commissioning report.

.02 Optimize Energy Performance.

a. Energy Efficiency

» Establish a whole building performance target that takes into account the intended
use, occupancy, operations, plug loads, other energy demands, and design to earn
the Energy Star targets for new construction and major renovation where
applicable.

+ For new construction, reduce the energy cost budget by 30 percent compared to the
baseline building performance rating per the American Society of Heating,
Refrigerating and Air-Conditioning Engineers, Inc., (ASHRAE) and the
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[luminating Engineering Society of North America (IESNA) Standard 90.1-2004,
Energy Standard for Buildings Except Low-Rise Residential.

» For major renovations, reduce the energy cost budget by 20 percent below pre-
renovations 2003 baseline.

b. Measurement and Verification

» Inaccordance with DOE guidelines issued under section 103 of the Energy Policy
Act of 2005 (EPAct), install building leve! utility meters in new major construction
and renovation projects to track and continuously optimize performance.

« Compare actual performance data from the first year of operation with the energy
design target. After one year of occupancy, measure all new major installations
using the Energy Star Benchmarking Tool for building and space types covered by
Energy Star.

« Enter data and lessons learned from sustainable buildings into the High
Performance Buildings Database.
(www.cere.energy.gov/femp/highperformance/index.cfm)

.03 Protect and Conserve Water.

.04 Enhance

a. Indoor Water. Employ strategies that in aggregate use a minimum of 20 percent less
potable water than the indoor water use baseline calculated for the building, after meeting
the Energy Policy Act of 1992 fixture performance requirements.

b. Outdoor Water. Use water efficient landscape and irrigation strategies, including water
reuse and recycling, to reduce outdoor potable water consumption by a minimum of 50
percent over that consumed by conventional means (plant species and plant densities).
Employ design and construction strategies that reduce storm water runoff and polluted site
water runoff.

Indoor Environmental Quality.

a. Ventilation and Thermal Comfort. Meet the current ASHRAE Standard 55-2004,
Thermal Environmental Conditions for Human Occupancy, including continuous humidity
control within established ranges per climate zone, and ASHRAE Standard 62.1-2004,
Ventilation for Acceptable Indoor Air Quality.

b. Moisture Control. Establish and implement a moisture control strategy for controlling
moisture flows and condensation to prevent building damage and mold contamination.

c. Daylighting. Achieve a minimum of daylight factor of 2 percent (excluding all direct
sunlight penetration) in 75 percent of all space occupied for critical visual tasks. Provide
automatic dimming controls or accessible manual lighting controls, and appropriate glare
control.

d. Low-Emitting Materials. Specify materials and products with low pollutant emissions,
including adhesives, sealants, paints, carpet systems, and furnishings.

e. Protect Indoor Air Quality During Construction. Follow the recommended approach of
the Sheet Metal and Air Conditioning Contractor’s National Association Indoor Air
Quality Guidelines for Occupied Buildings under Construction, 1995. After construction
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and prior to occupancy, conduct a minimum 72-hour flush-out with maximum outdoor air
consistent with achieving relative humidity no greater than 60 percent. After occupancy,
continue flush-out as necessary to minimize exposure to contaminants from new building
materials.

.05 Reduce Environmental Impact of Materials.

a. Recycled Content. Use products meeting or exceeding EPA’s recycled content
recommendations. For other products, use materials with recycled content such that the
sum of post-consumer recycled content plus one-half of the pre-consumer content
constitutes at least 10% (based on cost) of the total value of the materials in the project.

b. Biobased Content. Use products meeting or exceeding USDA’s biobased content
recommendations. For other products, use biobased products made from rapidly renewable
resources and certified sustainable wood products.

¢. Construction Waste. During a project’s planning stage, identify local recycling and
salvage operations that could process site related waste. Program the design to recycle or
salvage at least 50 percent construction, demolition and land clearing waste, excluding soil,
where markets or on-site recycling opportunities exist.

d. Ozone Depleting Compounds. Eliminate the use of ozone depleting compounds during
and after construction where alternative environmentally preferable products are available,
consistent with either the Montreal Protocol and Title VI of the Clean Air Act
Amendments of 1990, or equivalent overall air quality benefits that take into account life
cycle impacts.

SECTION 10. OTHER INFORMATION

.01 Durable and Adaptable Designs. Designing for durability and adaptability usually requires a higher
initial cost than minimum code design, but this investment improves a building’s life-cycle cost-benefit
outcome. Less durable components should be designed for easy, low cost maintenance and replacement
and recycling. An environmental life cycle analysis of materials provides basis for prioritizing before
specifications are written. Adequate funds for preventive maintenance are critically important for
durability.

a. Environmental sustainability is a factor in interviews and selection of design teams and
contracts for services.

b. Designers are required to comply with Federal sustainable building standards, such as
the Whole Building Design Guide, EO 13423, etc.

c. Chillers over 300 tons are evaluated on life cycle cost basis and purchase is not
necessarily awarded on lowest price.

.02 Energy Efficiency and Conservation. Production and use of energy have the largest impacts on the
environment of all factors in building design. An integrated design takes advantage of interactions of
separate elements, such as day lighting, lighting, controls, and mechanical and natural ventilation
systems. Good solar orientation of building envelopes and the use of low emissivity coatings on
window glass are major factors in integrated design. Renewable fuels and electric green power from
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solar, wind, geothermal, biomass and other low impact sources may be available. In renovation
projects, the common practice of investing in energy efficiency measures with relatively short payback
times, while overlooking more extensive retrofits with longer payback periods, should be avoided.

.03 Water Conservation. Location, size and type of site, and the availability of water supply and
wastewater treatment may affect the priority for water conservation. Water-efficient plumbing fixtures
and appliances are required by codes. Collection of rainwater and use of graywater for irrigation can
reduce water bills. Stormwater infiltration designs can recharge water into aquifer. Some water
efficiency measures may add to initial construction cost, however savings in water and sewage bills and
longevity of systems can offset costs.

.04 Construction and Demolition Waste. Cost of labor to sort and recycle waste is usually offset by sale
of materials and reduced disposal costs. Local recycling businesses purchase a variety of demolition
and waste materials. Non-profit groups may take donations of used materials.

.05 Environmentally Preferable Materials. Raw materials must be extracted from the earth or harvested.
Energy is used and pollutants are emitted during manufacturing and shipping. Some materials continue
to emit pollutants during installation and for some extended period of time after building is occupied.
Some materials have negative environmental impacts during renovation and replacement, and are
difficult to recycle at end of useful life. Green materials and systems may cost more initially then
conventional materials. A life cycle cost approach that considers useful life, maintenance and other
relevant factors should be used in comparative evaluations and specifications. Green building materials
may be specified and bid as alternates. Consider use of:

a. Energy Efficient Products

b. Energy Star Products

¢. EPAct Products

d. EPA-Designated Recycled Content Products
e. Bio-preferred products

f. Environmentally Preferred Products

.06 Indoor Air Quality. Good indoor air quality and acoustical and lighting quality are essential for
good health and productivity. Day lighting is a valuable element of indoor quality in most spaces.
Innovation can help the design team fully comply or exceed prescriptive requirements of the building
code, lighting and ventilation standards, and other environmental regulations. Higher indoor
environmental standards may require higher initial cost and a longer period for return of investment.
Heating, ventilation and air-conditioning systems may use variable air volume and digital controls to
improve comfort and energy efficiency. High efficiency filters and sensors that measure carbon dioxide
and selected pollutants allow a reduction in ventilation air, thereby reducing operating cost.

.07 Site Requirements. Evaluation of the local ecosystem will help determine the relative importance of
various site elements in a sustainable design. Native trees and other landscape plants reduce the need
for pesticides, fertilizer and irrigation and mowing. Wetlands, native species and topsoil should be
protected. On-site innovative wastewater systems include constructed wetlands. Solar access is a
critical element in energy efficient, integrated design. Some site measures cost less than traditional
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practice; others may cost more. Cost of a whole green building and site is not necessarily higher due to
integration of building systems and synergy. Trees and vegetation that are appropriately located are
preserved. Some demolition and construction site waste is recycled.

.08 Community Requirements. Zoning and land use planning have a long term, financial impact on
energy use, taxes public infrastructure, safety, health and productivity. Mixed use zoning,
telecommuting, public transit, are important elements in sustainable land use planning and design.
When buildings are sited close together the feasible use of central chilled water, steam or hot water
systems can provide higher efficiency at lower cost. Higher density urban communities can incorporate
pedestrian corridors, bicycle paths and public transit that reduce energy use and pollution.

.09 Facility Preservation. Extending the life of existing buildings and infrastructure reduces waste,
conserves natural and cultural resources and reduces environmental impact. Renovations are usually
less expensive than building new space. An evaluation comparing a proposed renovation design and
estimated cost of construction of new space provides a rational basis for decision. Buildings of
significant historical value should be preserved.

.10 Building Envelope and Interiors. Insulate roofing and wall systems at higher values than minimum
code. Windows larger than minimum code size to provide more useable daylight. Window frames with
thermal breaks and glass with low emissivity coatings. Durability, maintenance and life cycle cost of
materials are considered.

.11 Heating, Ventilation and Air-conditioning. Consider use of central chilled water, steam or hot water
systems for higher efficiency. Variable air volume systems to improve comfort and energy efficiency.
Sensors to measure carbon dioxide and adjust amount of ventilation air. Digital control systems for
more efficient operation and maintenance.

.12 Electrical and Lighting. Consider use of T8 fluorescent lighting with electronic ballasts rather than
magnetic ballasts. Electrical equipment with higher efficiency than required by minimum code.

- END -
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CHAPTER 4.21 - ELECTRONIC STEWARDSHIP

SECTION 1. PURPOSE

.01 The purpose of DOC’s electronic stewardship program is to reduce the environmental impact of
DOC electronic equipment that is purchased, used, and excessed. This will be achieved through
continuous improvements to the acquisition, design, specifications, materials choices, distribution, and
use of new electronic equipment, and through the reuse, demanufacturing and recycling of surplus
electronic equipment.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Offices and Operating Units of the DOC.

SECTION 3. DEFINITIONS

.01 Energy Star - Energy Star® products are the same or better than standard products, only they use
less energy. To earn the Energy Star®, they must meet strict energy efficiency criteria set by the EPA or
DOE.

.02 Electronic Products - Devices that are dependent on electric currents or electromagnetic fields in
order to work properly.

.03 Electronic Product Environmental Assessment Tool (EPEAT) - A procurement tool designed to help
large volume purchasers in the public and private sectors evaluate, compare, and select electronic
products based on their environmental attributes. Manufacturers use an online registration process to
identify which criteria each of their products meets. Products are then listed on the EPEAT database.

.04 End-of-life - The point in time when a piece of equipment is no longer needed by DOC and is
determined to be excess.

.05 Recycling - The series of activities, including collection, separation, and processing, by which
products or other materials are recovered from the solid waste stream for use in the form of raw
materials in the manufacture of new products other than fuel for producing heat or power by
combustion.

.06 Reuse - Removing or recovering components or systems of components from the whole product, and
putting the components or systems of components back into productive use.

SECTION 4. REQUIREMENTS

.01 EO 13423 Strengthening Federal Environmental, Energy. and Transportation Management,dated
January 26, 2007, and Instructions for Implementing Executive Order 13423, dated March 29, 2007,
directs Federal agencies, including DOC, to develop and implement an electronic stewardship program.
The EO sets forth tangible electronic stewardship requirements that Federal agencies must meet.

.02 DOC Personal Property Management Manual, contains Departmental policy and procedures for the
management of personal property that is owned by or leased to the Department. The Personal Property
Manual implements and supplements those portions of the Federal Property Management Regulations
that pertain to the acquisition, management, utilization and disposal of personal property.
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.03 DOC Green Procurement Program, administered by the Office of Acquisition Management,
provides Departmental policy and procurement requirements for green or environmentally friendly
product preferences.

SECTION 5. RESPONSIBILITIES

.01 The Chief Financial Officer and Assistant Secretary for Administration serves as the DOC's Senior
Official for energy, environment and transportation, and is responsible for implementing EO 13423.

.02 The Director, Office of Administrative Services, shall be responsible for:

a. Directing and establishing electronic stewardship performance measures to meet the
requirements of EO 13423;

b. Submitting annual environmental reports to Office of the Federal Environmental
Executive;

¢. Distributing information on best practices through awareness and outreach programs to
facilitate markets for environmentally preferable products, services and new technologies;

d. Facilitating and coordinating educational and promotional programs for Department
employees and contractors; and

e. Conducting reviews to determine progress and compliance with Green Procurement
Program requirements.

.03 The Senior Procurement Officer shall be responsible for:

a. Providing senior acquisition leadership for implementing the DOC Green Procurement
Program; ensuring that green procurement requirements, including EPEAT, are addressed
in DOC acquisition policy and guidance; and

b. Ensuring that Senior Operating Unit Procurement Officials conduct compliance
monitoring of their green procurement data and oversee corrective actions.

.04 The DOC Environmental Manager shall be responsible for:
a. Developing and managing DOC’s electronic stewardship program;

b. Advising Requesting Officials, Contracting Officer Representatives and Contracting
Officers on sources for environmentally preferable products and services;

c. Reviewing and concurring in Requests for Procurement Exceptions under DOC’s
Green Procurement Program; and

d. Reporting on the status of DOC’s Electronic Stewardship program in accordance with
EO 13423.
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.05 The DOC Office of Chief Information Technology shall be responsible for:

a. Establishing and implementing DOC policy and guidance to extend the useful life of
DOC electronic products to four years and establishing DOC standards for the use of
energy star settings on electronic products.

b. Advising and providing support to Requesting Officials, Contracting Officer
Representatives, and Contracting Officers in the appropriate use of specifications and
requirements descriptions for EPEAT registered items, in compliance with Departmental
Information Technology (IT) policies; and

c. Reviewing and concurring in Requests for Procurement Exceptions under the
Department’s Green Procurement Program for acquisitions involving IT.

.06 Senior Operating Unit Officials shall be responsible for:

a. Implementing procurement best practices in relation to green purchasing and electronic
stewardship;

b. Ensuring purchase of EPEAT registered electronic products and that the useful life of
all electronic equipment is extended to four years; and

c. Ensuring that the energy star features are enabled on all electronic equipment to the
maximum degree based on operating unit mission needs.

.07 Requesting Officials shall be responsible for:

a. Reviewing and becoming familiar with the Green Procurement Program and EPEAT
standards;

b. Ensuring that relevant EPEAT requirements are considered early in the acquisition
strategy and identified prior to submission of the procurement request; and

c. Consulting with contracting, environmental, and energy personnel to facilitate market
research and acquisition planning, and enhancing statements of work or specifications to
incorporate green procurement requirements.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The DOC is committed to achieving the Target Electronics Stewardship Goals outlined in the EO by
2012. These goals cover Acquisition, Operations and Maintenance, and End-of-Life issues.

a. Acquisition Phase:

«  DOC will purchase electronic products that are EPEAT-registered and are rated
"Silver" or higher, for products where EPEAT standards exist, unless exempt for
mission critical considerations.

*  Where no EPEAT standards exist, DOC will purchase Energy Star® products or
other energy-efficient items listed on the Federal Energy Management Program
Product Energy Efficiency Recommendations product list.

+  DOC will ensure applicable information technology contracts incorporate
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appropriate language for the procurement of EPEAT-registered equipment
b. Operations and Maintenance:

+  DOC will reduce its energy usage by enabling the Energy Star® feature on 100
percent of computers and monitors, or to the maximum degree based on agency
mission needs.

+  DOC will strive to extend the useful life of electronics within the DOC to a
minimum of four years.

«  DOC will use EPA guidance to improve the operation and maintenance of
electronics products. In print and copy services, DOC will promote clectronic
alternatives and best practices for printing/copying, such as utilizing the double-
sided feature.

c. End-of-Life: DOC will perform due diligence to ensure that the electronic products
that have reached the end of their useful life are recycled by companies or organizations
that use environmentaily sound management practices.

+  Ensure 100% of DOC excess electronic products will be reused, donated, sold or
recycled using environmentally sound management practices at end-of-life and in
accordance with the DOC Personal Property Manual.

»  Comply with General Services Administration procedures for transfer, donation,
sale, and recycling of electronic equipment.

« Use national standards, best management practices, or a national certification
program for recyelers.

.02 Federal Electronics Challenge (FEC). DOC will participate in the FEC to the lowest level possible
(facility). FEC is a voluntary partnership program sponsored by the Federal Environmental Executive
and the Environmental Protection Agency to empower Federal agencies to manage their electronics in
an environmentally sound manner during all three life-cycle phases. DOC partners will report to the
FEC and the Department Environmental Manager annually on their progress in meeting FEC goals.

- END -
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CHAPTER 4.22 - ENVIRONMENTAL AWARDS PROGRAM

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities, objectives, and targets for a Department-wide
environmental awards program. This awards program is designed to recognize individuals and teams
who made significant contributions to waste prevention, recycling, affirmative procurement, pollution
prevention, or environmental management.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department personnel and programs that directly address
recycling, waste prevention, affirmative procurement, pollution prevention, and environmental
management. This includes, but is not limited to, research and development leading to pollution
prevention, as well as the development and implementation of procedures that reduce the use of
environmentally hazardous systems or materials, increase recycling rates or solid waste diversion rates,
or increase the purchase of environmentally preferable products.

SECTION 3. DEFINITIONS

.01 Environmentally Preferable Products - Products or services that "have a lesser or reduced effect on
human health and the environment when compared with competing products or services that serve the
same purpose. This comparison may consider raw materials acquisition, production, manufacturing,
packaging, distribution, reuse, operation, maintenance or disposal of the product or service.

.02 Pollution Prevention - Defined by the Pollution Prevention Act as source reduction but also includes
other practices that reduce or eliminate the creation of pollutants through (1) increased efficiency in the
use of raw materials, energy, water, or other resources, or (2) protection of natural resources by
conservation.

.03 Source Reduction - Any act which:

a. Reduces the amount of any hazardous substance, pollutant, or contaminant entering any
waste stream or otherwise released into the environment (including fugitive emissions)
prior to recycling, treatment, or disposal; and

b. Reduces the hazards to public health and the environment associated with the release of
such substances, pollutants, or contaminants. Source reduction includes equipment or
technology modifications, process or procedure modifications, reformulation or redesign of
products, substitution of raw materials, and improvements in housekeeping, maintenance,
training, or inventory control.

SECTION 4. RESPONSIBILITIES

.01 The Director, Office of Administrative Services (OAS), shall be responsible for:
a. Approving the final selection of the award recipients; and

b. Notifying each award recipient as soon as possible following the selection.
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.02 The DOC Environmental Manager shall be responsible for:
a. Developing and managing the DOC environmental awards program;

b. Issuing a call letter for nominations to all Department Offices and Operating Units. The
letter will include the awards criteria as developed by the DOC Environmental Manager;

c. Establishing a panel, comprised of Department personnel, to review nominations for
the purposes of recommending selected nominees for awards; and

d. Acquiring additional information on the nominees and preparing selection/briefing
packages on the nominees, as appropriate.

SECTION 5. AWARDS

.01 The awards described herein are honorary; no monetary awards shall be provided to the recipients.

.02 Awards will be given to individuals or teams for outstanding performance in the following
categories:

a. The "Waste/Pollution Prevention Award" recognizes reductions in the generation of
hazardous and/or non-hazardous wastes through any change in the design, manufacturing,
or use of materials for products; and/or the amount of toxicity in waste materials prior to
recycling, treatment or disposal.

b. The "Recycling Award" recognizes outstanding activities, including collection,
separation and processing by which products or other materials are recovered from the
waste stream for use in the manufacture of new products (other than fuel for producing
heat or power by combustion).

c. The "Model Recycling Facility Award" recognizes a facility for outstanding leadership
in recycling and will serve as an example for other facilities to emulate.

d. The "Environmental Management Systems Award" recognizes the most effective and
innovative programs for environmental management system implementation.
Implementation of environmental management systems shall include measurable
environmental goals, objectives, and targets that are reviewed and updated as appropriate;
systems should include a compliance component.

e. Any additional categories deemed appropriate by the DOC Environmental Manager.

SECTION 6. PROCEDURES

.01 The awards program process shall be conducted in a manner that recognizes the broadest number of
people and organizations possible while maintaining the fairness and integrity of the process.

.02 Nominations must be submitted to the OAS. Nominations for individuals must be approved by the
supervisor. Nominations for teams must be approved by a senior manager responsible for the team
actions. Senior managers and supervisors shall ensure that no adverse actions or pertinent performance
issues are pending against any of the nominees. Nominations shall be submitted in accordance with the
call letter issued for nominations.
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.03 The nominations will be reviewed by a panel comprised of Department personnel. The panel will
evaluate the nominees against award criteria and recommend one individual and/or one team to receive
each award. The panel should complete this process by December 31 of the same year.

.04 Award winners will be eligible to represent the DOC and compete for the White House Closing the
Circle Awards.

-END -

122



GENERAL

APPENDIX A - REFERENCES

This appendix lists the Federal environmental laws, regulations, and Executive Orders referenced and
used to develop this manual.

FEDERAL LAWS

a. 1990 Farm Bill (Public Law 101-624)

b. Abandoned Shipwreck Act of 1987 (43 U.S.C. 2101-2106)

c. Archaeological and Historic Preservation Act (16 U.S.C 469¢-1)

d. Clean Air Act (42 U.S.C. 7401-7671q), as amended

e. Clean Water Act (33 U.S.C. 1251, et. seq.), as amended

f.  Coastal Zone Management Act of 1972 (16 U.S.C. 1451, et. seq.)

g. Comprehensive Environmental Response, Compensation and Liability Act, as amended
h. Superfund Amendments and Re-authorization Act (42 U.S.C. 9601, et. seq.)

i.  Emergency Planning and Community Right-to-Know Act (42 U.S.C. 11001, et. seq.)
j. Endangered Species Act (16 U.S.C. 531, et. seq.)

k. Energy Independence and Security Act 2007 (Public Law 110-140)

. Energy Policy Act 1992 (Public Law 102-486)

m. Energy Policy Act 2005 (Public Law 109-058)

n. Federal Facility Compliance Act (42 U.S.C. 6903, 6908, 6924, 6927, 6939 c-¢e, 6961,
6965)

0. Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136, et. seq.)

p. Federal Water Pollution Control Act Amendments of 1972 (33 U.S.C. 1251, et. seq.)
q. Flood Disaster Protection Act of 1973 (Public Law 93-234, 87 Stat. 975)

r. Hazardous Materials Transportation Act (49 U.S.C. 5101, et. seq.)

s. Historic Sites Act of 1935 (16 U.S.C. 461-467)

t.  National Energy Conservation Policy Act of 1978 (Public Law 95-619)

u. National Environmental Policy Act (42 U.S.C. 4321, et. seq.)
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v. National Flood Insurance Act of 1968 (42 U.S.C. 4001, et. seq.)

w. National Historic Preservation Act of 1966, as amended (16 U.S.C. 470, et. seq.)

X. National Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 1401, et. seq.)
y. National Maritime Heritage Act of 1994 (16 U.S.C. 5401-5408)

z. Native American Graves Protection and Repatriation Act of 1990 (25 U.S.C. 3001-
3013)

aa. Occupational Safety and Health Act (29 U.S.C. 651, et. seq.)

bb. Oil Pollution Act of 1990 (33 U.S.C. 2701, et. seq.)

cc. Public Buildings Act of 1959, as amended (40 U.S.C. 601-619)

dd. Resource Conservation and Recovery Act (42 U.S.C. 6901, et. seq.)
ee. Rivers and Harbors Act of 1899 (33 U.S.C. 403)

ff. Safe Drinking Water Act (42 U.S.C. 300)

gg. Toxic Substances Control Act (15 U.S.C. 2601, et. seq.)

hh. Underground Storage Tank Compliance Act of 2005 (42 U.S.C.6901)
ii. Water Quality Standards and Implementation Plans (33 U.S.C. 1313)

CODE OF FEDERAL REGULATIONS (CFR)

a. 10 CFR 102-34 Motor Vehicle Management
b. 10 CFR 102-74 Energy Conservation

c. 10 CFR 434 Energy Code for New Federal Commercial and Multi-Family High-Rise
Residential Buildings

d. 10 CFR 435 Energy Conservation Voluntary Performance Standards for New Buildings
e. 10 CFR 436 Federal Energy Management

f. 29 CFR 1910 Occupational Safety and Health Standards

g. 29 CFR 1926 Safety and Health Regulations for Construction

h. 33 CFR Navigation and Navigable Waters

i. 36 CFR 60 National Register of Historic Places

j. 36 CFR 65 National Historic Landmarks Program

k. 36 CFR 68 The Secretary of Interior’s Standards for the Treatment of Historic

Properties
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I. 36 CFR 79 Curation of Federally-Owned and Administered Archaeology Collections
m. 36 CFR 800 Protection of Historic Properties

n. 40 CFR Protection of Environment

0. 40 CFR 121-125 State Certification of Activities Requiring a Federal License or Permit
p. 40 CFR 141 National Primary Drinking Water Standards

g. 40 CFR 143 National Secondary Drinking Water Regulations

r. 40 CFR 146 Underground Injection Control Program Criteria and Standards

s. 40 CFR 280 Technical Standards and Corrective Actions Requirements for Owners and
Operators of Underground Storage Tanks

t. 40 CFR 300 National Oil and Hazardous Substances Pollution Contingency Plan

u. 40 CFR 745 Lead-Based Paint Poisoning Prevention in Certain Residential Structures
v. 41 CFR Energy Conservation

w. 49 CFR Transportation

Xx. 50 CFR Wildlife and Fisheries

EXECUTIVE ORDERS

a. Executive Order 11514, Protection and Enhancement of Environmental Quality (March
5, 1970)

b. Executive Order 11988, Floodplain Management (May 24, 1977)
c. Executive Order 11990, Protection of Wetlands (May 24, 1977)

d. Executive Order 11991, Protection and Enhancement of Environmental Quality (May
24, 1977)

e. Executive Order 12375, Motor Vehicles (August 4, 1982)
f. Executive Order 12580, Superfund Implementation (October 18, 1991)

g. Executive Order 12777, Federal Water Pollution Control and Oil Pollution Act
Implementation (October 22, 1991)

h. Executive Order 12844, Federal Use of Alternative Fueled Vehicles (April 21, 1993)

i. Executive Order 12902, Energy Efficiency and Water Conservation at Federal
Facilities (May 8, 1994)

j.  Executive Order 13006, Locating Federal Facilities on Historic Properties in Our
Nation’s Central Cities (May 21, 1996)
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k. Executive Order 13007, Indian Sacred Sites (May 24, 1996)

I. Executive Order 13221, Energy Efficient Standby Power Devices (July 31, 2001)
m. Executive Order 13287, Preserve America (March 3, 2003)

n. Executive Order 13423, Strengthening Federal Environmental, Fnergy, and

Transportation Management (January 24, 2007)

-END -
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EXECUTIVE SUMMARY

HISTORY. The Environmental Management Manual (the Manual), as authorized by
Departmental Administrative Order (DAO) 200-0, replaces DAO 216-11: Floodplain
Management and Protection of Wetlands and DAO 216-17: Compliance with Environmental
Pollution Standards.

SUMMARY. This Manual describes the Department of Commerce’s (the Department)
environmental management and compliance program and assists the Department in achieving
environmental compliance thereby protecting human health, property and the environment. The
Department must consider the environmental implications of its operations. For example, the
National Oceanic Atmospheric Administration (NOAA) operates facilities, ships, and aircraft
requiring environmental stewardship and compliance with international, federal, state, and local
regulations. The Department, through its various bureaus, leases and owns facilities nationwide
and must execute its mission in an environmentally responsible manner.

APPLICABILITY. This Manual applies to Department Operating Units. It also applies to
tenants, such as other federal agencies, contractor activities, and lessees providing direct support
to the Department and located on real property within the Department’s jurisdiction. Contracts
to operate Government-owned facilities for the Department must reference this Manual and
designate by specific citation the applicable provisions. Department entities conducting
operations in foreign countries must also comply with this Manual.

PROPONENT AND EXCEPTION AUTHORITY. The Secretary of Commerce is the
proponent of this Manual. The Chief Financial Officer/Assistant Secretary for Administration
has the authority to approve waivers to this Manual that are consistent with law or regulation.

SUPPLEMENTATION. Supplementation to this Manual and establishment of local forms by
Department Offices and Operating Units are prohibited without prior approval from the Chief
Financial Officer/Assistant Secretary for Administration. The requirements of such supplements
and forms must be consistent with, and no less stringent than the requirements in this Manual.

SUGGESTED IMPROVEMENTS. Users are invited to send comments and suggested
improvements to the Department of Commerce, Office of Real Estate (ORE), Room 1036, 1401
Constitution Avenue, NW, Washington, DC 20230.

DISTRIBUTION. This Manual will be distributed throughout the Department in an effort to

enhance the performance of the Department’s environmental management and compliance
programs.

i
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INTRODUCTION

SECTION 1. PURPOSE

.01 This Manual describes the Department’s environmental management and compliance
programs, policies and objectives. The Department is committed to managing an efficient,
effective and customer-oriented program focused on environmental stewardship, and supported
by the four pillars of environmental management: compliance, pollution prevention,
conservation, and restoration.

a. Compliance: The Department shall comply with all federal, state and local environmental
laws, regulations, and Executive Orders.

b. Pollution Prevention: The Department’s goal is to prevent and reduce the volume and/or
toxicity of pollution at the source.

c. Conservation: The Department shall manage the controlled use and the systematic protection
of natural resources.

d. Restoration: The Department encourages the return of previously contaminated sites to their
original state or as determined by applicable federal, state or local authorities, laws, or
regulations.

.02 This Manual provides an overview of the environmental programs, policies, objectives, and
major program requirements and procedures, and delineates the Department’s roles and
responsibilities. This Manual summarizes the major environmental program requirements. It
does not provide a complete listing of all provisions, or detailed guidance on complying with
environmental laws, regulations, and Executive Orders. This Manual supplements federal laws,
regulations, and Executive Orders for preserving, protecting, and restoring the quality of the
environment.

SECTION 2. BACKGROUND

.01 Federal facilities, similar to commercial entities, must comply with all federal, state and local
environmental laws and regulations. The Department strives to develop sound environmental
management programs to ensure long-term compliance with environmental requirements. The
Department’s environmental management and compliance programs are expected to manage
people and systems, with a focus on environmental compliance and proactive pollution
prevention initiatives. Accordingly, this Manual delineates management’s responsibility to
achieve environmental compliance by prescribing the policies, procedures, and responsibilities
for a Department-level environmental management program.
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SECTION 3. REFERENCES

.01 Federal laws, regulations, and Executive Orders referenced and used to develop this Manual
are listed in Appendix A.

SECTION 4. SCOPE AND AUTHORITY

.01 The Chief Financial Officer/Assistant Secretary for Administration is the Agency
Environmental Executive for the Department and has the authority to approve waivers to this
Manual that are consistent with law, regulation, and Executive Orders or with Department
environmental policies.

.02 This Manual applies to all Department Operating Units. It also applies to tenants, such as
other federal agencies, contractor activities, and lessees providing direct support to the
Department and located on real property within the jurisdiction of the Department. Contracts to
operate Government-owned facilities must reference this Manual and designate by specific
reference the applicable provisions. Department Operating Units conducting operations in
foreign countries must reference and comply with this Manual or the applicable foreign law;
whichever is more stringent.

.03 Supplementation to this Manual by Department Offices and Operating Units is prohibited
without prior approval from the Chief Financial Officer/Assistant Secretary for Administration.
The requirements of such supplements must be consistent with, and no less stringent than the
requirements in this Manual.

.04 This Manual establishes the policies and procedures for implementing and maintaining the
Department’s environmental management program. The Manual, which has the status and effect
of a Department Administrative Order (DAO), serves as the single authoritative Department
environmental management program reference for all Department employees.

.05 The Director, Office of Real Estate, has been delegated authority to approve revisions to this
Manual.

SECTION 5. POLICIES

.01 Department Operating Units shall:

a. Comply with the laws, regulations, Executive Orders, and directives forming the basis for this
Manual, and cooperate with federal, state, and local agencies to improve the quality of the
environment.

b. Plan, develop, and implement all programs and activities in a manner preventing or
minimizing adverse impacts on environmental quality.

-2
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c. Coordinate with the appropriate legal counsel regarding all reports of liability, permits,
agreements, notices of violations, and enforcement actions.

SECTION 6. DISCLAIMER

.01 This Manual is intended to only improve the internal management of the Department of
Commerce and its Operating Units in the performance and fulfillment of its various duties and
obligations under existing laws, regulations and Executive Orders. IT IS NOT INTENDED TO
CREATE ANY RIGHT, BENEFIT, CLAIM, CAUSE OF ACTION, OR TRUST
RELATIONSHIP, EITHER SUBSTANTIVE OR PROCEDURAL, ENFORCEABLE AT LAW
OR EQUITY BY A PARTY AGAINST THE UNITED STATES, THE DEPARTMENT, ITS
OPERATING UNITS, OFFICERS, EMPLOYEES OR AGENTS.

SECTION 7. INQUIRIES

.01 Inquiries concerning information or status reports on environmental compliance or other
elements of the Department's environmental management programs should be directed to:

Department of Commerce
Olffice of Real Estate, Room 1036
Washington, DC 20230
(202) 482-3580

- END -
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CHAPTER 1 - ENVIRONMENTAL STEWARDSHIP

SECTION 1. PURPOSE

.01 This Chapter outlines the goals, objectives, responsibilities, and roles for implementing and
complying with the Department’s policy to be good stewards of the environment, thereby
protecting human health, property and the environment.

.02 The Department’s environmental stewardship policy was developed as result of Executive
Order 13148, Greening the Government Through Leadership in Environmental Management
(April 21, 2001). This Executive Order makes the Secretary of Commerce responsible to ensure
all necessary actions are taken to integrate environmental accountability into day-to-day
decision-making and long-term planning processes across all activities and functions of the
Department. Consequently, sound environmental management considerations must be a
fundamental and integral component of the Department’s operations, plans, and management.

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to Department Operating Units.

SECTION 3. ROLES AND RESPONSIBILITIES

.01 The Secretary of Commerce serves as the trustee for the natural and cuitural resources
managed by the Department and is responsible for protecting the quality of the land, air, and
water at Department-operated facilities, whether leased or owned. The Secretary ensures all
necessary actions are taken to integrate environmental accountability into agency day-to-day
decision-making and long-term planning processes, across all agency missions, activities, and
functions.

.02 The Chief Financial Officer/Assistant Secretary for Administration (CFO/ASA) holds
primary responsibility for the Department’s environmental programs. Many of these

responsibilities are executed through the Director, Office of Administrative Services. The
CFO/ASA has the following duties:

a. Serves as the Agency Environmental Executive (AEE) for programs requiring such
designation, as appointed by the Secretary, pursuant to Section 301(d) of Executive Order 13101,
Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition.

b. Ensures that environmental policy, guidance, and direction comply with the federal laws,
regulations, and Executive Orders listed in Appendix A. The requirements of any policy must be

consistent with and no less stringent than the requirements of federal, state, or local laws.

c. Establishes and promotes environmental policy, guidance, and direction.

-4 -
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d. Performs an annual review of the Department’s environmental management and compliance
programs.

.03 The Department Environmental Manager, Office of Real Estate, has the following duties:
a. Provides oversight to ensure Department-wide compliance with environmental policies.

b. Provides environmental expertise, guidance, management support, and education to
Departmental Offices and Operating Units.

c. Serves as the primary point of contact for environmental management and compliance within
the Department.

d. Serves as the Department’s representative at meetings and on intra-agency and inter-agency
committees pertaining to environmental management and compliance.

e. Develops funding strategies and priorities for Department-level environmental programs.

f. Prepares Departmental reports as required by the Manual and the federal laws, regulations, and
Executive Orders listed in Appendix A.

g. Measures and reports Department-wide environmental compliance.
.04 The Director, Office of Acquisition Management, has the following duties:

a. Develops acquisition policy to ensure procurement of material designed to lessen
environmental impacts throughout its lifecycle, while ensuring operational effectiveness.

b. Encourages the integration of environmental issues into acquisition training programs.

c. Establishes procurement policies that encourage the acquisition and use of environmentally
preferable products and services, recovered/recycled products and energy efficient products.

.05 The Office of General Counsel has the following duties:

a. Provide legal advice to the Department and its Operating Units on environmental matters,
except where specifically provided otherwise.

b. Represent the Department at meetings and intra-agency and inter-agency committees on
matters of environmental law.

c. Actas agency counsel in defense of the Department in litigation or threatened litigation,
except where specifically provided otherwise.

-5-
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d. As appropriate or required, review reports, responses, and other communications for legal
sufficiency.

.06 The Office of Occupational Safety and Health provides safety and occupational expertise and
guidance on matters that affect the health and welfare of Departmental employees.

.07 Heads of Operating Units have the following duties:

a. Ensure all necessary actions are taken to integrate environmental accountability into
day-to-day decision-making and long-term planning processes across all Operating Unit activities
and functions.

b. Implement and support the policies and procedures established by this Manual.

¢. Establish policy, guidance, and direction to manage the Operating Units’ compliance with the
federal laws, regulations, and Executive Orders listed in Appendix A. The requirements of all
Operating Unit policy must be consistent with, and no less stringent than, the requirements of
this Manual and federal law.

d. Inform the Chief Financial Officer/Assistant Secretary for Administration, through the
Department’s Environmental Manager, of the status of the Operating Units’ environmental
management and compliance program.

e. Advise the Chief Financial Officer/Assistant Secretary for Administration of significant
actions undertaken or anticipated by the Operating Unit to ensure compliance with the federal
laws, regulations, and Executive Orders listed in Appendix A of this Manual.

f. Notify the Office of the Assistant General Counsel for Finance and Litigation immediately of,
and provide copies of, any criminal indictment or information, enforcement action, EPA notice
of Potential Liability and/or Request for Information Letter issued under the Comprehensive
Environmental Response, Compensation and Liability Act or the Resource Conservation and
Recovery Action (RCRA), Notice of Intent to Sue, Summons, and Complaint, or any similar
correspondence from federal, state or local agencies or litigants exposing the Operating Unit
activities to litigation. Notification of such matters shall also be sent to the Department
Environmental Manager.

g. Notify the Department Environmental Manager of any requests received from federal, state,
or local agencies for documentation related to the Department’s or the Operating Unit’s
environmental management and compliance programs (i.e., inspections, enforcement actions,
consent orders, assessments, etc.).

h. Ensure compliance with all federal laws, regulations, and Executive Orders listed in
Appendix A through external and internal assessments, audits, reviews, and surveys.

-6 -
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i. Support training programs for environmental management and compliance personnel.

j. Perform an annual review of the Operating Unit’s environmental management and compliance
programs.

SECTION 4. OBJECTIVES

.01 Reduce the use of hazardous materials, substances or chemicals, the generation or release of
pollutants and hazardous wastes, and the adverse effects on human health and the environment
caused by Operating Unit activities.

.02 Reduce pollution through improvements in energy and water efficiency, the use of
alternative fuels, and other initiatives that improve resource utilization.

.03 Emphasize pollution prevention, including improvements in energy and resource utilization,
as the “first choice” in achieving compliance with applicable environmental requirements and
Executive Orders.

.04 Reduce the life cycle costs of equipment and materials by avoiding the use of hazardous
chemicals and substances.

.05 Plan, program, and budget to meet Departmental environmental management and program
objectives and targets.

.06 Establish and execute cost-effective waste prevention and recycling programs to reduce the

volume and/or toxicity of acutely hazardous, hazardous, and regulated RCRA Subtitle C solid
waste.

.07 Promote the use of environmentally preferable products, to the maximum extent practical, by
revising specifications and standards.

SECTION 5. TARGETS

.01 Heads of Operating Units shall designate, in writing, an environmental point of contact to
oversee and manage environmental leadership. Submit (electronic versions acceptable) a letter to
the Department Environmental Manager, with the name, phone number, address, email address
of the environmental point of contact and office along with other points of contact for
environmental matters. Provide an update when changes occur.

- END -
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CHAPTER 2 - ENVIRONMENTAL COMPLIANCE AND
REPORTING

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for reporting environmental
compliance to the Department Environmental Manager.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to Department Operating Units.

SECTION 3. DEFINITIONS

.01 Enforcement Action: An enforcement action is a formal, written notification by the
Environmental Protection Agency or other authorized federal, state, or local environmental
regulatory authority of violation of any applicable statutory or regulatory requirement.
Enforcement action does not include warning letters, informal notices of deficiencies, or notices
of deficiencies to permit applications. All infractions of a separate statutory or regulatory
requirement constitute a separate enforcement action, even if addressed in a single notice. Items
found to be out of compliance during an internal audit are not included in this definition of
enforcement action.

.02 Open Enforcement Action: An open enforcement action is an enforcement action where a
formal, written notice has been issued but is not yet closed by one of the resolutions described

under the definition of closed enforcement action.

.03 Closed Enforcement Action: A closed enforcement action is an enforcement action that has
been resolved by one of the following:

a. Revocation of the action by the regulating authority.

b. Closure of the action following written notice from the regulating authority that the action is
closed or resolved.

¢. Closure of the action, after a reasonable time span, following written notice from the
regulating authority of their intent to close the enforcement action.

d. Receipt of a signed compliance agreement order.

e. Approval from the Department Environmental Manager to close the finding.
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.04 Significant Environmental Event: A significant environmental event is a noteworthy
environmental occurrence (positive or negative) that may be of interest to or require a “timely
and appropriate” response from the Operating Unit or Department. Such occurrences may
involve compliance with environmental statutes, criminal environmental enforcement actions,
major oil and/or chemical emergencies or spills, or assessed fines and/or penalties.

SECTION 4. POLICIES

.01 Environmental programs must achieve, maintain, and monitor compliance with all
applicable federal, state, and local laws and requirements, both substantive and procedural
(hereafter referred to collectively as “environmental requirements”). This includes compliance
with requirements in statutorily mandated or authorized documents, such as permits, judicial
decrees, or consent or compliance agreements that seek to preserve, protect, or enhance human
health and/or the environment.

a. Operating Units will plan, program, and budget to achieve, maintain, and monitor compliance
with applicable environmental requirements.

b. When applicable and cost effective, use environmental projects, preferably pollution
prevention and waste minimization, to offset fines and penalties, where appropriate and allowed
by law.

c. Operating Units will pay reasonable fees or service charges to federal, state, and local
Governments for compliance costs or activities except where such fees are:

e Discriminatory in either application or effect;

e Used for a service denied to a federal agency;

e Assessed under a statute in which the federal sovereign immunity has not been
unambiguously waived;

e Disproportionate to the intended service or use; or

¢ Determined to be a federal, state or local tax. (The legality of all fees shall be evaluated
by appropriate legal counsel.)

d. Report all information required by applicable statutes, regulations, permits, orders, and
agreements.

e. Promptly correct any environmental violations discovered and appropriately remedy any harm
done.

SECTION 5. OBJECTIVES AND TARGETS

.01 Achieve full and complete compliance with applicable federal, state, and local
environmental laws and regulations, and Executive Orders.
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.02 Strive for continual environmental improvement in terms of regulated and unregulated
impacts.

.03 Maximize source reduction, recycling, or other pollution prevention approaches as practical.
.04 Establish, track, and review environmental performance goals.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The Department Environmental Manager shall track and report Department and Operating
Units environmental compliance status to the CFO/ASA through the Director, Office of
Administrative Services, on an annual basis or as required. Operating Units shall provide the
Department Environmental Manager the following information:

a. The number of open enforcement actions, as well as previously reported enforcement actions
which have been closed since the last quarterly report, and include a description of violations and
actions that have been or will be taken to correct violations.

b. Any significant environmental events such as reportable spills, accidents, releases, notices of
violations, and regulatory actions that could reflect negatively on the Department.

¢. Pollution prevention initiatives undertaken during the past year.

d. Other environmental compliance items as required by the CFO/ASA or the Department
Environmental Manager, such as the implementation of environmental management systems and
other federal scorecard or Executive Order reporting requirements.

.02 The Department Environmental Manager will develop reporting requirements that facilitate
Environmental Protection Agency and Office of the Environmental Executive reporting
requirements such as, but not limited to, the Executive Order 13148, Greening the Government

Through Environmental Leadership and the Resource Conservation and Recovery Act reports.

.03 Annually, the Department Environmental Manager will develop and forward reporting
requirements to the Operating Units.

- END -
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CHAPTER 3 - ENVIRONMENTAL FUNDING

SECTION 1. PURPOSE

.01 This Chapter prescribes the policy, objectives, and targets for environmental funding.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to environmental budget items identified in this Chapter
and throughout this Manual. ‘

SECTION 3. POLICY

.01 Compliance with federal, state, or local environmental laws is the utmost priority and any
violation must be expeditiously corrected using any and all available appropriations.

.02 Operating Units must submit budget information regarding environmental compliance to the
Department Environmental Manager for review and comment. The Operating Unit will
determine what budget information will be provided to the Department Environmental Manager.

SECTION 4. OBJECTIVES AND TARGETS

.01 Create strong justification for environmental budget items in order to successfully compete
for limited resources.

.02 Follow prescribed budget preparation guidance and requirements provided by the Office of
Management and Budget and the Department.

SECTION 5. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The Department Environmental Manager will review Operating Units’ environmental
budget items and make recommendations for improving justifications, where appropriate. The
Department Environmental Manager will use the budget information to defend budget requests at
the Department level and build a historical record of environmental funding.

- END -
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CHAPTER 4 - ENVIRONMENTAL AUDITS

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for conducting and reporting
environmental audits.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to Department Operating Units.

SECTION 3. DEFINITIONS

.01 Environmental Audit: An environmental audit is a formal periodic assessment of
environmental compliance, conducted onsite using established protocols such as the United
States Army, Engineering Research Development Center, Construction Engineering Research
Laboratory, The Environmental Audit Manual (TEAM) Guide or other protocol approved by the
Head of the Operating Unit or designated authority.

a. External Environmental Audits: External environmental audits are audits conducted by
personnel not directly associated with the evaluated activities. One representative from the
Operating Unit or Department environmental office should be a member of each external audit
team.

b. Internal Environmental Audit: Internal environmental audits are audits conducted by
personnel from the facility being audited.

SECTION 4. POLICIES

.01 Operating Units should establish policy and guidance to ensure appropriate facilities are
audited for environmental compliance at least once every three years.

a. The audit program should include provisions to develop and track solutions to any compliance
problems identified during environmental compliance audits.

b. Environmental audits shall include assessing compliance with Resource Conservation and
Recovery Act, Section 6002 (42 U.S.C. § 6962), buy-recycled requirements and may include
assessment of environmental management systems critetia.

.02 Operating Units should schedule external environmental audits for the facilities under their
control that possess a high likelihood for a significant environmental event and/or a higher
magnitude of consequence should an event occur. Annually, provide a schedule of external
audits to the Department Environmental Manager.
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.03 Operating Units will report or make available the status of any audit findings to the
Department Environmental Manager.

SECTION 5. OBJECTIVES AND TARGETS

.01 Perform external audits at appropriate facilities once every three years.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Environmental audits must be designed to enable an Operating Unit to regularly evaluate its
environmental compliance performance and identify problems areas and potential violations
before corrective action becomes necessary or, if it is already required, to assure timely and
adequate responses.

.02 Environmental audits should identify the root causes of environmental audit findings and
recommend corrective actions to prevent future problems.

.03 Environmental audit findings should identify potential compliance issues and include
recommended corrective action to assist the facility in achieving and sustaining compliance.

.04 Audit findings shall be described as one of the following classes:

a. Class 0 (significant): A finding categorized as significant or class 0 requires immediate
action. It poses, or has a high likelihood of posing, a direct and_immediate threat to human
health, safety, the environment, or the operation of the facility. When significant findings occur,
the facility must take immediate action to resolve the problem or shut down the particular process
or operation creating the situation.

b. Class 1 (major): A finding categorized as major or class 1 indicates a situation where the
facility is currently out of compliance with an existing environmental law or has received an
enforcement action from a federal, state or local authority, or is likely to receive an enforcement
action if no corrective action is taken. Major findings require future action to avoid potential
threats to human health, safety, the environment, or the operation of the facility.

c. Class 2 (minor): A finding categorized as minor or class 2 indicates a situation where the
facility is presently in compliance, but may become non-compliant in the relatively near future.
Minor findings can be administrative and procedural in nature.

d. Class 3 (management practice): A finding categorized as a management practice or class 3
indicates a situation where the audit teams recommends implementation of a best management
practice to assist a facility in maintaining or enhancing environmental compliance performance.
These recommendations are not based on environmental regulations and do not involve
non-compliance. Instead, they are designed to help keep a facility ahead of compliance.
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e. Positive: A finding categorized as positive indicates a unique or creative management
technique to achieve compliance or improve operations to minimize environmental impact. The
purpose of formally documenting a positive finding is to share the information with other
Department facilities.

.05 Audit findings identified as class 0 through class 3 should also be described as one of the
following:

a. Carryover Finding: A carryover finding is a finding that was observed and documented in a
previous audit and remains open.

b. Repeat Finding: A repeat finding is a finding that was identified and documented during a
previous audit and closed prior to the most current audit, but the same condition has recurred.
This type of finding indicates improper action was taken to close the finding or the facility
documented closure without taking action.

¢. New Finding: A new finding is a finding that was not observed and documented in the
previous audit.

.06 Operating Units must determine the frequency that internal audits will be conducted.

.07 Internal environmental audits should be incorporated into the applicable environmental
management system.

.08 Operating Units shall forward external audit result information within 60 days from date of
audit to the Department Environmental Manager and include the following:

a. Name and location of facility audited.

b. Date audit was completed.

¢. The number of individual audit findings by class.

d. The number of carryover, repeat, and new audit findings.

.09 Immediately report any class 0 audit findings to the Department Environmental Manager.
Include the following in the notification:

a. Location and brief description of the audit finding.
b. Short-term and/or tong-term action taken or needed to correct or mitigate the hazard identified

in the audit finding.
-END -
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CHAPTER 5 - ENVIRONMENTAL MANAGEMENT SYSTEMS

SECTION 1. PURPOSE

.01 This Chapter prescribes the goals, policies, responsibilities and roles for implementing and
maintaining an environmental management system (EMS).

.02 The Department’s EMS policy was developed as result of Executive Order 13148, Greening
the Government Through Leadership in Environmental Management (April 21, 2000), and the
Secretary’s memorandum, subject “Environmental Management Systems,” dated April 22, 2003.
A copy of this memorandum is available at www.osec.doc.gov/oas/environmental/ems.htm.

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to all Operating Units.

SECTION 3. DEFINITIONS

01 Appropriate Facility: An appropriate facility for implementing an EMS is any Departmental
property, properties, organization or operation that conducts activities which can have a
significant impact on the environment.

.02 Environmental Impact: An environmental impact is any change (complete or partial) to the
environment, whether adverse or beneficial, resulting from the facility’s functional mission or
activities.

.03 Environmental Management System (EMS): An EMS is that component of any
organization’s overall management system that takes into account organizational structure,
planning, activities, procedures, processes, and resources for developing, implementing,
achieving, reviewing, and maintaining environmental programs and policy. It serves as a tool for
improving overall environmental performance. An EMS integrates responsibilities and practices
into an overall management system to increase efficiency while reducing environmental impacts.
It provides a systematic way of managing an organization’s environmental affairs by:

a. ldentifying and addressing immediate, cumulative and long-term environmental impacts as a
result of missions, services and processes.

b. Providing order and consistency in addressing environmental impacts through the allocation

of resources, assignment of responsibility and ongoing evaluation of practices, procedures, and
processes.
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.04 Environmental Policy: Environmental policy refers to a statement of intent by the top
management of an organization and/or facility to take environmental impacts into account and
present proof of top management’s commitment to developing and implementing an EMS.

.05 Self-Declaration: Self-declaration is a process a facility implementing an EMS uses to
affirm that it is in conformance with the defined elements of its EMS. The self-declaration may
reflect an internal or external audit of the facility’s or organization’s EMS against the established
EMS framework or other acceptable protocol.

SECTION 4. ROLES AND RESPONSIBILITIES

.01 The Secretary of Commerce establishes environmental policy for the Department. Current
environmental policy is established by the Secretary’s memorandum, subject “Environmental
Management Systems,” dated April 22, 2003. A copy of this memorandum is available at
www.osec.doc.gov/oas/environmental/ems.htm.

.02 Director, Office of Budget, shall establish and issue EMS funding policy and/or guidance as
appropriate.

.03 The Heads of Operating Units shall:

a. Establish an environmental policy specifically for their Operating Unit that is consistent with
the Secretary’s policy. This environmental policy shall reflect the nature and scale of the
Operating Unit’s activities and embody commitment to compliance with laws and applicable
requirements, preventing pollution, and continual improvement.

o

. Identify the appropriate facilities that will implement an EMS.

c. Communicate the EMS policy statement to all staff and make it available to the public.
d. Establish EMS training programs.

e. Provide adequate resources to ensure proper implementation of an EMS.

f. Annually review and update the EMS and goals.

g. Encourage knowledge and understanding by all personnel of environmental management
system requirements through comprehensive education, training, and awareness programs.

.04 The Department Environmental Manager shall track and report the progress of EMS
implementation to the senior management and others as appropriate.
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SECTION 5. POLICIES

.01 Operating Units shall implement an EMS at appropriate facilities in accordance with
applicable Departmental policy, Executive Order 13148, Greening the Government Through
Leadership in Environmental Management and the Department of Commerce EMS
Implementation Guide available at
http://www.osec.doc.gov/oas/environmental/ImplementationGuide.htm.

.02 EMS:s shalil be based on the framework of the International Organization for Standards (ISO)
14001, the Environmental Protection Agency (EPA) Code of Environmental Management
Principles, or a standard approved by the Head of the Operating Unit.

.03 Include EMS audits in external environmental audits. See Chapter 4 of this Manual for
additional information.

.04 Facilities implementing an EMS will use self-declaration or ISO 14001 standards to validate
the EMS has been fully implemented.

SECTION 6. OBJECTIVES AND TARGETS

.01 Develop and implement an EMS at appropriate facilities by December 31, 2005.

.02 Annually, facilities implementing an EMS will report progress towards achieving their EMS
objectives and targets.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 An effective EMS requires clear articulation of environmental responsibilities across the
various elements of an organization. Environmental responsibilities cannot be confined to the
environmental office or a designated office, they must be recognized as a prime responsibility of
all employees.

.02 Environmental objectives and targets must describe the Operating Unit’s goals for improving
environmental performance. Examples of improved environmental performance or objectives
include, as applicable, reducing air emissions, eliminating hazardous chemical/materials use,
conserving raw materials, or reducing incidences of non-compliance. Targets are specific and
measurable intermediate steps that can be measured in terms of obtaining the objectives. An
example is “Achieving a 50% reduction in releases of certain toxic substances within two years.”
Various Executive Orders (see appendix A for a list of Executive Orders) and this Manual
provide objectives and targets that must be adopted.
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.03 Operating Units or appropriate facilities senior mangers must establish a procedure and
schedule for reviewing their applicable EMS. These management reviews must be accomplished
at least annually. This review should be designed to allow a phased approach, continual
improvement, and consideration of changes in the Operating Units’ programs. Annual reviews
will vary according to the size and nature of the appropriate facility and how stable or dynamic
the external influences are within the organization.

.04 In accordance with federal guidance, an EMS, to be valid, requires third-party certification,
ISO 14001 certification, or self-declaration for compliance with EO 13148. Third-party and 1ISO
certification can be expensive. The facility or Operating Unit seeking third-party certification
will pay all costs for third-party or ISO certification.

.05 Operating Units and/or facilities that elect to use self-declaration must establish a process
that provides for a credible, effective, and objective assessment of conformance with the EMS
framework. The head of the facility must sign a letter certifying that the facility self-declared and
forward it to the Department Environmental Manager. Any of the following protocols can be
used to accomplish self-declaration:

a. ISO 14001 certification procedures. (Note: Registration with ISO is not required.)

b. EMS audit procedures and protocols established for the specific EMS being evaluated for
self-declaration.

¢. The Global Environmental Management Initiative, ISO 14001 Environmental Management
System Self Assessment Checklist, available at http://www.gemi.org/docs/PubTools.htm.

d. Oregon Green Permits Program Guide—Attachment B: EMS Description and References,
available at http://www.p2pays.org/ret/32/31063 .htm.

.06 The self-declaration process must include the following:
a. Selection and direction on the use of the chosen self-declaration protocol.

b. The frequency of self-declaration internal and external evaluations. As a minimum, internal
evaluations must be conducted annually and external evaluations at least once every 5 years.

c. A schedule for review of the appropriateness of the chosen self-declaration protocol and
process. This review should be conducted before the external evaluation or at least once every 5
years.

d. Procedures for documenting completion of the self-declaration. Appropriate facilities that
implement an EMS are required to follow the requirements in step 10 of the Department’s
Environmental Management Systems Implementation Status Reporting Process (available at
http://www.osec.doc.gov/oas/environmental/ems.htm) for reporting implementation completion
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to the Department Environmental Manager.

e. Requirements for follow-up actions to address inadequacies in the EMS. Ata minimum,
facilities implementing an EMS must develop and forward an executive summary of the
inadequacies in the EMS along with corrective action plans to the Department Environmental
Manager no later than 30 days after completion of the self-declaration.

f. Qualifications for the self-declaration team members. The lead evaluator for the initial and
external self-declaration evaluations must be independent from the appropriate facility/EMS
being evaluated. This independent evaluator may be from the Operating Unit headquarters,

another Operating Unit, the Department, another agency or contract support. Lead evaluators
must have at least one of the following qualifications:

e Completed formal training in performing environmental or EMS audits;

e Certified 1SO 14001 Lead Auditor; or

e (ertified Environmental System Manager from the National Registry of Environmental
Professionals.

.07 Annually, appropriate facilities will forward the following to the Department Environment
Manager:

a. List of their EMS objectives and targets.
b. Summary of the actions/initiatives taken to achieve objectives and targets.
c. Current status towards achieving those objectives and targets.

-END -
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CHAPTER 6 - POLLUTION PREVENTION PROGRAM

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets to implement pollution
prevention programs throughout the Department.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units.
.02 The provisions of this policy do not apply to the following:

a. Procurement, use, generation, storage, processing, disposal, or management of radioactive
materials.

b. Additional pollution prevention requirements for transportation-related onshore and offshore
facilities and vessels that are regulated by the United States Coast Guard.

SECTION 3. DEFINITIONS

.01 Ozone-depleting substance: An ozone-depleting substance (ODS) is any substance
designated as a Class I or Class 1l substance by the EPA in 40 CFR 82, examples include the
following:

a. Class I ODSs include any substance designated as Class | by the EPA pursuant to 42 U.S.C.
7671(a), including but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and
methyl chloroform.

b. Class I1 ODSs include any substance designated as Class 1l by the EPA pursuant to 42 U.S.C.
7671(a), including, but not limited to, hydro chlorofluorocarbons.

.02 Pollution Prevention: Pollution prevention is a practice that reduces or eliminates the
creation of pollutants through increased efficiency in the use of raw materials, energy, water, or
other resources; or the protection of natural resources by conservation.

.03 Source Reduction: Source reduction does not entail any form of waste management (e.g.,
recycling and treatment). Source reduction includes equipment or technology modifications;
process or procedure modifications; reformulation or redesign of products; substitution of raw
materials; and improvements in housekeeping, maintenance, training, or inventory control and is
any practice that:
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a. Reduces the amount of any hazardous substance, pollutant, or contaminant entering any waste
stream or otherwise released into the environment (including fugitive emissions) prior to
recycling, treatment, and disposal.

b. Reduces the hazards to public health and the environment associated with the release of
hazardous substances, pollutants, or contaminants.

.04 Waste Minimization: Waste minimization is the practice of source reduction or recycling.
Waste minimization does not include waste treatment, transfer of waste constituents from one
environmental medium to another, concentration or dilution of wastes, or disposal of wastes.

SECTION 4. POLICY

.01 Department Operating Units will reduce the generation or release of pollutants, and the
adverse effects on human health and the environment through pollution prevention and waste
minimization.

.02 The Department emphasizes pollution prevention, including improvements in energy and
resource utilization, as the “first choice” in achieving compliance with applicable environmental
requirements as required in Section 303, Executive Order 13148, Greening the Government
Through Leadership in Environmental Management.

.03 Department Offices and Operating Units will incorporate pollution prevention and waste

minimization into all phases of equipment and materials acquisition, operations, maintenance,
support and disposal over the system life-cycle.

.04 Department Offices and Operating Units shall establish and execute cost-effective pollution
prevention programs to reduce the volume of hazardous waste.

SECTION 5. OBJECTIVES AND TARGETS

.01 Department Offices and Operating Units shall:

a. By December 31, 2010, eliminate the priority chemicals in specific uses identified in the EPA
Priority Chemical List (Table 6-1 on page 29) or reduce the amount of the priority chemicals by
50% from a 20035 baseline.

b. By December 31, 2010, phase out procurement of Class | ozone-depleting substances for all
non-excepted uses.

c. Reduce the use of ozone-depleting substances.

=21 -



Environmental Management Manual December 2006

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Section 1003 (b) of RCRA established a national policy that encourages reduction or
elimination of the generation of hazardous waste as expeditiously as possible, wherever feasible.
Any waste generated should be treated, stored, and disposed of in ways that minimize future
threats to human health and the environment.

.02 Section 6602 (b) of the Pollution Prevention Act clarified the national pollution prevention
policy by setting priorities for preventing pollution. Pollution prevention priorities are ranked
preferred to least preferred as follows:

a. Pollution should be prevented or reduced at the source, whenever feasible.

b. Pollution that cannot be prevented should be recycled in an environmentally safe manner,
whenever feasible.

c. Pollution that cannot be prevented or recycled should be treated in an environmentally safe
manner, whenever feasible.

d. Disposal or other release into the environment should be employed only as a last resort and
should be conducted in an environmentally safe manner.

.03 While the term pollution prevention often is used interchangeably with waste minimization,
there are some differences. Pollution prevention is a broader term than waste minimization in
that pollution prevention encompasses all pollutants, including air emissions, wastewater and
solid wastes; energy and water consumption; and initial product design. In addition, while both
terms encompass source reduction, certain types of recycling are considered waste minimization,
but not pollution prevention. Generally, only closed-loop recycling, where chemicals are
recycled or reused without being removed from the process, is considered pollution prevention.
Off-site recycling, where wastes are taken from the process and recycled at another facility or a
different area of the same facility, falls within the definition of waste minimization, but is not
considered pollution prevention.

.04 In accordance with Executive Order 13148, the EPA established a Priority Chemical List
(Table 6-1 on page 29) that targeted chemicals in specific uses for a 50% reduction by
December 31, 2010. This reduction can be achieved by establishing a policy to eliminate the
chemicals in the specific uses contained in the EPA Priority Chemical List. The EPA Priority
Chemical List reduction program requirements and procedures include the following steps:

a. ldentify the processes within the organization that operate the specific uses listed on the EPA
Priority Chemical List.

b. Determine if the priority chemical is used in the process.
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c. Calculate or estimate the 2005 baseline quantities of the chemicals by researching past reports,
purchasing records, and other documents.

d. Replace existing use with a process that uses a non-priority chemical or substitute the priority
chemical with a less hazardous chemical. Table 6-2, found on page 29, contains suggested
alternatives to the listed uses and/or chemicals on the EPA Priority Chemical List.”

.05 Ozone-depleting substances reduction program requirements and procedures include the
following steps:

a. Identify all Class I and Class 11 ODS and the processes that use these substances.

b. Develop a plan to phase out the procurement of Class 1 ODS for all non-excepted uses by
December 31, 2010.

¢. Evaluate present and future uses of ozone-depleting substances and maximize the purchase
and the use of safe, cost-effective, and environmentally preferable alternatives. Change
equipment or processes to eliminate the use of ODS.

.06 Source reduction can be achieved by equipment or technology modification, process or
procedure modification, reformulation or redesign of products, substitution of raw materials, and
improvements in housekeeping, maintenance, training, or inventory control.

.07 The EPA does not consider all recycling practices to be environmentally sound recycling for
waste minimization purposes. In general, the EPA does not consider recycling activities that
closely resemble conventional waste management activities to be waste minimization. An
example includes treatment of wastes for the purposes of destruction or disposal. Certain other
forms of waste treatment also are not considered waste minimization to include:

a. Transfer of hazardous constituents from one environmental medium to another, such as use of
an air stripper to evaporate volatile organic constituents from an aqueous waste into the air.

b. Concentration activities conducted solely for reducing waste volume, unless concentration is
an integral step in recovering useful constituents from the waste prior to treatment and disposal.

c. Dilution of waste to reduce toxicity, unless dilution is a necessary step in a recovery or
recycling operation.

SECTION 7. REPORTS

.01 Submit the following information, annually, as detailed in Chapter 2 of this Manual, to the
Department Environmental Manager:

a. Status of plan to eliminate Class 1 ODS.
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b. Pollution prevention initiatives undertaken during the past quarter along with results of the
initiatives.

c. The 2005 baseline for Table 6-1 (see page 29) chemicals and progress towards achieving the
50% reduction or the policy eliminating the chemicals in the uses listed in Table 6-1.
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Table 6-1: EPA Priority Chemical List
Use Chemical Limitations/Exceptions Reporting Reporting
Thresholds | Measurements
Temperature and Mercury Exempt where called for in 0 Pounds Pounds of
pressure monitoring 3" party specifications or Mercury
devices (medical and certifications such as
industrial) ASTM, NIST, EPA
Switches Mercury Only for new construction, 0 Pounds Pounds of
renovation in facilities and Mercury
replacement in hardware.
Electroplating Processes Cadmium None 0 Pounds Pounds of
Cadmium used
Tin/Lead Soldering Lead Repair and re-work Pounds of lead
(electrical & electronic operations only. 0 Pounds solder used
components)
Pesticide Napthalene None 0 Pounds Pounds of
Napthalene used
Insulating materials PCBs 0 Pounds Pounds of PCBs
(dielectric fluids in None in fluid
transformers and
ballasts)
Table 6-2: Suggested Alternatives
Use Chemical Suggested Alternatives
Temperature and pressure monitoting Mercury | Aneroid manometers- digital and electronic
devices (medical and industrial) temperature measuring devices
Switches Mercury Electronic thermostats, mechanical switches,
ultrasonic and photoelectric sensors
Electroplating Processes Cadmium | Alternative metal coatings, metal deposition, flame
coating, limited area plating
Tin/Lead Soldering (electrical & Lead Tin copper eutectic, ting silver eutectic
electronic components)
Pesticide Napthalene | Integrated Pest Management techniques including
process changes
Insulating materials (dielectric fluids PCBs Early retirement of existing PCB containing
in transformers and ballasts) equipment
- END -
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CHAPTER 7 - HAZARDOUS CHEMICALS

SECTION 1. PURPOSE

.01 The Chapter prescribes the policies, objectives and goals for:

a. The storage and use of chemicals and, where applicable, the spill contingency and response
requirements for hazardous or regulated chemicals in a manner consistent with applicable
federal, state and local laws and regulations.

b. Affirmative procurement programs for the acquisition of the items with the highest percentage
of recovered materials practicable consistent with EPA guidelines.

.02 Oils, pesticides, asbestos and asbestos-containing materials and underground and
aboveground storage tanks require special management practices that are addressed in

subsequent chapters of this Manual.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units that store, handle,
and purchase hazardous or regulated chemicals.

SECTION 3. DEFINITIONS

.01 Hazardous Chemical/Material: For the purposes of this Chapter, a hazardous or regulated
chemical or material is:

a. Any chemical or material defined as hazardous in 29 CFR 1910 or 1026.

b. Any item or chemical which is reportable or potentially reportable as inventoried under the
requirements of the hazardous chemical reporting, i.e., 40 CFR 355, 370 and or 372.

¢. Any item or chemical which, when being transported or moved on public roads, is a risk to
public health or safety or an environmental hazard and is regulated by, but not limited to, the
following requirements.

e Department of Transportation Uniform Safety Act (49 CFR 100-185) as amended.
o International Maritime Dangerous Goods Code of the International Maritime
Organization as amended.

e Dangerous Goods Regulations of the International Air Transport Association as
amended.

e Technical Instructions of the International Civil Aviation Organization as amended.
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SECTION 4. POLICY

.01 Department Operating Units that handle, use, and/or store hazardous or regulated chemicals
shall:

a. Follow legally applicable, relevant and appropriate federal, state and local regulations related
to hazardous chemicals/materials.

b. Apply best management practices to reduce risk to human health and the environment from
hazardous chemicals/materials. These practices will be applied throughout the life cycle of the
hazardous chemical/material.

¢. Avoid, reduce, or eliminate the use of hazardous chemicals/materials and the generation of
regulated hazardous waste. Apply improved procurement practices and inventory control to
prevent regulated hazardous waste generation through material spoilage, shelf-life expiration, or
improper inventory control.

d. Minimize the use of hazardous chemicals/materials through proactive pollution prevention
actions and affirmative procurement programs.

e. Notify the Department Environmental Manager of any known or suspected violations of any
applicable federal, state or local laws or regulations related to hazardous chemicals/materials.

f. Manage and remove polychlorinated biphyenls (PCB) items in accordance with 40 CFR 761.
g. Comply with all the provisions of EPCRA (40 CFR 355, 370, and 372), to include
maintaining an inventory and submitting required reports to the appropriate federal, state and
local emergency planning commissions, and the Environmental Protection Agency.

.02 Heads of Operating Units that use, store and/or handle hazardous chemicals/materials shall:
a. Implement a Hazardous Chemicals/Materials Management Plan and/or Chemical Hygiene
Plan to ensure that hazardous and regulated chemicals/materials are used, stored, handled, and

disposed of appropriately.

b. Ensure employees are trained in the proper use, handling, and storage of hazardous
chemicals/materials.

c. Maintain, and make readily available, Material Safety Data Sheets (MSDS) for each

hazardous chemical/material on-site. The use of the world-wide web access for MSDS databases
is allowed as defined in OSHA 29 CFR 1910 and 1926.
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SECTION S. OBJECTIVES AND TARGETS

.01 Develop and implement a Hazardous Chemicals/Materials Management Plan and/or
Chemical Hygiene Plan.

.02 Establish affirmative procurement programs to reduce and/or control hazardous

chemical/material purchases when and where applicable, in accordance with laws, regulations,
and Executive Orders.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The definition of hazardous chemicals/materials varies by federal, state, and local
regulations. Check regulations to ensure the most accurate definition.

.02 Develop and implement a Hazardous Chemicals/Materials Management Plan and/or
Chemical Hygiene Plan that identifies hazardous chemicals/materials, management requirements,
assigns responsibilities for management, and establishes local operating procedures. The
Hazardous Materials Chemicals/Materials Management Plan should address the following:

a. Strategy for complying with applicable laws and regulations.

b. Procedures to obtain and comply with any permits required for hazardous chemical/material
storage or use.

c. Handling and storing requirements.

d. Hazardous chemical/material disposal procedures.

e. Procedures for procuring hazardous chemicals/materials.

f. Worker training requirements.

g. Spill control equipment requirements and procedures.

h. Emergency preparedness/response protocols.

.03 Maintain a current list of hazardous chemicals/materials to comply with:

a. Community notifications required by Emergency Planning and Community Right-to-Know
Act (EPCRA).

b. Spill reporting required by the Clean Water Act (33 U.S.C. 1251) and Environmental
Protection Agency 40 CFR as amended.
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c. Occupational Safety and Health Administration hazard communication requirements
(29 CFR 1910.1200 and 29 CFR 1926) and Chemical Hygiene Plan (29 CFR 1910.1450).

.04 Transport hazardous chemicals/materials over public highways and onsite areas accessible to
the general public in accordance with the Hazardous Materials Transportation Uniform Safety
Act (49 USC 5101), and applicable state and local regulations. Transportation of hazardous
chemicals/materials at on-site areas will be conducted in a manner to preciude spills or releases
to the environment, and to enhance personnel safety.

.05 Hazardous chemical/material storage areas should be designed and constructed to prevent
releases to the workplace and/or environment.

.06 Excess or unserviceable hazardous chemical/material stocks should be managed
emphasizing waste minimization techniques such as reuse, recycling, energy recovery, and
detoxification (reducing the volume and/or toxicity when and where applicable).

.07 Manage polychlorinated biphenyls (PCBs) in place unless operational, economic, or
regulatory considerations justify removal. Economic analysis will include potential
environmental damage.

.08 The management, use, disposal, and cleanup of PCBs, must comply with 40 CFR 761.

.09 Small PCB capacitors that preserve the integrity of the container should be disposed intact as
opposed to crushing or other processes that may result in a release of PCBs.

.10 The Commerce Acquisition Manual, 1323.70, Affirmative Procurement Program, establishes
an affirmative procurement programs for all EPA-designated guideline items. This program is
designed to meet the requirements of Section 6002 of the Resource Conservation and Recovery
Act and Executive Order 13101.

- END -
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CHAPTER 8 - HAZARDOUS AND SOLID WASTE
MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter prescribes policies, objectives, and targets for managing hazardous and solid
wastes through improved awareness, program management, and accountability.

SECTION 2. SCOPE

.01 The provisions in this Chapter apply to Department Operating Units that generate hazardous
and solid waste.

SECTION 3. DEFINITIONS

.01 Hazardous Waste Generator: A generator is a person or site, whose act or process produces
hazardous waste or whose act first subjects hazardous waste to regulation. Environmental
Protection Agency and state environmental regulatory agencies consider entire sites as the
generator. Therefore, in this Chapter, hazardous waste generator shall refer to the entire,
contiguous site, facility, or operating unit.

.02 Hazardous Waste: A hazardous waste is any solid waste defined or listed as hazardous
according to 40 CFR 261.3 (Identification and Listing of Hazardous Waste) or, where applicable,
each State’s hazardous waste management rules and regulations.

.03 Solid Waste: Solid waste is any discarded material as defined according to 40 CFR 261.2 or,
where applicable, each State’s solid waste management rules and regulations.

SECTION 4. POLICIES

.01 Department Operating Units shall comply with legally applicable and appropriate federal,
state, and local laws and regulations for managing, generating, treating, storing, disposing, and
transporting hazardous and solid wastes. This includes the terms and conditions of federal, state,
or local hazardous and solid wastes permits.

.02 Department Operating Units, where appropriate, will establish local procedures and
responsibilities for the execution of a waste management program that emphasizes pollution
prevention, waste prevention, waste minimization and individual responsibilities to achieve
compliance.

.03 Waste management procedures will be designed upon the following principles:
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a. Whenever and wherever feasible, seek to prevent the generation and acquisition of hazardous
wastes.

b. Whenever waste generation is unavoidable, work to reduce the amounts, toxicity, or risk,
generated through the use of sound waste management practices.

c. Wherever feasible, move aggressively to clean up and restore areas contaminated by pollution.

.04 Each hazardous waste generator shall develop and implement a Hazardous Waste
Management Plan that outlines compliance with federal, state and local laws and regulations.

.05 Department Operating Units should consider the assignment of a Recycling Coordinator at
appropriate facilities to oversee and coordinate recycling programs.

SECTION 5. HAZARDOUS AND SOLID WASTE MANAGEMENT OBJECTIVES AND
TARGETS

.01 Hazardous waste generators shall comply with federal, state, and local laws and regulations
regarding the handling and disposal of hazardous and solid wastes.

.02 Department Operating Units shall:

a. Divert solid waste away from landfill disposal and meet the goals established in the
Department of Commerce, Strategic Plan to Implement Executive Order 13101.

b. Recycle or reuse the following commodities, at all facilities, unless significant barriers (e.g.,

lack of markets, cost effectiveness, etc.) exist: white paper, mixed paper/newspaper, cardboard,
aluminum, plastic (#1 PET and #2 HDPE), glass, pallets, scrap metal, toner cartridges, used oil,

used ethanol, and, consistent with applicable hazardous waste regulations, fluorescent lamps and
ballasts, unwanted cell phones, and rechargeable batteries.

¢. Maximize the use of two-sided copying and electronic messaging to reduce waste.

d. Where cost effective, refurbish rather than replace used furniture.

e. Where it is economically feasible, reduce the quantity, volume, or toxicity of hazardous
wastes, emphasizing source reduction and material substitution methods.

f. Cooperate, to the extent practical and where cost effective, in recycling and solid waste
minimization programs conducted by local communities.
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SECTION 6. HAZARDOUS WASTE MAJOR PROGRAM REQUIREMENTS AND
PROCEDURES

.01 Report to the Department Environmental Manager all hazardous waste enforcement action
taken against a facility or Department Operating Unit.

.02 All hazardous waste generators shall maintain a list of the hazardous waste that is generated,
stored, treated, disposed of on-site, or transported off-site, including by whom and where.

.03 All persons handling or managing hazardous waste will be trained to perform their
responsibilities in a safe and environmentally acceptable manner.

.04 As applicable, Operating Units shall dispose of special medical waste in accordance with
applicable provisions and implementing regulations of the Medical Waste Tracking Act of 1988,
state, and local requirements.

.05 The Hazardous Waste Management Plan should contain the following elements:

a. Emergency information and contacts.

b. Introductory materials such as a table of contents, record of annual review, record of changes
and a list of tables and figures.

c. An introduction that discusses the activities that generate hazardous waste.
d. A description of responsibilities for managing hazardous waste.

e. Location maps showing the location of accumulation and storage sites.

f. The latest version of the hazardous waste inventory.

g. A description of the process to characterize waste and a copy of the latest waste analysis
results cross-referenced to the hazardous waste inventory.

h. Hazardous waste management procedures.
i. Hazardous waste reporting requirements and copies of the latest report.
j. Training requirements for the workers that handle or manage hazardous waste and copies of

certificates showing completed training. Hazardous waste training will cover, at a minimum, the
following topics:
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e Brief discussion and introduction to the Resource Conservation and Recovery Act,
Including the basic requirements for site-specific hazardous waste management.

e The proper procedures for the identification of hazardous waste.

e The proper procedures for managing a hazardous waste accumulation or storage site.

e Hazardous waste container use, marking, labeling, and segregation.

e Hazardous waste turn-in procedures.

e Manifesting and transporting hazardous waste.

¢ Spill prevention and emergency response.

e Hazardous waste reduction strategies.

e Personnel and fire safety practices.

k. If applicable, copies of the Spill Control and Countermeasures Plan and/or contingency/spill
plan.

I. List of required equipment and spill response supplies to be maintained at all hazardous waste
accumulation and storage sites.

.06 Accumulation and storage sites should be sited in locations that facilitate compliance.

.07 Assign an individual to manage each accumulation and storage site. This individual must be
trained in the proper management of the accumulation or storage site.

.08 Periodically verify permits and licenses for treatment, storage and disposal facilities that
receive hazardous wastes.

SECTION 7. SOLID WASTE MAJOR PROGRAM REQUIREMENTS AND
PROCEDURES

.01 Use integrated solid waste management procedures, techniques, and practices to manage
solid wastes. Refer to Chapter 6 for additional information.

.02 Department Operating Units, and facilities will cooperate, to the extent practicable, in
recycling programs conducted by the local community.

.03 Free cell phone and rechargeable battery recycling is available from the Rechargeable
Battery Recycling Corporation (RBRC). The RBRC provides collection boxes with prepaid
shipping labels, instructions, and plastic bags to hold each battery or cell phone. Call 1-800- 8-

-END -
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CHAPTER 9 - AIR QUALITY

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for compliance with the Clean
Air Act (CAA).

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to Department Operating Units with devices/discharges
subjected to air permit requirements, the CAA or other federal, state, or local air quality
standards.

.02 Provisions for indoor air quality are not addressed in this chapter.

SECTION 3. DEFINITIONS

.01 Air Pollutant: An air pollutant is any air pollution agent or combination of such agents,
including any physical, chemical, biological, radioactive (including source material, special
nuclear material and byproduct material) substances or matter which is emitted into or otherwise
enters the ambient air and for which ambient air quality standards have been established. (For
some examples, see Section 6.02 of this Chapter.) Such term includes any precursors to the
formation of any air pollutant, to the extent the Environmental Protection Agency (EPA) has
identified such precursor or precursors for the particular purpose for which the term "air
pollutant” is used.

.02 Air Pollution Source: An air pollution source is any stationary source of air poliutant(s) that
is built or modified after publication of final or proposed regulations which prescribe a standard
of performance intended to apply to that type of air pollutant produced. A stationary source is
described as a fixed, non-moving producer of pollution, such as power plants and other facilities
using industrial combustion processes, paint spray booths, fuel storage tanks, and solvent
cleaning facilities.

.03 Non-Attainment Area: A non-attainment area is any geographic area that does not meet one
or more of the national ambient air quality standards for the criteria pollutants designated through
the CAA.

SECTION 4. POLICIES

.01 Department Operating Units or facilities that operate, modify, demolish, or construct air
pollution sources will obtain and/or periodically renew construction or operating permits as
required by federal, state, or local air pollution control agencies.
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.02 Air pollution sources will be designed, constructed and operated according to
EPA-issued new source performance standards or more stringent state or local requirements.

.03 Department Operating Units must establish budgeting and funding policies for their facilities
permit fees.

SECTION 5. OBJECTIVES AND TARGETS

.01 Comply fully with the provisions of the CAA, state, and local laws and regulations and
applicable permit requirements for its facilities.

.02 Reduce or minimize volatile organic compound emissions and nitrogen oxides emissions in
an effort to reduce ambient ozone levels.

.03 When cost effective, procure alternative clean-fuel vehicles in affected non-attainment areas.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The CAA assigns primary responsibility for the control of air pollutants to the states.
Federal regulations provide a framework that each state uses to design specific regulatory
strategies to deal with air pollution within its boundaries. State programs are formalized in state
implementation plans. Once approved by the EPA, these state implementation plans become
federally enforceable. States may impose more stringent air quality restrictions than federal
requirements. Department Operating Units and facilities shall follow the more stringent
requirements.

.02 The major requirements of the CAA include the following:

a. 40 CFR 61, National Emission Standards for Hazardous Air Pollutants (NESHAPS) are
uniform national standards that apply to new, modified and existing stationary sources. The air
pollutants regulated include asbestos, beryllium, mercury, inorganic arsenic, vinyl chloride,
benzene, and radionuclides.

b. 40 CFR 50, National Ambient Air Quality Standards (NAAQS) are air pollutants which may
be harmful to the public health or welfare. NAAQS are regulated as either primary or secondary
ambient air quality standards. Primary standards reflect the level of attainment necessary to
protect the public health, allowing for a margin of safety. Secondary standards, when prescribed,
are designed to protect public welfare in addition to health.

c. 40 CFR 50-69, CAA Title V is the newest amendment (circa 1990). It requires the EPA to

regulate source categories of 189 toxic air pollutants and meet maximum achievable control
technology standards for each source category.
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d. 40 CFR 60, New Source Performance Standards (NSPS) apply to individual air pollution
sources. NSPS are established by the EPA for individual industrial or source categories and
include emission standards; notification and testing procedures; and monitoring and reporting
requirements. These standards are designed to reflect the Best Available Control Technology
(BACT) for each source category. New source performance standards are uniform national EPA
standards that limit the amount of pollution allowed from new or existing air pollutant sources
that have been modified.

e. 40 CFR 52.21, Prevention of Significant Deterioration Program (PSD) preserves air quality in
areas where ambient standards have been met (attainment areas). The PSD program requires
preconstruction review and application of BACT for all emission sources of a given size and
industrial category planning to construct or reconstruct facilities.

.03 Air quality compliance involves prevention, control, abatement, documentation, and
reporting of air pollution from air pollution sources. Maintaining compliance with air quality
regulations may require reduction or elimination of emissions from existing sources, and control
of new pollution sources.

.04 State regulations generally establish emission limits for various types of air pollution sources
and require permits for construction, modification, and operation of these sources of air
pollutants. Performance testing and periodic or continuous emission monitoring may be required
to assure compliance with emissions limits. Both civil and criminal penalties may be imposed
for permit violations.

.05 Permits and permit fees.

a. The CAA Amendments of 1990 established a nationwide permit program for air pollution
sources. States issue federally enforceable operating permits. These permits are designed to
enhance the ability of the EPA, state, local regulatory agencies, and private citizens to monitor
and enforce the CAA requirements.

b. Permits typically clarify operating, controlling, record keeping, and reporting requirements for
affected air pollution sources.

c. Permit applications may require the preparation of detailed plans to include compliance plans
for air pollution sources. These plans accompany each permit application. Failure to comply
with the plan or permit can be grounds for enforcement action.

.06 Engineering and economic analyses should be performed for each project requiring
specification or installation of equipment for the control of air pollutants. These analyses will
ensure the selected control technology meets compliance requirements, does not create an
unacceptable health or safety risk, and is cost effective.
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.07 When planning and/or designing a new air poliution source or modifying an existing source,
coordinate the design with responsible EPA, state, or local authorities at the earliest practical

time.

- END -
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CHAPTER 10 - ASBESTOS MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets to effectively manage asbestos.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Departmental Operating Units with building
owner or building operations and maintenance (O&M) responsibility (i.e. cleaning, maintenance,
repair, or renovation work).

.02 Not all Occupational Safety and Health Administration (OSHA) program requirements are
covered in this Chapter.

SECTION 3. DEFINITIONS

.01 Abatement: The removal of asbestos containing material from a damaged area, a functional
space, or a homogeneous area in a building.

.02 Asbestos: Asbestos means the asbestiform varieties of chrysotile; crocidolite; amosite;
anthophyllite; tremolite; and actinolite.

.03 Asbestos-Containing Building Material (ACBM): ACBM refers to any building material
which contains more than 1% asbestos.

.04 Asbestos-Containing Material (ACM): ACM refers to any material or product which
contains more than one percent asbestos.

.05 Asbestos Management Plan (AMP): The AMP is a permanent record of the current status
and condition of all asbestos containing material in an installation’s facility inventory. The AMP
also contains the documentation and procedures for all asbestos management efforts to ensure
compliance with applicable federal, state, and local regulations.

.06 Friable ACM: Friable ACM means any material, containing more than 1% asbestos, which,
when dry, can be crumbled, pulverized, or reduced to powder by hand pressure. (examples: pipe
insulations, sprayed-on fireproofing, and boiler insulation)

.07 Management in Place: Management in place refers to principle of maintaining intact,
undisturbed asbestos so that is does not become damaged or disturbed and release asbestos
fibers.
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.08 Non-friable: Non-friable ACM means any material, containing more than 1% asbestos,
which, when dry, cannot be crumbled, pulverized, or reduced to powder by hand pressure.

.09 Operations and Maintenance (O&M) Program: O&M is a program of work practices to
maintain ACM in good condition, ensure clean up of asbestos fibers previously released, and
prevent further release by minimizing and controlling ACM disturbance or damage.

.10 Permissible Exposure Limit (PEL): The PEL for asbestos is 0.1 fibers/cubic centimeters
(f/cc) and is based upon the average exposure for a complete 8-hour work shift.

.11 Repair: Repair means returning damaged ACM to an undamaged condition or to an intact
state so as to prevent fiber release.

SECTION 4. POLICIES

.01 Department Operating Units shall:

a. Comply with all federal, state, and local laws and regulations on the management, handling,
transportation, and disposal of ACM.

b. Manage all undamaged ACM in place.

c. Presume all damaged ACM is hazardous due to its potential to release airborne asbestos
fibers.

d. Abate, maintain, isolate, repair, or remove damaged ACM to prevent further disturbance and
subsequent release of airborne fibers. ACM that cannot be abated, maintained, isolated or
repaired must be removed.

e. Develop and maintain an AMP.

SECTION 5. OBJECTIVES AND TARGETS

.01 Prevent the release of airborne asbestos fibers above the regulated PEL.

.02 Applicable Department Operating Units shall identify all ACM and implement and maintain
an AMP.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 States may impose asbestos standards equal to or more stringent than federal requirements.
Department Operating Units must follow the more stringent requirements.
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.02 Asbestos is a problem because, as a toxic substance and a known carcinogen, it can cause
several serious diseases in humans. Symptoms of these diseases typically develop over a period
of years following asbestos exposure.

.03 ACM in buildings does not always pose a problem or a hazard to occupants and workers in
those buildings. Intact, undisturbed ACM generally does not pose a health risk. Intact,
undisturbed ACM may become hazardous and pose increased risk when damaged, deteriorated,
or disturbed in some manner, that causes the release of asbestos fibers into building air.

.04 The principle of "management in-place" is designed to keep asbestos fiber levels low and
train personnel responsible for operations and maintenance (O&M) activities to recognize and
manage ACM.

.05 Proper management of asbestos involves identification, assessment and management of
ACM, and if necessary, abatement and removal. In order to prevent exposing individuals to
concentrations of asbestos fibers above the regulated PEL, Department Offices and Operating
Units shall:

a. ldentify ACBM in their buildings.

b. Manage ACM in a way to minimize or contain release or exposure of airborne asbestos fibers.

¢. Remove ACM likely to release airborne asbestos fibers which can not be reliably maintained,
repaired, or isolated.

d. Develop, implement, and maintain a written AMP.

¢. Prior to the demolition or renovation of a building, determine if the work will disturb ACM
and take appropriate action.

.06 Appropriately trained persons should evaluate the risk to facility occupants, use of the
facility, feasibility of repair, frequency of repair, and cost-effectiveness when deciding whether to
remove or repair damaged friable asbestos materials.

.07 The AMP should:

a. Assign roles and responsibilities.

b. Establish inspection and repair capabilities.

c. Establish a notification and education program to inform workers, tenants, and building
occupants where friable ACM is located including how and why to avoid disturbing the ACM.

- 40 -



Environmental Management Manual December 2006
d. Determine O&M equipment and supply requirements.

e. Establish procedures for interim control measures and fiber release episodes.

f. Establish procedures to assess and prioritize damaged ACMs for abatement.

g. Define requirements for asbestos abatement contractors and analytical laboratories.

h. Direct surveillance to note, assess, and document any changes in the ACM's condition.

i. Establish work control systems (operations and maintenance) to control activities which might
disturb ACM. (O&M)

j. Develop work practices to avoid or minimize fiber release during activities affecting ACM.
k. Maintain records relating to asbestos identification management and abatement.
I. Develop and implement procedures to prevent the use of ACM in new construction.

m. Establish O&M training requirements for maintenance and custodial personnel.

-END -
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CHAPTER 11 - LEAD-BASED PAINT MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets to establish and implement a
program to identify, control or eliminate lead-based paint (LBP) hazards, through interim
controls or abatement.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units with building
operations and maintenance (O&M) responsibility and child-occupied or residential facilities.

.02 Not all Occupational Safety and Health Administration program requirements are covered in
this Chapter.

SECTION 3. DEFINITIONS

.01 Abatement: Abatement is any measure or set of measures designed to permanently eliminate
LBP hazards. Abatement includes, but is not limited to:

a. The removal of LBP and lead-contaminated dust, the permanent enclosure or encapsulation of
LBP, the replacement of lead painted surfaces or fixtures, and the removal or covering of lead
contaminated soil.

b. Preparation, cleanup, disposal, and post-abatement clearance testing activities associated with
such measures. (Note: Abatement does not include renovation, remodeling, landscaping or other
activities, when such activities are not designed to permanently eliminate L.BP hazards, but,
instead, are designed to repair, restore, or remodel a given structure or dwelling even though
these activities may incidentally result in a reduction or elimination of LBP hazards.
Furthermore, abatement does not include interim controls, operations, and maintenance activities,
or other measures and activities designed to temporarily, but not permanently, reduce LBP
hazards.)

.02 Child-Occupied Facility: A child-occupied facility is a building or a portion of a building
constructed prior to 1978, visited regularly by the same child, 6 years of age or under, on at least
2 different days within any week (Sunday through Saturday period), provided that each day’s
visit lasts at least 3 hours and the combined weekly visit lasts at least 6 hours, and the combined
annual visits last at least 60 hours. Child-occupied facilities may include, but are not limited to,
daycare centers, preschools, and kindergarten classrooms.

.03 Deteriorated Paint: Deteriorated paint is any paint that is cracking, flaking, chipping,
peeling, or otherwise separating from the substrate of a building component.
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.04 Lead-Based Paint (LBP): LBP is any paint or other surface coating that contains lead equal
to or in excess of 1.0 mg/cm? or 0.5 percent by weight unless otherwise identified by state
regulations.

.05 Lead-Based Paint Hazard: A LBP hazard is any condition that causes exposure to lead from
lead-contaminated dust, lead-contaminated soil, or LBP that is deteriorated or present in
accessible surfaces, friction surfaces, or impact surfaces that would result in adverse human
health effects as identified by the Environmental Protection Agency (EPA) or authorized
regulatory agency pursuant to the Toxic Substances Control Act (TSCA).

.06 Lead Contaminated Dust: Lead contaminated dust is surface dust in residential dwellings, or
child-occupied facilities that contains an area or mass concentration of lead at or in excess of
levels identified by the EPA or authorized regulatory agency pursuant to TSCA.

.07 Lead Contaminated Soil: Lead contaminated soil is bare soil on residential real property and
on the property of a child-occupied facility that contains lead at or in excess of levels identified
by the EPA or authorized regulatory agency pursuant to TSCA.

.08 Paint in Poor Condition: Paint in poor condition is described as more than 10 ft of
deteriorated paint or exterior components with large surface areas; or more than 2 ft* of
deteriorated paint on interior components with large surface areas (e.g., walls, ceilings, floors,
doors); or when more than 10 percent of the total surface area of the component is deteriorated
on interior or exterior components with small surface areas (window sills, baseboards, soffits,
trim).

.09 Renovation: Renovation is the modification of any existing structure, or portion thereof, that
results in the disturbance of painted surfaces, unless that activity is performed as part of an
abatement as defined by 40 CFR 745.223. The term renovation includes (but is not limited to):
the removal or modification of painted surfaces or painted components (e.g., modification of
painted doors, surface preparation activity, such as sanding, scraping, or other such activities that
may generate paint dust; the removal of large structures (e.g., walls, ceiling, large surface
re-plastering, major plumbing), and window replacement.

.10 Target Housing: Target housing is any housing constructed prior to 1978, except housing for
the elderly or persons with disabilities (unless any child who is < 6 years of age resides or is
expected to reside in such housing) or any zero-bedroom dwelling (40 CFR 745.103 and
745.223).

SECTION 4. POLICIES

.01 Department Operating Units subject to the scope of this Chapter will:

a. Comply with all federal, state and local laws and regulations regarding the handling, use,
disposal, abatement, and control of LBP.
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b. Develop and implement a written LBP hazard management program to identify, evaluate, and
reduce LBP hazards in child-occupied facilities.

¢. Manage LBP hazards through interim controls or abatement.

d. Ensure occupant and worker protection measures are taken during all repair, maintenance, and
renovation activities that disturb areas known or assumed to have LBP,

e¢. Disclose to occupants/users of child-occupied facilities the presence of any known LBP or
LBP hazards, along with steps taken to reduce or eliminate the hazards and information on LBP
hazard reduction plans occupants or users may employ.

SECTION 5. OBJECTIVES AND TARGETS

.01 Identify LBP hazard surfaces in child-occupied facilities.

.02 Implement an up-to-date LBP management plan in applicable Department Offices and
Operating Units focusing on LBP hazards in child-occupied facilities.

.03 Notify occupants/users of LBP hazards and provide information on LBP hazard reduction
measures they can use.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 States may have imposed LBP standards more stringent than federal requirements.
Department Offices and Operating Units shall follow the more stringent requirements.

.02 While exposure to lead is a concern for all, childhood lead poisoning is one of the most
common and preventable pediatric health problems in the United States today. Experts agree
there are three major sources of lead exposure to children: (1) LBP, (2) lead-contaminated soil
and dust, and (3) lead-contaminated drinking water. These sources are considered major because
of the number of children potentially exposed.

.03 Children can be exposed to lead through ingestion of lead containing paint chips and dust via
hand to mouth activities. Lead was a common ingredient in residential interior and exterior
oil-based paints produced prior to 1950. As the LBP deteriorates from age or mechanical forces,
lead is released into the environment. The most common household occurrence of lead is in
house dust on window sills where the window trim has been coated with LBP. This is because
the LBP is abraded during window opening/closing over a long period of time.

.04 The major source of lead exposure for adults is from operations involving maintenance,
renovation, abatement work, and corrosion control of items previously painted with LBP.
Workers who may be exposed to lead include abrasive blasters, inspectors, painters, and cleaning
personnel working in areas where lead-containing dust may be present. In addition to these
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potential occupational exposures, lead may be brought into a home on the clothing of personnel
who work in lead-related areas. This occurs when personnel do not employ proper work
practices or use proper personal protective equipment when performing lead-related work.

.05 When leasing or selling target housing, the Department is required to disclose any
knowledge it has of the presence of known LBP and/or LBP hazards (40 CFR 745.100). In
addition, a pamphlet with lead hazard information must be provided.

.06 All LBP activities are required to be performed by certified individuals and firms.

Certification is available for inspectors, risk assessors, supervisors, project designers, and
abatement workers.

- END -
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CHAPTER 12 - UNDERGROUND AND ABOVEGROUND
STORAGE TANKS

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for complying with
environmental standards applicable to underground and aboveground storage tanks.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units with underground
and aboveground tanks subject to federal, state, or local requirements. See 40 CFR 280.12 for
definitions of tanks that are not underground storage tanks and therefore not subject to federal
regulations. 40 CFR 280.10 excludes and defers certain underground storage tanks from federal
requirements. The following kinds of tanks are not covered by this policy:

a. Farm and residential tanks of 1,100 gallons or less capacity holding motor fuel used for
noncommercial purposes.

b. Tanks storing heating oil used on the premises where it is stored.

e

. Septic tanks and systems for collecting storm water and/or wastewater.
d. Flow-through process tanks.
e. Emergency spill and overfill tanks.

SECTION 3. DEFINITIONS

.01 Cathodic Protection: Cathodic protection is a technique for preventing corrosion of a metal
surface by making the surface the cathode of an electrochemical cell. A tank system maybe
cathodically protected by applying either galvanic anodes or impressed current.

.02 Free Product: Free product is a regulated substance that exists as a liquid that does not
dissolve in water.

.03 Petroleum Underground Storage Tank: A petroleum underground storage tank is a tank
system containing petroleum or a petroleum mixture, including: motor fuels, fuel oils, lubricants,
petroleum solvents, and used oils.

.04 Release: A release is the spilling, leaking, emitting, discharging, escaping, leaching, or
disposing of a substance from an underground storage tank into groundwater, surface water, or
soil.
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.05 Underground Storage Tank (UST): Any tank or combination of tanks (including
underground pipes connected to the tank) that contains an accumulation of regulated substances,
where 10 percent or more of the volume (including underground pipes connected to the tank) lies
beneath the ground surface.

SECTION 4. POLICIES FOR UNDERGROUND STORAGE TANKS

.01 Eliminate USTs, where economically beneficial, to reduce long-term operating costs and
future liabilities resulting from leaks. Eliminate USTs by locating tanks in vaults, constructing
aboveground tanks, or revising operating practices.

.02 Department Office and Operating Units shall develop and maintain a comprehensive list of
USTs and piping locations in order to accurately track and report compliance status.

.03 Ensure new and existing USTs and associated piping are designed and constructed to
provide corrosion protection, release detection, spill and overfill prevention, double walls or
secondary containment. Follow 40 CFR 265 for UST systems containing hazardous waste.
.04 Consider replacing rather than upgrading existing tanks holding less than 1,000 gallons.
.05 Periodically check UST systems for leaks.

.06 Ensure underground storage tank operators are trained in accordance with EPA guidelines.

.07 UST owners and operators will coordinate with regulators to ensure tanks are inspected at
least once every three years.

.08 Notify the applicable regulatory agency and the Department Environmental Manager within
24 hours when:

a. A release equals or exceeds a reportable quantity or poses a significant harm to the
environment.

b. Unusual conditions occur, such as apparent erratic behavior of equipment, loss of product, or
unexplained water in tanks.

¢. A spill or overfill of more than 25 gallons occurs, causes a sheen on nearby surface water, or
otherwise equals or exceeds the reportable quantity for the spilled substance.

.09 Unless the regulatory agency directs otherwise, submit a report of initial abatement actions

within 20 calendar days after confirming a release. Send a copy of the report to the Department
Environmental Manager.
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.10 Submit a detailed follow-up report to the appropriate regulatory agency within 45 calendar
days after confirming the release. Submit a copy to the Department Environmental Manager.
The report shall include:

a. The name of the operating unit or facility point of contact.
b. The nature and estimated quantity of release.

c. Information on surrounding population, water quality, use and locations of potentially
affected wells, subsurface soil conditions, locations of sewers, climatologically conditions, and
land use.

d. Results of the initial site check.
¢. The cause of the release.
f. Results of the free-product investigation, including:

e Estimated quantity, type, and depth of any free product.

o Type of recovery system.

e Location of on-site or off-site discharges.

e Type of treatment and effluent quality.

¢ Steps taken to obtain necessary permits.

e The disposal procedure or plan for disposal of any recovered free product, contaminated
soil, or groundwater.

SECTION S. POLICIES FOR ABOVEGROUND STORAGE TANKS

.01 Department Operating Units, and facilities with ASTs must:

a. Comply with the requirements of the Oil Pollution Prevention (40 CFR 112) and all state and
local requirements as appropriate.

b. Maintain a list of all AST locations and their characteristics.

c. Obtain all required environmental permits, including permits for constructing and operating
ASTs to include storm water discharges from diked areas and oil/water separators.

d. Install drainage or diking at ASTSs to prevent any accidental discharges from endangering
adjoining property or reaching waterways.

e. Report AST spills to federal, state, and local regulators, if applicable. Report all AST
spills/releases of over 100 gallons to the Department Environmental Manager within 24 hours of
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confirmed spill/release.

SECTION 6. OBJECTIVES AND TARGETS

.01 Maintain all tanks in accordance with prescribed requirements.
.02 Maintain an up-to-date list of ASTs and USTs.

.03 Upgrade or replace existing non-compliant USTs.

.04 Meet all reporting requirements.

SECTION 7. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 USTs installed after December 22, 1988, must meet the requirements for new USTs, to
include construction standards, leak detection, spill, overfill, and corrosion protection
requirements.

.02 USTs installed before December 22, 1988, must have had leak detection installed by
December 1993 and spill, overfill, and corrosion protection installed by December 1998.

.03 UST systems for hazardous substances must have secondary containment. Secondary
containment requirements may be met by using double-walled tanks and piping, liners, or vaults.
Hazardous substance UST liners must meet code requirements and be compatible with the stored
substance.

.04 Prevent corrosion by installing tanks make of fiberglass-reinforced plastic, cathodically
protected steel, or steel-fiberglass-reinforced plastic composite.

.05 Prevent spills by ensuring available tank capacity exceeds the volume of the product and
monitoring transfer operations constantly.

.06 Use qualified technicians to repair and certify USTs according to national codes and
standards.

.07 Provide records to regulatory authorities during on-site visits that prove compliance with
certain requirements. Maintain and keep records long enough to show recent compliance status
in the following major areas:

a. Leak detection system performance and maintenance records to include:

e The last year’s monitoring results and the most recent tightness test.
e Copies of performance claims provided by leak detection manufacturers.
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e Records of recent maintenance, repair, and calibration of on-site leak detection
equipment.

b. Required inspections and tests of the corrosion protection system.
c. Repair or upgrade records that indicate the work was properly performed.

d. Site assessment records resulting from permanent closure of an UST. Keep this record for at
least 10 years after closing the UST.

.08 Subtitle B of Title XV of the Energy Policy Act of 2005 established the Underground
Storage Compliance Act of 2005 (USTCA) which substantially changes the existing UST
program for the Environmental Protection Agency (EPA) and the States. The following are the
changes that may impact the operating units that own or operate an UST.

a. By August 8, 2007, Federal or State inspectors must inspect all USTs that have not been
inspected since 1998.

b. After August 8, 2007, Federal or State inspectors must inspect all USTs at least once every
three years.

¢. New or replacement USTs installed within 1000 feet of a potable well or community water
system must have secondary containment and be monitored for leaks.

d. By August 8, 2006, the EPA will issue guidance that prohibits the delivery of product to any
facility determined to be ineligible for delivery.

e. By August 8, 2007, the EPA will issue guidance on training requirements for UST operators.

- END -
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CHAPTER 13 - WASTEWATER MANAGEMENT

SECTION 1. PURPOSE

.01 This Chapter describes the policies, objectives, and targets to ensure the availability,
conservation, and protection of water resources. It encompasses wastewater treatment and
pollution abatement.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units subjected to federal,
state, and local laws for water resource protection or those Operating Units that treat wastewater.

.02 The control of oil and hazardous substance spills is addressed in Chapter 15 of this Manual.

SECTION 3. DEFINITIONS

.01 Best Management Practices: Best management practices are measures or practices to reduce
amounts of pollutants entering surface water, air, land, or groundwater. Best management
practices can be a process, activity, or physical structure.

.02 Discharge Permit: A discharge permit authorizes discharging wastewater or storm water to
the waters of the United States or to a publicly-owned treatment works (POTW).

.03 Domestic Wastewater: Domestic wastewater is wastewater that contains human wastes and
wastewater from food preparation, laundry, bathing, and similar activities. Domestic wastewater
typically includes wastewater from housing units and wastewater from commercial or industrial
facilities that is similar to that from housing units. Domestic wastewater does not include
industrial process wastewater.

.04 Industrial Wastewater: Industrial wastewater is wastewater from industrial activities such as
electroplating, metal finishing, corrosion control, vehicle maintenance, and other industrial
processes.

.05 Lift Station: A lift station is a wastewater collection device or system that pumps
wastewater from a gravity sewer to a sewer or treatment plant at a higher elevation.

.06 National Pollutant Discharge Elimination System (NPDES): NPDES is the Environmental
Protection Agency (EPA) program under the Clean Water Act (CWA) that regulates the
discharge of pollutants from point sources into the waters of the United States and imposes

effluent standards and enforces pretreatment requirements under CWA sections 307, 318, 402,
and 405.
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.07 Pretreatment: Pretreatment is treating industrial wastewater before it is discharged to a
federally-owned treatment works or a POTW.

SECTION 4. POLICIES

.01 Operating Units shall define and identify those facilities responsible for compliance with this
policy. Provide a list of these Operating Units to the Department Environmental Manager.

.02 Operating Units with responsibility for compliance with this policy shall:

a. Establish a water quality compliance program to assess, attain, and maintain compliance with
applicable federal, state, and local water quality regulations.

b. Obtain permits for wastewater discharges and designated storm water runoffs.

c. Comply with all NPDES permit conditions.

d. Track permit renewal dates to prevent permit expiration.

¢. Resolve all NPDES permit violations within the regulatory agency's time frame. Maintain
records of written correspondence and oral communication with the regulators. Report

enforcement actions to the Department Environmental Manager.

f. Forward copies of enforcement action(s) and/or notice(s) of violation resulting from
inspections to the Department Environmental Manager within 4 workdays.

.03 Where economically beneficial, Operating Units should use regional or municipal water
supplies; and wastewater collection and treatment systems.

SECTION 8. OBJECTIVES AND TARGETS

.01 Identify all water resources with permits or needing permits. Obtain necessary permits
where appropriate.

.02 Comply fully with federal, state, and local permit requirements.
.03 Perform proper notifications of out-of-compliance conditions.
.04 Protect and conserve water resources.

.05 Reuse wastewater whenever economically beneficial.
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SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Effluent guidelines are applied to individual facilities or wastewater treatment plants through
the NPDES permit program. The NPDES permit provides discharge limitations of pollutants
from point sources and storm water discharges into United States waters. Permits are issued
from the EPA or the state. See 40 CFR 121-125 for additional information.

.02 Facilities that discharge wastewater to a POTW are referred to as indirect dischargers.
Indirect dischargers do not require NPDES permits under the CWA but may be regulated by the
local POTW.

.03 The CWA section 311, has requirements for spill prevention, control and counter measures
(SPCC). (For additional information, see Chapter 15 of this manual.) A SPCC must be
developed for any facility that meets each of the following criteria:

a. The facility has oil or oil product storage in excess of 1,320 gallons in aboveground storage
tanks.

b. Any one aboveground storage tank container greater than 660 gallons of oil or an oil product.

c. The facility has greater than 42,000 gallons of oil or oil product stored in underground storage
tanks and there is the potential, either directly or indirectly, for spilling the oil or oil product into
either navigable or unnavigable waters which can actually or potentially contaminate the
land/water table.

.04 Designated storm water runoffs requiring permits include, but are not limited to:
a. Transportation facilities with vehicle maintenance and equipment cleaning operations.
b. Hazardous waste treatment, storage or disposal facilities.

¢. Landfills, land application sites, and open dumps that receive or have received any industrial
wastes.

d. Steam electric power generating facilities, including coal-handling sites.

e. Facilities used in storing, treating, recycling, and reclaiming domestic sewage, including land
dedicated to the disposal or sewage sludge within the confines of the facility (for facilities with a
design flow of more than 1.0 million gallons per day) are required to have an approved
pretreatment program under 40 CFR 403.

f. Construction activity, including clearing, grading and excavating. (Exceptions: Operations that
disturb less than 5 acres of total land area and are not part of a larger common development or
sale plan.)
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.05 Protect and conserve water resources by:
a. Controlling or eliminating sources of pollutants and contaminants.

b. Incorporating non-point source (e.g., storm-water runoff, soil erosion) abatement measures in
construction, facility operations, and land management activities.

c. Reusing wastewater and siudge.

d. Participating with regional water authorities to develop and implement water conservation
measures.

.06 Control the discharge of industrial wastewater by:
a. Minimizing industrial wastewater discharge.

b. Keeping prohibited waste from entering domestic wastewater and other non-industrial sewer
systems.

c. Pre-treating regulated industrial wastewater to acceptable levels before discharge to a
domestic wastewater or other nonindustrial sewer systems.

.07 Collect and manage industrial wastewater as a hazardous waste if regulations forbid
discharging such wastewater into domestic wastewater or other nonindustrial sewer systems or
pretreatment is impossible.

.08 Oil/Water Separators:

a. Perform regular inspections and maintenance of all oil/water separators to maintain water
quality compliance.

b. Use adequately sized oil/water separators to remove incidental releases of residual fuel, oil,
grease, and other oily wastes only when you cannot use dry cleanup or other cleanup methods.

c. Obtain a wastewater discharge permit for an oil/water separator when discharge to a
wastewater treatment plant is not possible.

d. Do not discharge collected fuel, oil, grease, oily waste, solvents, cleaning compounds, or
corrosion-control facility waste or other contaminants into oil/water separators.

.09 Storm Water:

a. Storm Water Pollution Prevention Plans must identify potential sources of pollutants in runoff
from industrial activities that could affect the quality of storm water discharges.
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b. Develop and implement best management practices to eliminate/reduce pollutants.

¢. For Storm Water Pollution Prevention Plan preparation guidance, see EPA 832-R-92-006,
Storm Water Management For Industrial Activities--Developing Pollution Prevention Plans and
Best Management Practices, and EPA 832-R-92-005, Storm Water Management for
Construction Activities--Developing Pollution Prevention Plans and Best Management
Practices.

.10 Obtain proper permits and comply with 40 CFR 503, EPA standards for the use or disposal
of sewage sludge, for land application, surface disposal or incineration of sewage sludge.

Title 40 CFR 503 does not apply to treated industrial wastewater sludge or siudge disposed in a
municipal solid waste landfill if these sludge comply with 40 CFR 258, EPA Criteria for
Municipal Solid Waste Landfills.

.11 Wastewater lift stations must continue to operate during power failures and have redundant
pumps to provide adequate pumping capacity for handling the maximum wastewater flow when
one pump is out of service. Major lift stations should be provided with stand-by power
generators, portable power generators or two independent power sources. Provide a connection
for a portable generator at small lift stations.

- END -
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CHAPTER 14 - DRINKING WATER

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for the protection and
enhancement of the quality of drinking water in accordance with the standards established by
40 CFR 141, 143, and 146.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to public water systems owned or operated by
Department Operating Units.

.02 States may impose drinking water requirements equal to or more stringent than federal
requirements. Department Operating Units shall follow the more stringent requirements.

SECTION 3. DEFINITIONS

.01 Public water system: A public water system is any collection, treatment, storage, or
distribution facility for the provision of piped water for human consumption, provided that the
system for which it exists meets these minimum criteria: 15 service connections or regular daily
service for a total of 60 days per year to 25 individuals.

.02 Underground injection: Underground injection is the subsurface emplacement through a
bored, drilled, driven, or dug wetl where the depth is greater than the largest surface dimension,
whenever a principal function of the well is the emplacement of any fluid.

SECTION 4. POLICIES

.01 Department Operating Units shall:

a. Comply with substantive and procedural drinking water regulations established by the
Environmental Protection Agency (EPA) or the regulations and procedures of those states with
primary enforcement responsibility for federal facilities, as granted by EPA.

b. Comply with underground injection control programs as established under the provisions of
40 CFR 146 and approved by EPA. '

c. Monitor and evaluate their public water systems and take corrective measures necessary to
ensure compliance with National Primary Drinking Water Regulations (40 CFR 141), state
regulations and procedures having primary enforcement responsibility, and with National
Secondary Drinking Water Regulations (40 CFR 143).
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SECTION 5. OBJECTIVES AND TARGETS

.01 Protect underground water sources by identifying and regulating underground injection
control activities to those permitted in accordance with applicable programs approved by EPA
under the provisions of 40 CFR 146.

.02 Maintain records and submit reports concerning public water systems in accordance with
requirements established by regulatory agencies having enforcement responsibility.

.03 Provide timely notice to water consumers of noncompliance with the drinking standards of
40 CFR 141. Provide copies of the notices to the Department Environmental Manager.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The Safe Drinking Water Act (SDWA) of 1974 was created to provide safe drinking water
for the public. Both primary and secondary drinking water standards have been set by the EPA
regulations which apply to water after treatment by public drinking water systems. National
Interim Primary Drinking Water Regulations were adopted in 1975 to protect health.
Regulations covering radionuclides were added in 1976. Regulations for trihalomethanes were
promulgated in 1979. Secondary regulations were established in 1979 as guidelines to states to
protect the non-health-related quantities of drinking water. The 1986 amendments to the SDWA:
(1) establish a mandatory schedule requiring the promulgation of primary drinking water
regulations for 83 contaminants, (2) prohibit the use of lead in public water systems, (3) provide
civil and criminal penalties for persons who tamper with public water systems and (4) require
closer scrutiny of state programs, including the direct enforcement of drinking water standards,
as appropriate. Also, regulations were promulgated governing Underground Injection Control or
deep-well injection for Class [ and Class V wells.

- END -
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CHAPTER 15 - OIL AND HAZARDOUS SUBSTANCES
POLLUTION PREVENTION AND CONTINGENCY PROGRAM

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets to implement the provisions of
the National Oil and Hazardous Substances Pollution Contingency Plan (referred to as the
"National Contingency Plan") and the Environmental Protection Agency (EPA) Regulations on
Oil Pollution Prevention.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department Operating Units that have discharged
or could reasonably be expected to discharge oil or hazardous substances in harmful quantities
into or upon the waters of the United States or adjoining shorelines.

SECTION 3. DEFINITIONS

.01 Discharge: A discharge is any spilling, leaking, pumping, pouring, emitting, emptying, or
dumping. Discharges, as used in this Chapter, do not include those within the limits and criteria
of appropriate federal or state permits.

.02 Oil: Oil is any kind or form of oil, including but not limited to petroleum, fuel oil, sludge, oil
refuse, vegetable oil, animal fat, and oil mixed with wastes other than dredged materials.

.03 Waters of the United States: The waters of the United States are the navigable waters of the
United States; tributaries of navigable waters of the United States; interstate and intrastate lakes,
rivers, and streams.

.04 Contiguous Zone: The contiguous zone is the entire zone, contiguous to the territorial sea,
established by the United States under Article 24 of the Convention of the Territorial Sea and the
Contiguous Zone.

.05 Harmful Quantities: Harmful quantities are that quantity of oil which is harmful to public
health or welfare; or violates applicable water quality standards; or causes a film, sheen, or
discoloration of the water surface or adjacent shorelines; or causes a sludge or emulsion to be
deposited beneath the water surface or upon adjacent shorelines. A direct discharge of oil from a
properly functioning vessel engine is not deemed to be harmful; but such oil accumulated in a
vessel's bilge and subsequently discharged shall not be so exempt.
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.06 Hazardous Substances: Hazardous substances, as defined for this Chapter, are any materials,
other than oil, which, when discharged in any quantity into or upon waters of the United States,
adjoining shorelines, or waters of the contiguous zone, present an imminent and substantial
danger to the public health or welfare, including, but not limited to, fish, shellfish, wildlife,
shorelines, and beaches. This definition will apply until a definitive list of hazardous substances
is issued pursuant to the Federal Water Pollution Control Act.

.07 Spill Prevention, Control, and Countermeasure (SPCC) Plan: The SPCC plan is a plan
prepared in accordance with good engineering practice, which establishes, for a specific facility,
procedures to prevent oil discharges or to minimize the potential for oil discharges, and which
has the full approval of management at the level authorized to commit the necessary resources to
support the plan.

SECTION 4. POLICIES

.01 Department Operating Units shall not intentionally discharge oil or hazardous substances
into or upon the waters of the United States, adjoining shorelines, or waters of the contiguous
zone. An exception is made for discharges done pursuant to and consistent with a permit.

.02 Department Operating Units shall identify facilities that have discharged or could reasonably
be expected to discharge oil or hazardous substances in harmful quantities into or upon the
waters of the United States or adjoining shorelines. Provide a list of the facilities subjected to the
requirements of this chapter to the Department Environmental Manager.

.03 Department Operating Units or facilities that have discharged or could reasonably be
expected to discharge oil or hazardous substances in harmful quantities into or upon the waters of
the United States or adjoining shorelines shall:

a. Develop an SPCC plan. This plan should consider and be compatible with EPA or U.S. Coast
Guard regional contingency plans where appropriate.

b. Control oil and hazardous substance discharges to the maximum extent feasible.

c¢. Not use dispersants, including water, or chemicals to emulsify, disperse, solubilize, or
precipitate oil except where necessary to reduce fire or safety hazards, or to protect waterfowl
from floating oil. Such activity should be under the supervision of EPA or U.S. Coast Guard
representatives.

d. Report oil and hazardous substance discharges to the National Response Center (800)

424-8802, or to the nearest U.S. Coast Guard district or EPA regional office. (Visit

www.nre.uscg.nil for report forms and contact information.) Telephone reports should be

followed by a written report as soon as practical. Notifications and reports must include the

location, amount, time, circumstances, type, estimated damages if any, name of discharger (if

known), and response action. In addition, notify the Department Environmental Manager at
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(202) 482-3580 after initial notification to U.S. Coast Guard or EPA regional office. Provide the
Department Environmental Manager a copy of the discharge report.

SECTION 5. OBJECTIVES AND TARGETS

.01 Reduce the likelihood of oil discharges from nontransportation-related onshore and offshore
facilities into or upon the waters of the United States or adjoining shorelines.

.02 Respond rapidly to control and minimize the damage caused by discharges of oil or
hazardous substances from Department activities.

.03 lIdentify operating units and facilities that have discharged or could reasonably be expected to
discharge oil or hazardous substances in harmful quantities into or upon the waters of the United
States or adjoining shorelines.

.04 Develop and implement SPCC plans as required.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 The following lists SPCC minimum requirements:
a. A registered professional engineer must prepare, review, and sign SPCC plan.

b. The Head of the Operating Unit or the designated representative must approve, in writing, the
signed SPCC.

c. Necessary resources must be committed to support the plans.

d. Applicable Department Operating Units must maintain a complete copy of the approved plan
for on-site review by EPA representatives and other regulatory authorities.

e. Plans must be reviewed and updated at least every 3 years.

.02 Report oil or hazardous substance discharges to the Department Environmental Manager.
Include the location, amount, time, circumstances, type, estimated damages, if any, name of
discharger, if known, and response action.

.03 Actions taken to contain and remove discharged oil and hazardous substances are usually

emergency actions and need not be assessed to determine the necessity for preparing an
environmental impact statement.
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.04 Final disposition of the collected material is usually not an emergency action. Dispose of
these materials consistent with applicable laws and regulations. The materials may be hazardous

wastes.

- END -
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CHAPTER 16 - ENVIRONMENTAL AWARDS PROGRAM

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, responsibilities, objectives, and targets for a
Department-wide environmental awards program. This awards program is designed to recognize
individuals and teams who made significant contributions to waste prevention, recycling,
affirmative procurement, pollution prevention, or environmental management.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to all Department personnel and programs which
directly address recycling, waste prevention, affirmative procurement, pollution prevention, and
environmental management. This includes, but is not limited to, research and development
leading to potlution prevention, as well as the development and implementation of procedures that
reduce the use of environmentally hazardous systems or materials, increase recycling rates or
solid waste diversion rates, or increase the purchase of environmentally preferable products.

SECTION 3. AWARDS

.01 The awards described herein are honorary; no monetary awards shall be provided to the
recipients.

.02 Awards will be given to individuals or teams for outstanding performance in the following
categories:

a. The "Waste/Pollution Prevention Award" recognizes reductions in the generation of
hazardous and/or non-hazardous wastes through any change in the design, manufacturing, or use
of materials for products; and/or the amount of toxicity in waste materials prior to recycling,
treatment or disposal.

b. The "Recycling Award" recognizes outstanding activities, including collection, separation and
processing by which products or other materials are recovered from the waste stream for use in
the manufacture of new products (other than fuel for producing heat or power by combustion).

c. The "Model Recycling Facility Award" recognizes a facility for outstanding leadership in
recycling and will serve as an example for other facilities to emulate.

d. The "Environmental Management Systems Award" recognizes the most effective and
innovative programs for environmental management system implementation. Implementation of
environmental management systems shall include measurable environmental goals, objectives,
and targets that are reviewed and updated as appropriate; systems should include a compliance
component.
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SECTION 4. PROCEDURES

.01 The awards program process shall be conducted in a manner that recognizes the broadest
number of people and organizations possible while maintaining the fairness and integrity of the
process.

.02 The Department Environmental Manager shall issue a call letter for nominations to all
Department Offices and Operating Units no later than October 1 of each year. The letter will
include the awards criteria as developed by the Department Environmental Manager.

.03 The Department Environmental Manager shall establish a panel, comprised of Department
personnel, to review nominations for the purposes of recommending selected nominees for
awards.

.04 Nominations must be submitted to the Office of Administrative Services (OAS) by
December | of the same year. Nominations for individuals must be approved by the supervisor.
Nominations for teams must be approved by a senior manager responsible for the team actions.
Senior managers and supervisors shall ensure that no adverse actions or pertinent performance
issues are pending against any of the nominees. Nominations shall be submitted in accordance
with the call letter issued for nominations.

.05 The nominations will be reviewed by a panel comprised of Department personnel. The
panel will evaluate the nominees against award criteria and recommend one individual and/or
one team to receive each award. The panel will complete this process by December 31 of the

same year.

.06 The Department Environmental Manager shall acquire additional information on the
nominees and prepare selection/briefing packages on the nominees, as appropriate.

.07 The Agency Environmental Executive or a designated representative shall approve the final
selection of the award recipients.

.08 The Agency Environmental Executive shall notify each award recipient as soon as possible
following the selection.

.09 Award winners will be eligible to represent the Department and compete for the White
House Closing the Circle Awards.

- END -
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CHAPTER 17 - FLOODPLAIN MANAGEMENT AND
PROTECTION OF WETLANDS

SECTION 1. PURPOSE

.01 This Chapter prescribes the Department policies, objectives, and targets for implementing
Executive Orders 11988, Floodplain Management, and 11990, Protection of Wetlands.

SECTION 2. SCOPE

.01 Provisions of this Chapter apply to Department Operating Units with program
responsibilities subject to the floodplain and wetland Executive Orders.

.02 This Chapter does not apply to assistance provided for emergency work essential to save
lives and protect property and public health and safety.

SECTION 3. DEFINITIONS

.01 Action: An action is any Department activity including:

a. Acquiring, managing, and disposing if interests in federal lands and facilities, including, but
not limited to, purchases, construction, leases, easements, and right-of-ways.

b. Providing financial assistance including, but not limited to, grants, loans, subsidies, and
guarantees or amendments to such forms of assistance for the acquisition of land and the
construction of facilities and improvements.

c. Conducting federal activities and programs affecting land use including, but not limited to,
water and related land resources planning, regulating, and licensing activities.

.02 Alternatives: Alternatives are those actions, in addition to the proposed action, with similar
benefits and which avoid or eliminate harms or impacts within a floodplain or to a wetland.

.03 Base Floodplain or 100-year Floodplain: A base floodplain or 100-year floodplain is an area
subject to inundation from a flood of a magnitude that occurs once every 100 years on the
average (the flood having a 1.0 percent chance of being equaled or exceeded in any given year).

.04 Critical Action Floodplain or 500-year Floodplain: A critical action floodplain or 500-year
floodplain is an area subject to inundation from a flood of a magnitude that occurs once every
500 years on the average (the flood having a 0.2 percent chance of being equaled or exceeded in
any given year). ‘
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.05 Critical Action: A critical action refers to an action that, if located in a floodplain, poses a
greater than normal risk for flood-caused loss of life or property. The minimum floodplain of
concern for critical actions is the 500-year floodplain. Critical actions include, but are not
limited to, actions which create facilities or extend the useful life of facilities:

a. Which produce, use, or store highly volatile, flammable, explosive, toxic, or water-reactive
materials.

b. Such as schools, hospitals, and nursing homes which are likely to contain occupants who may
not be sufficiently mobile to avoid the loss of life or injury should flooding occur.

c. Such as emergency operation centers, essential public utilities, and data storage centers, which
contain records or services that may become lost or inoperative should flooding occur.

.06 Flood or Flooding: Flood or flooding refers to a general and temporary condition of partial
or complete inundation of normally dry land areas from the overflow of inland and/or tidal
waters, and/or the unusual and rapid accumulation of runoff of surface waters from any source.

.07 Floodplains: Floodplains are lowland and relatively flat areas adjoining inland and coastal
waters including flood prone areas of offshore islands, including at a minimum, areas subject to a
one percent or greater chance of flooding in any given year. The term floodplain shall be taken
to mean the base floodplain unless action is a critical action, in which case the critical action
floodplain will be a minimum floodplain of concern.

.08 Impacts: Impacts are changes in floodplain or wetland values and functions. Impacts may
occur as either direct or indirect results of an action. Impacts are a direct result of an action
whenever the action causes a change in floodplain or wetland values and functions. Impacts are
an indirect result of an action whenever an action induces or makes possible related activities
which affect the natural values and functions of floodplains or wetlands.

.09 Minimize: Minimize means to reduce to the smallest amount or degree practical.

.10 Mitigation Measures: Mitigation measures are measures to minimize the impacts of the
proposed action on a floodplain or wetland, including measures to preserve and, wherever
practical, restore natural values and functions. Examples of mitigation measures include, but are
not limited to:

a. Wetland habitat restoration.

b. Collecting and treating runoff resulting from an action prior to its discharge into a wetland.

c. Establishing a vegetative buffer zone between the site of a proposed action and adjacent
wetland.
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d. Improving habitat values and functions through management.
e. Modification of agency action which minimizes potential harm to or within a floodplain.

.11 Practical or Practicable: Practical or practicable refers to an action capable of being
performed within existing constraints. This test depends upon the particular situation and the
constraints imposed by environmental, economic, legal, and technological considerations. The
test is not limited by the temporary unavailability of sufficient financial resources to implement
either an alternative to a proposed action or a mitigation measure necessary to minimize impact.
Thus, alternatives or mitigation measures shall not be rejected as "impractical" solely on the
basis of a reasonable increase in cost.

.12 Related Activities: Related activities are those undertakings that are interdependent parts of
an action. They either make possible or support an action, or are themselves induced or supported
by an action or related activities. Related activities may or may not be Federally permitted or
assisted.

.13 Wetlands: Wetlands are those areas that are inundated by surface or ground water with a
frequency sufficient to support and under normal circumstances do or would support a
prevalence of vegetation or aquatic life that requires saturated or seasonally saturated soil
conditions for growth and reproduction. Examples of wetlands include swamps, fresh and salt
water marshes, beaches, bogs, sloughs, potholes, wet meadows, mud flats, river overflows,
natural ponds, as well as areas separated from their natural supply of water through man-made
alterations such as dikes, berms, floodwalls, and levees.

SECTION 4. RESPONSIBILITIES

.01 Chief Financial Officer and Assistant Secretary for Administration (CFO/ASA), through the
Office of Administrative Services (OAS):

a. Has overall responsibility for ensuring the Secretary's responsibilities under both Executive
Orders are carried out. In performing this duty, OAS will prepare program directives and other
necessary guidance as required.

b. Will prepare any required reports to the Water Resources Council and/or the Council on
Environmental Quality, in consultation with Department Offices and Operating Units.

.02 Heads of Operating Units are responsible to assure compliance with the public information
and other procedural requirements of the Executive Orders and, at a minimum, apply the
floodplain and wetland Executive Orders (Executive Order 11988 and 11990) to the following
types of activities:

a. Planning and designing new federal facilities.
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b. Modifying existing federal facilities or constructing new ones.
¢. Acquiring, managing and disposing of federal lands and facilities.

d. Carrying out and influencing programs involving land use and water planning and
development, including regulating and licensing activities.

¢. Administering construction, improvement and land acquisition programs supported or assisted
by Federal grants, loans or other forms of financial assistance.

SECTION 5. POLICIES

.01 Heads of Operating Units shall ensure any activities related to this Chapter are conducted in
accordance with Executive Orders 11988 and 11990, the Water Resources Council's Floodplain
Management Guidelines (43 FR 6030), and the Water Resources Council's Unified National
Program for Floodplain Management. Operating Units, with programs that may produce impacts
on wetlands or locate activities within floodplains, shall issue specific procedures for complying
with both Executive Orders.

.02 The actions of all Operating Units shall minimize the destruction, loss or degradation of
wetlands and minimize potential harms as a result of locating activities within a floodplain.
Without limiting the aforementioned obligations, Operating Units shall:

a. Avoid undertaking or providing financial assistance for construction of new facilities that may
affect wetlands unless the Head of the Operating Unit finds there is no practicable alternative to
such new construction within the wetlands.

b. Avoid adverse effects and incompatible developments in actions located in a floodplain unless
the Head of the Operating Unit finds that the only practicable alternative, consistent with law and
policy, requires siting in a floodplain.

¢. Ensure that the chosen action minimizes those impacts and all practical mitigation measures
are incorporated into the action to include the following:

e Minimizing the risk of loss of life and property due to flood and storm damage.
e Minimizing the adverse impacts on the floodplain or wetland values and functions.
o Restoring and preserving the natural and beneficial values served by wetlands.

.03 Each Operating Unit shall ensure its actions are consistent with state coastal zone

management programs under the Coastal Zone Management Act of 1972 as amended

(16 U.S.C. 1451 et seq.) , Section 10 of the Rivers and Harbors Act of 1899, and with

Section 404 of the Clean Water Act of 1977 which requires Department of the Army permits for

construction and disposal of dredged material in waters of the United States, including adjacent

wetlands (33 CFR 320-331) and with the flood insurance purchase requirements of the Flood
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Disaster Protection Act of 1973, as amended.

SECTION 6. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 Prior to implementing any action, an Operating Unit must first determine if the action under
consideration is located or would impact a floodplain or wetland in accordance with the Water
Resources Council’s Guidance for Determining a Floodplain Location

(Vol. 42 FR 52590-52599, September 30, 1977).

.02 1fa determination is made that a floodplain or wetland is impacted, the Operating Unit shall:

a. Identify and analyze resulting impacts including impacts on public health, safety, and welfare;
and floodplain and wetland natural values and functions.

b. Consistent with Section 5.02 of this chapter, avoid such impacts or if it is determined such
impacts cannot be practicably avoided, minimized such impacts.

.03 When requesting new authorizations or appropriations intended for transmittal to the Office
of Management and Budget, indicate if the proposed action will be located in a floodplain or
wetland, and whether the proposed action is in accord with Executive Orders 11988 or 11990,
respectively.

.04 Operating Units that guarantee, approve, regulate, or insure any financial transaction related
to an area located in a floodplain shall, prior to completing such transaction, inform any private
parties participating in the transaction of the hazards of locating structures in the floodplain.

.05 Public Notification Requirements.

a. If it is determined a proposed action is planned for location within a floodplain or wetland, the
Operating Unit shall, consistent with Executive Order 11514, Protection and Enhancement of
Environmental Quality, publish a notice in the newspaper of greatest circulation in the vicinity of
the proposed actions for at least three consecutive days for the purpose of seeking comment on
the proposed action. Such notice shall describe the nature and extent of the proposed action and
the physical description of the location and surrounding area. The Operation Unit shall allow at
least 30 days from the publication date of the last required notice for receipt of public comments

b. Whenever appropriate, the Operating Unit shall hold a public hearing on the proposed action
to solicit comments. A public hearing shall be considered appropriate when the proposed action
is a critical action as defined in 3.05 of this chapter or an action within a wetland does not qualify
for an U.S. Army Corps of Engineers’ nationwide permit as set forth in 33 CFR Part 220, or a
region-wide permit as set forth in 33 CFR Part 325

c. Coordinate publication activities under this chapter with the Office of Public Affairs.
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.06 Public Hearing Requirements:

a. Public hearings shall be held at a place determined to best serve the public interests with
proximity to the location of the proposed action given considerable weight in that determination.

b. Public hearings shall also be proceeded by publication of at least two notices in the newspaper
of greatest circulation in the vicinity of the proposed action, in addition to the publication
requirements of 6.05 of this chapter.

e The first such publication shall occur between 15 to 20 days before the scheduled date of
the hearing. The second publication shall be 2 to 5 days before the scheduled date of the
hearing.

¢ The notices shall provide the location, date and time of the hearing, and identify the
Operating Unit conducting the hearing.

¢ The notices shall describe the nature and extent of the proposed action, the physical
description of the location and surrounding areas, and explain the nature of the
government’s involvement in the action.

» Copies of the notices shall be mailed to appropriate local, state, and federal agencies,
public interest groups, news media, and any other agencies, groups, or individuals who
have an interest in the action.

.07 Final Notice and Findings. Upon determination of the practical alternative and mitigation
measures, the Operating Unit shall publish a final notice of the proposed action. Publish the
notice in the newspaper of greatest circulation in the vicinity of the proposed action for at least
three consecutive days, and include a physical description of the location and surrounding area, a
detailed description of the proposed action, the measures used to mitigate impacts, and the
projected date of the action's initiation and completion. The notice shall also include:

a. Reasons why the action is proposed to be located in a floodplain or wetland.

b. A statement indicating whether the action conforms to applicable State and local floodplain
protection standards.

c. A list of the alternatives considered.

.08 Regarding actions located in floodplains and wetlands, the requirements of the Executive
Orders supplement those of National Environmental Policy Act (NEPA). Since most federal
actions in floodplains and wetlands will impact these resources, an environmental document
(environmental statement or assessment) will likely be required to comply with NEPA. The
Executive Orders' requirements will be included in the NEPA compliance documents for each
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such action for ease and economy of documentation.

SECTION 7. DEPARTMENT OF COMMERCE REAL PROPERTY

.01 Construction of structures and facilities shall be in accordance with the standards and criteria
promulgated under the National Flood Insurance Program, and shall deviate only to the extent
that such standards and criteria are demonstrably inappropriate for a given type of structure or
facility.

.02 If new construction of structures or facilities must be located in a floodplain, accepted
flood-proofing and other flood protection measures shall be applied to new construction or
rehabilitation. To achieve flood protection, structures shall be elevated above base flood level
rather than filling in land, whenever practical. Where new construction must be located in a
wetland, all practical measures shall be taken to minimize harm to the wetland which may result
from such use.

.03 If property used by the general public has suffered flood damage or is located in an identified
flood hazard area, the responsible Operating Unit shall provide on structures, and other places
where appropriate, conspicuous delineation of past and probable flood height in order to enhance
public awareness of and knowledge about flood hazards.

.04 When property in floodplains or wetlands is proposed for lease, easement, right-of-way, or
disposal to non-federal public or private parties, the responsible Operating Unit should withhold
such properties from conveyance. If such properties cannot be withheld from conveyance, the
Operating Units shall:

a. Reference in the conveyance those uses restricted under identified federal, state, or local
floodplain or wetlands regulations.

b. Attach other appropriate restrictions to the uses of such properties by the grantee or purchaser
and any successors, except where prohibited by law.

- END -
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CHAPTER 18 - PESTICIDES

SECTION 1. PURPOSE

.01 This Chapter prescribes the policies, objectives, and targets for the use of pesticides on the
lands and waters under the jurisdiction of the Department.

SECTION 2. SCOPE

.01 The provisions of this Chapter apply to Department Operating Units and facilities that use,
handle, or store pesticides.

SECTION 3. POLICIES

.01 Department Operating Units shall ensure compliance with the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA) (7 U.S.C. 136 et. seq.), as amended, Environmental Protection
Agency (EPA) implementing regulations, and the policies prescribed in this chapter.

.02 Department Operating Units shall evaluate, control, and monitor pesticide use for safety,
protection of the environment, and compliance with the National Environmental Policy Act, as
amended, and the Endangered Species Act, as amended.

.03 Use pesticides only after full consideration of various alternatives, analyses of environmental
effects, safety concerns, effectiveness of pesticides, long-term implications, and costs. The range
of alternatives include: chemical, biological, and physical methods, and no action. If it is
determined a pesticide must be used, select a pesticide that selectively targets the pest, is the least
toxic, and least likely to harm or impact the environment.

.04 Use only pesticides registered by the EPA in full accordance with FIFRA, as amended, and
as provided in regulations, orders, or permits issued by EPA.

.05 Utilize pest management research, control, education, and assistance programs to develop,
support, and adopt integrated pest management (IPM) strategies wherever practical.

.06 In wilderness areas, use pesticides only where necessary to protect human health or to
prevent loss of significant resource values on public or private lands within or bordering the
wilderness area.

.07 Do not use pesticides in areas with endangered and threatened animal or plant species unless
it is determined the use will not adversely affect the species or its critical habitat. Make this

determination according to the Endangered Species Act consultation process prescribed in
50 CFR 402.
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SECTION 4. OBJECTIVES AND TARGETS

.01 Department Operating Units and facilities will comply with FIFRA and strive to reduce the
amount of active ingredient applied.

SECTION 5. MAJOR PROGRAM REQUIREMENTS AND PROCEDURES

.01 FIFRA regulates other toxic substances, better known as pesticides. A pesticide is defined as
any substance intended to prevent, destroy, repel or mitigate pests. FIFRA requires registration
of all pesticides, restricts use of certain pesticides, authorizes experimental use permits and
recommends safety standards for pesticide handlers and applicators.

.02 Pesticides are registered for five years and classified for either general or restricted usage.
Restricted use means that the pesticide can only be applied either by or under the direct
supervision of a certified applicator. Pesticides must be labeled with the specific ingredients
contained, warnings, registration number, and any special use restrictions. Regulations also
specify tolerance levels for certain pesticide chemicals in or on agricultural commodities. These
tolerance levels apply to over three hundred different compounds and residue tolerances range
from 0 to 100 parts per million. A few pesticides are also regulated as toxic pollutants under
Section 307(a) of the Clean Water Act and by the Primary Drinking Water Standards under the
Safe Drinking Waster Act.

.03 The handling and use of restricted-use pesticides must be conducted with caution and only
by personnel who are either certified or under the direct supervision of a certified applicator.

.04 Transport, store, and dispose of pesticides and pesticide containers in a manner that
safeguards human health, fish, and wildlife, and prevents soil and water contamination.

.05 Conduct or require quality control monitoring before, during, and after any pesticide
application in ecologically sensitive areas. Determine whether the application achieved the
desired effects and whether there are any significant, unanticipated effects.

.06 Post notices at the usual points of entry to areas treated with restricted-use pesticides so that
occupants, land users, and visitors are informed sufficiently in advance to avoid possible
exposure. Local managers may make exceptions to the posting requirement when they judge no
public exposure is likely. Such posting will contain:

a. Statement that the area has been or will be treated with a named pesticide.

b. The date of the treatment, telephone number, and address for further information

c. A list of appropriate precautions to be taken or the date when re-entry is judged to be safe.
- END -
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APPENDIX A - REFERENCES
GENERAL

This appendix lists the federal environmental laws, regulations, and Executive Orders referenced
and used to develop this manual.

FEDERAL LAWS

Clean Air Act (42 U.S.C. 7401-7671q), as amended
Clean Water Act (33 U.S.C. 1251 et. seq.), as amended
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et. seq.)

Comprehensive Environmental Response, Compensation and Liability Act, as amended by the
Superfund Amendments and Re-authorization Act (42 U.S.C. 9601 et. seq.)

Emergency Planning and Community Right-to-Know Act (42 U.S.C. 11001 et. seq.)
Endangered Species Act (16 U.S.C. 531 et. seq.)

Federal Facility Compliance Act (42 U.S.C. 6903, 6908, 6924, 6927, 6939 c-e, 6961, 6965)
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136 et. seq.)

Federal Water Pollution Control Act Amendments of 1972 (33 U.S.C. 1251, et. seq.)
Flood Disaster Protection Act of 1973 (Public Law 93-234, 87 Stat. 975)

Hazardous Materials Transportation Act (49 U.S.C. 5101, et. seq.)

National Environmental Policy Act (42 U.S.C. 4321 et. seq.)

National Flood Insurance Act of 1968 (42 U.S.C. 4001 et. seq.)

Occupational Safety and Health Act (29 U.S.C. 651 et. seq.)

Oil Pollution Act of 1990 (33 U.S.C. 2701 et. seq.)

Pollution Prevention Act (42 U.S.C. 13101 et. seq.)
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Resource Conservation and Recovery Act (42 U.S.C. 6901 et. seq.)
Rivers and Harbors Act of 1899 (33 U.S.C. 403)

Safe Drinking Water Act (42 U.S.C. 300)

Toxic Substances Control Act (15 U.S.C. 2601 et. seq.)

Underground Storage Tank Compliance Act of 2005 (42 U.S.C.6901)
Water Quality Standards and Implementation Plans (33 U.S.C. 1313)

CODE OF FEDERAL REGULATIONS (CFR)

29 CFR 1910 Occupational Safety and Health Standards

29 CFR 1926 Safety and Health Regulations for Construction
33 CFR Navigation and Navigable Waters

40 CFR Protection of Environment

49 CFR Transportation

50 CFR Wildlife and Fisheries

EXECUTIVE ORDERS

Executive Order 11514, Protection and Enhancement of Environmental Quality (March 5, 1970)
Executive Order 11988, Floodplain Management (May 24, 1977)

Executive Order 11990, Protection of Wetlands (May 24, 1977)

Executive Order 11991, Protection and Enhancement of Environmental Quality (May 24, 1977)
Executive Order 12580, Superfund Implementation (October 18, 1991)

Executive Order 12777, Federal Water Pollution Control and Oil Pollution Act Implementation
(October 22, 1991)

Executive Order 12844, Federal Use of Alternative Fueled Vehicles (April 21, 1993)
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Executive Order 12902, Energy Efficiency and Water Conservation at Federal Facilities
(May 8, 1994)

Executive Order 13101, Greening the Government Through Waste Prevention, Recycling and
Federal Acquisition (September 14, 1998)

Executive Order 13134, Developing and Promoting Biobased Products and Bioenergy
(August 12, 1999)

Executive Order 13148, Greening the Government Through Leadership in Environmental
Management (April 21, 2000)

-END -
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1. Introduction

As required by OMB Circular A-123, Appendix B — Improving the Management of
Government Charge Card Programs, this plan outlines the policies and procedures within
Department of Commerce (DOC) that are critical to the management of the charge card program,
in order to ensure that a system of internal controls is followed and to mitigate the potential for
fraud, misuse, and delinquency.

This document is intended to be a living document and will be updated as changes occur within
DOC'’s charge card program. The primary purpose of the plan is for DOC'’s benefit and reference,
but as requested by OMB, a copy is being sent electronically to Sally Beecroft
(Sally_C._Beecroft@omb.eop.gov), Office of Federal Financial Management and to Bradley
Forrestel (Bradley.forrestel@aqsa.gav), General Services Administration.

The current SmartPay task order with the Department’s servicing bank, Citibank VISA, will expire
on 29 November 2008. In June of 2007, GSA awarded new master contracts for Smartpay2,
allowing agencies up to 18 months to transition. In December of 2007, the Department awarded
JP Morgan Chase/MasterCard association a task order to provide commercial charge card
services for purchase, travel and fleet business lines. JP Morgan Chase’s automated solution
includes Payment Net platform and Exac Trac reporting tools. MasterCard association will
provide its Expert Monitoring System (a comprehensive risk management tool). These resulting
solutions, and business process changes will enhance the Department’s charge card programs
and will be reflected in an updated to the DOC Charge Card Management Plan.

2. Personnel Management

2.1 Key management officials

This section provides a list of the key card program management officials associated with the
charge card program within the agency, along with their title and responsibilities. The key officials
for each program are listed in the tables below.

Purchase Card Program

, ‘Name Title : Responsibilities

David Carter Commerce Office of Provides policy leadership in
Acquisition Management- acquisition and procurement
DOC Charge Card Program management
Manager

Pat Stone Purchase Card Level 1 AJOPC | Oversees agency purchase

card program

Agency/Bureau Acquisition Management Finance
OSEC/OIG Curtia Taylor John Quick
Census Bureau Karen Daniels Robin Guinn
NOAA CRAD — A/OPC Sharon Tyson Janice Hill
NOAA WRAD - AJOPC Paul Spizzirri Angela Hunter
NOAA ERAD - A/OPC Michele McCoy Carolyn Collins
NOAA MRAD - A/OPC Carolyn Hedgpeth Joanna Shubert
NOAA HQ - A/OPC Tracey Cureaux Roselien Montesino
NIST Gaithersburg — A/IOPC George Ralis John Quick
NIST Boulder — A/IOPC Carolyn Hedgpeth
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NTIS — A/JOPC

Vicky Buttram

Larry Hurst

PTO - AJOPC

Melvin Searcy

Jay Kurt

ITA HQ - A/OPC
{TA = Domestic — A/IOPC

Robin Carpenter
William Ashcraft

Beverly A. King

EDA HQ, BIS, MBDA HQ, Tracey Cureaux John Quick
BEA, NTIA HQ, NTIA Boulder,
ESA - A/OPC
TA - A/OPC Janet Braden John Quick
Travel Card Program
- Name: Title Responsibilities
Trina Boyce Travel card Level 1 AJOPC Oversees the agency’s travel
card program
Howard Batehelor Travel card Level 1 A/JOPC Alternate
Fieet Card Program
- Name , Title Responsibilities
Eston Lewis COTR/Fleet Level 1 A/OPC Oversees the agency's fleet
card program
Don Stilt ACOTR/Fleet Level 1 AIOPC Alternate

2.2 Process for appointing cardholders and AOs

This section outlines agency policies and procedures, by program, for appointing cardholders and

AOs (AOs).

Purchase Card Program

Employees applying for the contractor-issued Government Purchase card, are nominated by their
supervisor to become a small purchasing agent for the U.S. Government.

All nominees for purchase card authority, as well as ACs, must complete the GSA purchase card
web training‘prior to issuance of an account or establishment as an AO. After successful
completion of the training, they will receive certification, which must be provided as part of their
nomination package to their Agency Program Coordinator (APC) at their servicing acquisition
office. The designated Appreving-Official {AQ) signature is also required on the application
package. The AO can be the supervisor or office administrator of the organization. Once the
application package is completed and signed, the AO? submits the documents to their servicing
Agency Program Coordinator (APC) for processing. DOC consistently maintains a ratio of 4

cardhoiders to every AO.

Travel Card Program

The use of the contractor-issued Government travel charge card is mandatory for alil
Departmental employees who travel five (5) times or more per year on official business, unless an
exemption has been granted. The use of the card is limited to expenses incurred incidental to
officially-authorized Government travel. Use of the card other than in connection with officially

ordered travel is stnctly forbldden ersena—and—ia{mtymembe:—use@mmadwehases

RESPONSIVE)

Department of Commerce
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aeeeun@s—unJes&there—areextemm#ng&m&mstanees—(NOT RESPONSIVE)
Employees applying for the Contractorissued Government travel card must:

Read and abide by “Contractor issued Government Trave! Card Responsibilities” and cardholder
training; hitp://fss.asa.gov/webtraining/trainingdocs/traveltraining/index.cfm

Complete and sign the travel card application for the servicing bank.

Complete and sign the "Employee/Approving Official Acknowledgment Statement” (Appendix B,
page three (3) of the application packet).

Once completed and signed, the travel cardapplication and the “Employee/Approving Official
Acknowledgment Statement” is submitted to the servicing APC for processing.

DOC Fleet Card Program

The DOC Fleet Card Program uses the GSA Voyager Fleet Card. A local GSA Fleet
Management Center aSS|gns a card to a vehlcle and it should be used only for the vehlcle

Purchases for maintenance and repair services are limited to $100 without prior approval. If
repairs on a vehicle exceed $100, the vendor must contact the GSA maintenance control center
for repair authorization. If a vehicle requires after-hours emergency repairs when the
maintenance control center is closed, Voyager can authorize purchases up to $500. In the event
of an emergency that renders the vehicle unsafe to operate, the driver must call Voyager to
receive authorization for repairs up to $500. The driver must call the maintenance control center
during the next regular business day to report the work that was done

Explain your agency’s procedures for assigning fleet cards and appointing AOs in the fleet card
program. How does your agency determine which vehicles are assigned fleet cards? What is the
process to assign a fleet card? What level must an employee be in order to serve as an AO?
What is your agency’s ratio of fleet cardholders to AQs?

DOC fleet managers assign fleet cards in accordance with GSA fleet management policy, which s to assign each vehicle its own
credit card. DOC fleet managers complete and submit the request for agency-owned and commercially-leased vehicles to oyager or
processing. For GSA leased vehicles, GSA provides the Voyager Card when the vehicle is leased to the Department. DOC fleet
managers at the Department and Bureau levels can serve as AOs. Fleet Cards are assigned to vehicles not to individuals, so ratios are
not applicable.
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2.3 Procedures at employment termination or transfer

This section outlines the procedures taken by the agency when an employee terminates
employment within the Federal government or transfers to a different agency or transfers within
the same agency.

Purchase Card Program

When transferring between bureaus/operating units within DOC, or leaving the agency, the
cardholder must notify his or her AO and APC. When leaving, retiring, or transferring to another
Government agency, the cardholder must return the card to the AO, cut in half. The AQ forwards
the cardholder maintenance sheet to the APC for cancellation. The AO is responsible for the
complete destruction of the card. The APC closes the account via The servicing bank’s, online
system or by calling the servicing bank directly. The cancellation of the card is done immediately
upon acceptance of the purchase card by the APC.

Travel Card Program

When transferring between bureaus/operating units within the Department, employees are not
issued a new card. Therefore, notification of transfer is required. The APC of the losing bureau
must notify the contractor and the APC of the gaining bureau. When a cardholder resigns,
retires, or transfers to another Government agency, the cardholder must return the card, cut in
half, to histfher APC for cancellation. The APC verifies if there is an outstanding balance based
on the cardholders last statement. ltis the cardholder’s responsibility to pay all outstanding
balances. If the statement indicates a balance, the APC will not approve the employee’s
separation clearance form and the employee’s last check may be held until balances are paid.

Fleet Card Program

There are no fleet card procedures for employee termination or transfer because fleet cards are
assigned to the vehicle, not the driver.
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3. Training

3.1 General

Generally all charge card program participants, regardless of level or responsibilities receive
training prior to appointment or issuance of a card, and as prescribed by the Appendix B of OMB
Circular A-123, DOC will require that all charge card program participants take refresher training
every 3 years, at a minimum. Specific procedures for training are explained below.

3.2 Purchase card program

Cardholders and Approving Officials

All nominees for purchase card authority, as well as all AOs, must complete the GSA Purchase
Card web-based training prior to issuance of the purchase card or establishment as an AO. The
training course is located at
http//www.fss.gsa.gov/webtraining/trainingdecs/smartpaytraining/index.cfm. The course contains
an on-line quiz and a certificate of completion. The certificate is automatically generated upon
successful completion of the on-line quiz. A copy of the certificate of completion must be
provided to the servicing Head of Contracting Office (HCO) as part of the nomination package, as
specified in the DOC Purchase Card Procedures, Commerce Acquisition Manual (CAM)
1313.301. In addition, all Purchase Cardholders and AOs are responsible for reading and
understanding the DOC Purchase Card Procedures outlined in CAM 1313.301. These
procedures provide DOC specific requirements and limitations.

Agency Program Coordinators

Ali nominees for the role of APC are required to take GSA on-line training:
hitp://apps.fss.gsa.gov/webtraining/trainingdocs/aopctraining/index.cfm. They are also provided
with the link to GSA publications, such as Blue Print for Success and APC Survival Guide. In
addition, the DOC bureau APC may provide supplemental training specific to their agency'’s
mission needs. For example, the National Institute of Standards and Technology (NiST),
Bankcard Training Program includes mandatory completion of the GSA SmartPay online training,
classroom (or one-on-one) training to reinforce the Bankcard rules and regulations set forth in the
CAM 1313.301 on the purchase card, and classroom (or one-on-one) training on the Commerce
Purchase Card System. The NIST Bankcard support system includes comprehensive information
on their Acquisition Management Division website: cardholders, AOs, bankcard point of contact,
email and a telephone “hot-line” communication with the APC.

3.3 Travel card program

Cardholders

All card applicants must complete the GSA online training course for travel cardholders available
at http://fss.qsa.gov/webtraining/trainingdocs/traveltraining/index.cfim, and obtain a completion
certificate. The certificate must be forwarded to the cardholder's APC. Refresher training is
required every three years, and the certification must be forwarded to the cardholder's APC.

Agency Program Coordinators (APCs)

All APCs are required to complete the GSA online training course at;
http://apps fss.gsa.gov/webiraining/trainingdocs/travei% 20A0PCauiz/index.cfim. After
completion, they must obtain a certificate and forward it to the level 1 APC. Refresher training is
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required every three years, and the certification must be forwarded to the level1 APC. All APCs
are encouraged to participate in scheduled APC meetings, held quarterly or as necessary; to
participate in contractor-provided user training; and to attend any travel card meetings or
conferences.

3.4 Fleet card program

Cardholder/Mehicle

DOC drivers utilize training on the GSA web-site. The training includes “dos and don’ts,”
reporting of lost or stolen cards, types of purchases, and bank contact information. In addition,
DOC fleet operators use the pamphlet titled “Helpful Hints for Fleet Card Use,” which provides
GSA customer information for the fleet service cards. In addition, attendance at the GSA Annual
Fleet Conference is encouraged as it offers opportunities for training and updates regarding the
latest fleet requirements.

3.5 Record keeping
This section summarizes agency procedures for documentation and record retention.

Purchase Card Program

As required by the U.S. National Archives and Records Administration (NARA), cardholders are
required to keep copies of all documents pertaining to each purchase for 6.3 years, such as but
not limited to: (a) Reconciled Purchase Card Order Log; (b) Monthly account statement ; (c) Sales
receipts; (d) Packing slips; (e) Credits; (f) Government Cardholder Dispute Form; (g) Originating
Requisition/Order Document (i.e., approved CD 435, requisition, internal order form, etc.) (h)
Vendor invoice; (i) Prior approval, concurrences, conversations with vendor/requisition; (j)
miscellaneous documents relevant to the purchase. In addition, AOs are required to maintain the
records of departed cardhoiders for a minimum of 8.3 years.

All training certificates are maintained:in the Acquisition Offices under the oversight of the APC.
The Department of Commerce Bankcard Center (CBC) archives all purchase card data files for
a minimum of 7 years.

Travel Card Program

For the travel card program, the bureau APC maintains a separate file for each employee that
contains a copy of the charge card application, an acknowledgement statement, and the training
certification. Files indicate active versus inactive accounts.

Travel APCs are encouraged to contact their respective Human Resource Office for personnel
listings that show employees who have left Government service so that files can be kept up to
date. Upon internal transfer, an employee’s original documents are sent to the receiving
organization.

Fleet Card Program

Each Bureau has its own fleet manager who is responsible for requesting new and replacement
Voyager credit cards. The bureau APCs maintain all records for fleet cards under their purview.

3.6 Ensuring effectiveness of training requirements

This section outlines agency procedures for ensuring that training policies and procedures remain
current and effective.
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Both DOC purchase and travel card programs have essentially similar training requirements, i.e.
all DOC cardholders utilize the GSA web-based on-line course for basic training, and all
cardholders and AOs must take refresher training every 3 years. However, for the purchase card
program, refresher training consists of a commercially available Simplified Acquisition Course
(minimum of 24 hours). Additional training may be required to update cardholders and AOs on
operating unit procedures, relevant regulatory changes and/or internal policies/procedures of the
servicing acquisition office. In addition, DOC has a purchase card Risk Management Team that
continuously works on assessing and evaluating the CAM policy on purchase cards, and meets
quarterly to address policy updates. Notification of policy updates are sent to the bureau HCOs
for distribution and implementation.

4. Risk Management

4.1 Creditworthiness policies and procedures

This section summarizes agency policies and procedures regarding creditworthiness and
performing credit checks.

Travel Card Program

DOC plans to implement creditworthiness checks for all new applicants to the
Department's travel card program under the new Smartpay2 contractor IheGSA

eraptrnent—&#weLeach—ppegr-aﬁn— AII apphcatrons will receive elther a pass or restricted

identifier. If notice is received that an employee has been identified for a restricted card, then a
reduced spending limit will be put into place based upon Bureau business need and Department
guidelines. The contractor will absorb the cost associated with creditworthiness checks. All credit
scores will be held by the contractor and stored accordingly. If the Department receives an intra-
government employee transfer and the employee applies for a travel card, a new credit check
will be done.

Fleet Card Program

Creditworthiness policies are not applicabie to the DOC Fleet Card Program. The cards are
issued to the vehicle, not the employee.

4.2 Controls, practices, and procedures related to Centrally Billed Account
(CBA) delinquencies
This section outlines agency risk management procedures in regard to CBA delinquencies.

Purchase Card Program

A "Statement of Account” is sent to the individual cardholder from the servicing bank and lists all
purchases made in the previous 30-day billing cycie. The billing cycle date for DOC cardholders
is the 3rd of the month. If a "Statement of Account" has not been received by the cardholder
within 10 working days after the close of the billing cycle, the cardholder should access the
statement on the bank’s on-line system,. Cardholders and AOs must ensure that statements (or
automated equivalent, in accordance with operating unit procedures) are promptly reconciled.
Where automated systems are NOT in place, the statement must reach the servicing finance
office within 15 days after receipt. If a cardholder knows in advance that he/she will be absent
and not available to reconcile the "Statement of Account,” the cardholder shall forward all
appropriate documentation (sales receipts, credit vouchers, etc.) to the AOs. The AO shall
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reconcile, sign and forward a copy of the statement to the servicing finance office. When the
cardholider returns, he/she must sign the original statement and forward it to the servicing finance
office and retain the original transaction documentation, uniess otherwise directed by the
operating unit Chief Financial Officer. In most cases, the reconciliation takes place within the
DOC automated system and must be completed by the sweep date which is posted on the CBC
web site and reminders are sent to Cardholders and AOs each month. If the cardholder is not
able to reconcile within the 2-week allotted time period by entering the web based system, the
Group Administrator and/or AO shall ensure the reconciliation is completed in a timely manner
before the sweep date. Reports are available to AOs in the servicing bank’s system.

The DOC Office of Financial Management has authorized the use of “FastPay” which is payment
to the servicing bank within 3 days after receipt of the invoice for the payment of purchase card
accounts. Servicing finance offices are encouraged to pay the invoices prior to receipt of the
Statements of Account in order to maximize rebates.

Travel Card Program

A "Statement of Account” is sent to the centrally billed cardholder from the servicing bank and
lists all purchases made in the previous 30-day billing cycle. The billing cycle date for DOC
cardholders is the 3rd of the month. If a "Statement of Account" has not been received by the
cardholder within 10 working days after the close of the billing cycle date, the cardholder is
instructed to access the statement in the servicing bank’s on-line system.

Cardholders and AOs must ensure that statements are promptly reconciled. The statement must
reach the servicing Finance Office within 15 days after receipt. |f a cardholder knows in advance
that he/she will be absent and not available to reconcile the Statement of Account, the cardholder
shall forward all appropriate documentation to the AO. The AO shall reconcile, sign and forward
a copy of the statement to the servicing finance office. When the cardholder returns, he/she must
sign the original statement and forward it to the servicing finance office and retain the original
transaction documentation, unless otherwise directed by the operating unit Chief Financial
Officer.

Fleet Card Program

DOC's Bureau Fleet Managers review all invoices/bills prior to forwarding vouchers to their
financial offices for vendor payment. In the event of delinquency notification, Voyager Fleet Card
Services will send an email notification to the DOC Fleet Manager who will contact the
appropriate financia! office for resolution.

4.3 Controls, practices, and procedures related to Individually Billed
Account (IBA) delinquencies
This section outlines agency risk management procedures in regard to IBA delinquencies.

Travel Card Program

The servicing bank notifies the Department when cardholder accounts have become delinquent.
. As necessary, The Department APC notifies the Bureaus who have delinquent travel
cardholders. In appropriate circumstances, the employee’s supervisor is+equired-te may take
disciplinary action in accordance with Department Administrative Order 202-751 on discipline.
belew. The Bureau APCs also have access to the the servicing bank’s delinquency reports via
the the servicing bank's reporting system for cardholder account monitoring purposes.
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Iplementation of the E-GOV Travel System will result in “split pay,” which will provide for
electronic payment of the travel card balance, for all vouchers processed through the system.
Direct payment of travel card charges by the Government when the voucher is filed will reduce
the incidence of delinquent payments by cardholders.

4.4 Controls, practices, and procedures related to charge card misuse and
abuse

This section outlines agency risk management procedures in regard to charge card misuse and
abuse.

Purchase Card Program

Specific risks associated with the DOC purchase card program would include open Merchant
Category Codes (MCCs) on the cardholders’ accounts. The missions of the Commerce
employees are so varied that placing restrictions on the MCC many-times-can has the potential to
cause a work stoppage.

Examples of policies and procedures to mitigate risks include:
The identification of credit worthiness to determine employees’ likelihood to repay charges.

(IS THIS BEING DONE — THOUGHT IT WAS DROPPED- checking credit worthiness of
purchase card holders)

The Department of CBC (CBC) monitors daily transactions that are screened against 36
possible questionable MCCs. ‘Findings are immediately sent via e-mail to the servicing
program coordinator for further review. Responses are maintained at CBC.

i APCs review manthly MCC reports for the billing cycle
transactions. APCs utilize the the servicing bank’s on line system to review statements.
Random sampling of cardholder statement audits are conducted throughout the year on an
ongoing basis with annual reporting.

Each quarter, DOC staff at CBC review an accounts payable report that shows all payments
made to the contractor. Reviewing this report ensures that duplicate payments are not made
to their charge card contractor.

Risk | Risk Management Action Person Responsible
Description of the risk Description of the strategy Personnel responsible for
to be used to overcome the | monitoring the risk and
risk executing the risk

management action

Employee will not repay Use credit worthiness policy to | APCs

charges conduct credit checks.

Unauthorized charges Monitor daily transactions and | CBC, APCs and Head
monthly reports Contracting Officers/OIGs

Late payments Monthly reviews and Annual APC — CBC Data Mining
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Review/Auditing

Below are examples of DOC procedures for reviewing charge card reports for general oversight
and also specifically to detect charge card misuse and abuse.

Daily transactions are screened against 36 merchant category codes that could possibly produce
questionable items. If questionable transactions are noted, the APC is contacted for further
review. APCs check monthly MCC roll up reports as well as their random sampling of auditing
throughout the year. The CBC uses Discoverer software to search into the data for possible split
purchases, vendor favoritism and spending trends, review of internet sales, and purchases on
holidays and weekends. Findings are sent forward to the APCs and their responses are tracked.

Monthly reports are generated from the CBC and sent to the APC, which includes updated
account information, alphabetical listings of cardholders and AQs, and the MCC report.

Quarterly, they are sent a non usage report which shows the accounts that have not been used in
the past 6 months. Bureau APCs are also encouraged to conduct a random sampling of
transaction reviews through the DOC system or the servicing bank’s on line system

Disciplinary actions that DOC would impose on cardholders who misuse or abuse the
government charge card include:

Blatant misuse of a Government Purchase Card is handled through the bureau HCO, who may in
turn report to the OIG. Disciplinary actions may include card suspension or cancellation and/or
reimbursement by the cardholder to the bureau/agency as appropriate. Cardholders are subject
to disciplinary action under applicable DAO 202-751, and Government-wide administrative
procedures, including suspension and/or removal. Extreme cases may-end up in prosecution
through the court system. ’

Travel Card Program

= The Bureau APCs will review the travel card activity report of ali cardholder
accounts monthly to identify potential areas of concern. If appropriate, the
Bureau APCs wili notify the cardholder’s supervisor of any questionable
charges/transactions. If charges are identified as misuse/abuse or outside of
Departmental Policy, the employee’s supervisor is authorized in appropriate
circumstances to take disciplinary action in accordance with DAO 202-751.

Risk ' Risk’'Management Action Person Responsible
Description of the risk Description of the strategy to Personnel responsible for
be used to overcome the risk monitoring the risk and ,
executing the risk management
. action
Cash Advances whennotin TDY | Monitoring of the CD100 travel APC will inform
status card usage report Manager/Supervisor of possible

fraud based on unusual activity.
The Manager/Supervisor will be
responsible to act on the

information.
Use of card for non-official Monitoring of the CD100 travel APC will inform
purposes, furtherance of travel card usage report Manager/Supervisor of possible

fraud based on unusual activity.
The Manager/Supervisor will be
responsible to act on the

information.
Charges outside of Federal and or | Monitoring of the CD100 travel APC will inform
Department of Commerce Travel card usage report Manager/Supervisor of possible
Policy fraud based on unusual activity.

The Manager/Supervisor will be
responsible to act on the
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[

| [ information.

Fleet Card Program

Note: There is minimum risk for abuse with the Fleet card because it can only be used with the
vehicle which bears the same license plate as the card.

= The Bureau Fleet Managers will review the fleet card monthly activity for all cards
assigned to vehicles under their purview to identify potential areas of concern.
They will notify the supervisor of the individual using the card and the DOC Fleet
manager of any questionable charges/transactions. A copy will also be sent to
the servicing Human Resource Office. If charges are identified as misuse/abuse
or outside of Departmental Policy, the employees supervisor is authorized in
appropriate circumstances to take action in accordance with DAO 202-751 on
discipline.

4.5 Appropriate authorization controls establishment

In June 2005, the CBC implemented a data mining methodology to detect instances of abuse,
misuse, and fraud, and is committed to make ongoing progress towards perfecting current efforts,
processes, and possibly expansion of this methodology.

This methodology included using the reporting function in the Oracle database, and Discoverer
software to query for transactions or cardholders that warrant additional investigation. When a
cardholder is identified as a candidate for further investigation, a different report is utilized to
research the purchasing history of the cardholder in question, and then a CBC staff member
contacts the APC with the findings and requests further investigation into the transaction.
Responses are tracked on a master spreadsheet with comments and used for reporting (e.g.
quarterly OMB reporting, and DOC OIG).

Other recurring data mining methods are run on a weekly basis. For example querying is
conducted on purchases that were made over a weekend, a holiday or a weekend in conjunction
with a holiday; using the daily file of transactions from the servicing bank to monitor and detect
cardholder activities such as split transactions. CBC staff member contacts the APC with the
findings and requests further investigation-into the transaction. As referenced in the CAM
1313.301, if instances of abuse, misuse, and fraud occur, the cardholder will be subject to
penalties ranging from disciplinary action to criminal penalties.

4.6 Ensuring effectiveness of risk management controls

This section outlines agency procedures for ensuring that risk management policies and
procedures remain current and effective.

The DOC approach for managing the purchase card program is based on the risk management
strategy for implementing acquisition reform. Risk management is a vital component of the DOC
Purchase Card Program and on-going oversight is a priority. As reported by the DOC OIG, for
more than 15 years, government employees have relied on purchase cards to expedite their
ability to make small purchases, cobtain training, and otherwise streamline unwieldy federal
procurement procedures. As DOC and other agencies push for greater efficiency in the
acquisition process, purchase cards will become an ever-more critical procurement option and
their use will inevitably increase. Hence, the collective efforts to improve the purchase card
program government-wide must be guided by three key principles:

e STOP any and all personal abuses with aggressive cversight and strong disciplinary
actions.

e CAUTION managers to address systemic weaknesses and problematic practices.
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o GO forward at full speed to implement best practices and other proactive efforts that will
prevent problems and promote efficiencies.

The DOC OIG works actively to uphold these key principles. As an example of the first principal
at work, the OIG receives ongoing allegations of purchase card abuse. The allegations, when
deemed credible, are handled as criminal investigations.

Additionally, the Department’s Procurement Executive and Director of Acquisition Management
(OAM) has implemented a tiered risk management program, which includes multipie control
levels in placed that assist with the day-to-day management of the program and help to identify
weaknesses. These include Department-wide policies, centralized management and reporting,
bureau-specific policies, regularly scheduled transaction review, and systematic reconciliation
procedures. Additionally, DOC established a purchase card risk management team to maintain
currency and effectiveness of our policies in relation to regulatory changes and to continuously
assess and evaiuate enhancements to strengthen the overali program.

5. Strategic Sourcing

In accordance with the OMB memorandum on strategic sourcing
(www.whitehouse.gov/omb/procurement/comp_src/implementing_strategic_sourcing.pdf),
agencies are required to implement strategic sourcing for certain commodities, and should
analyze purchase card spending data as part of this effort. As of October 1, 2005, the Chief
Acquisition Officer (CAO) of each agency was required to identify at [east 3 commodities that
could be purchased more effectively and efficiently through the application of strategic sourcing,
excluding software that can be purchased under the SmartBuy program. As of January 2008,
the CAO must annually report to the OMB/OFPP reductions in the prices of goods and services,
reductions in the cost of doing business, improvements in performance, and changes in the
achievement of socio-economic acquisition goals at the prime contract and, if possible, the
subcontract level.

5.1 Strategic sourcing implementation
This section summarizes Department of Commerce practices related to strategic sourcing.

The DOC-spends approximately $1.6 billion on goods and services each year. Since the
issuance of the OMB Memorandum on strategic sourcing, the CAO has taken the lead in directing
efforts to comply with the memorandum. As a result of such efforts, DOC has conducted a high-
level opportunity analysis to identify three commodity areas where the potential exists for
enterprise-wide savings. The analysis revealed that DOC spends a significant portion of its
procurement budget in the following commodity areas: Automatic Data Processing and
Telecommunication Services, Automatic Data Processing Equipment, Software, Supplies and
Support Equipment and Professional Services, and Professional, Administrative and
Management Support Services. During the first quarter of fiscal year (FY), DOC vetted the three
commodity areas through the DOC Chief Financial Officer (CFO) and Chief Information Officer
(CI0) Councils. The next steps for implementing strategic sourcing will include: establishing
CAOQ/CFO/CIC planning & design team with bureau and key stakeholder participation,; finalizing
the DOC strategic sourcing plan, including the governance process; and setting up commodity
councils to refine and finalize the spend analysis, implement strategic sourcing requirements, and
manage compliance. NEEDS UPDATING

As part of its overall strategic sourcing initiative, DOC’s National Oceanic and Atmospheric
Administration (NOAA) participated in a spend analysis project with Citigroup. Under the
direction of the spend analysis project, FY 2004 accounts payable files were used to identify
opportunities to shift payments to purchase cards rather than through accounts payable.
Preliminary results revealed that DOC is unnecessarily paying prompt payment interest to
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suppliers who accept Visa, and that there exists vast opportunities for benefits (e.g. reduce cost
of processing low dollar, high volume payments, increase agency rebates, and confirm
compliance with current policies...}, to warrant further investigation into expanding the spend
analysis project Department-wide. REFRENCES 2004? UPDATE OR DELETE

5.2 Ensuring effectiveness of strategic sourcing policies

This section outlines agency procedures for ensuring that strategic sourcing policies and
procedures remain current and effective.

The CBC conducts in depth analysis at year-end to find ways to improve the purchase card
program. An example of is an annual analysis that includes the top 100 vendors reports that are
then compared to the accounts payable spend analysis. Efforts are underway to use this data to
align various methods of payment to the same vendor with a single solution of using purchase
cards for reoccurring charges to vendors that accept purchase cards.

6. Refunds and Tax Recovery

6.1 Refund management

This section outlines agency procedures to promote and ensure the effectiveness of refund
management controls.

All monies above the expenses of the CBCare returned to the operating units on a quarterly
basis. Each year, DOC conducts market research, interviews other agencies and conducts
annual discussions with the the servicing bank, to maximize refund revenue on our Task Order
prior to exercising the option for continued contract services from the servicing bank.

6.2 Tax recovery

This section outlines agency policies and procedures to promote and ensure the effectiveness of
tax recovery.

DOC cardholders are on notice that all Government purchases are tax-exempt.Tax exemption
information is available on the CBC web page that links with the GSA internet site at:
hitp://apps.fss.gsa.gov/services/gsa-smartpay/taxletter

If the proposed tax is $10.00 or less, ask if the merchant will grant a tax exemption without
requiring a tax exemption certificate. In some cases States no longer allow tax exemption from
State taxes and in the past DOC has complied with the Treasury Financial Handbook that permits
a cardholder to make the purchase as long as the taxes do not exceed $10.00.

DOC vehicles are assigned Voyager credit cards, and the taxes are automatically taken off at the
pump. IRRELEVANT — not taxes

7. Reporting

7.1 Reports

This section outlines the various charge card reports that Department of Commerce utilizes for
monitoring delinquency, misuse, performance metrics, and other transactions and program
management issues. Examples include standard reports that DOC receives, as well as any ad
hoc reports its bureaus run. Below is a table of reports.
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Purchase Card Program

Report Purpose. ™" Frequency Data Data Report Report
Name ) Source Elements Author Recipients
Management | Monitors number of Each Cycle | CBC Cardholders, | CBC OFM, OAM and
Reports transactions, dollars Oracle Number of Staff APCs for each
spent, total number of Discoverer | Transactions | Member | service area.
active cards, percentage Ad Hoc & Dollars
of card usage and System Spent
number of card activity
per agency.
Gasoline Monitors use of pcard for | Each Cycle | CBC Agency, CBC OAS Fleet
Report gasoline or gasoline Oracle Cardholder, Staff
related charges. Discoverer | Vendor, Member
Ad Hoc Vendor
System Location,
Date &
Dollar Spent
MCC Report | Monijtors questionable Daily witha | CBC Agency, CBC APC for each
transactions falling under | full report Oracle Cardholder, | Staff service area
(36) different MCC in the | generated Discoverer | Vendor, Member
pcard and convenience after each Ad Hoc MCC, MCC
checking program. cycle. System Description,
Dollar
Spent, Date
Census Monitors transactions Each Cycle | Citibank Cardholder, CBC APC for each
Report above $2500. Custom Acct No., Staff service area
Reporting Merchant, Member
System Dollar
(Ad Hoc) Spent, Trans
Post Date
MCC Report | Monitors questionable Daily witha | CBC Agency, CcBC APC for each
transactions falling under | full report Oracle Cardholder, Staff service area
(36) different MCC in the | generated Discoverer | Vendor, Member
pcard-and convenience after each Ad Hoc MCC, MCC
checking program cycle. System
Census Monitors transactions Each Cycle | CBC Cardholder, | CBC APC for each
Report above $2500 Oracle Acct No., Staff service area
Discoverer | Merchant, Member
Ad Hoc Dollar
System Spent, Trans
Post Date
Accountable | Tracks unreconciled Quarterly CcBC Cardholder, CBC Personal
Property accountable property Oracle Acct No, Staff Property
Report Discoverer | Agency, Member | Management
Ad Hoc Location, Division for
System Default Acct each agency
Code
|Data | Report ‘| Report
Sourc ' Elements  |‘Author | Recipients
Non-Usage Tracks pcard accounts Quarterly CBC. Cardholder, | CBC APC for each
Report that have not been used Oracle Acct No, Staff service area
in the previous 6 months Discoverer | Agency, Member
Ad Hoc Location,
System AO
Approving Monitors open AO accts | Quarterly cBC AO Name, cBC Report used
Official (AO) | with no card holders Oracle Agency, Staff internally
with no card | under their authority Discoverer | Phone No. Member
holders Ad Hoc
System
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Purchase Card Program Continued.

Report Purpose Frequency Data Data Report Report
Name : Source Elements Author Recipients
Top Vendor | Spend Analysis - Tracks | Annually CBC Agency, CBC APC for each
Report top 10 vendors used by Oracle Merchant, Staff service area
agency Discoverer | Total Dollar | Member
Ad Hoc Spent, No of
System Transactions
Food Vendor | Monitors misuse of card Quarterly CBC Cardholder, CBC APC for each
Report for purchasing Oracle Acct No, Staff service area
food/drinks Discoverer | Agency, Member
Ad Hoc Merchant,
System MCC, MCC
Description,
Dollar Spent,
Posted
Trans Date
Data Mining | Monitors misuse by Ongoing CBC Cardholder, CBC APC for each
Reports tracking questionable Oracle Acct No, Staff service area,
vendors, transactions on Discoverer | Agency, Member | OIG
weekends/holidays, split Ad Hoc Merchant,
purchases, purchase System MCC, MCC
repeatedly from same Description,
vendor Dollar Spent,
Posted
Trans Date
Duplicate Monitors duplicate Quarterly cBC Agency CBC OFM
Payments payments made by DOC Oracle Name, Date | Staff
to contractor Discoverer | of Payment, | Member
Ad Hoc Amt of
System Payment
Purchase Spend Analysis Annually Bankcard's | Agency, CBC OAM (Bal
Card (Fiscal (CBC) Trans Staff Score-card)
Summary Year) Oracle Posted Date, | Member
Report Discoverer | Trans Dollar
Ad Hoc Amt
System
ITA Report Monitors Misuse Each Cycle | Bankcard's | Cardholder, cBC APC for ITA
(CBC) Location Staff
Oracle (domestic & | Member
Discoverer | foreign),
Ad Hoc Trans
System Posted Date,
Trans Dollar
Amt
Natl Weather | Monitors Misuse Each Cycle | Bankcard’s | Cardholder, CBC NWS HQs
Service (CBC) Location, Staff Office
(NWS) Oracle Acct No., Member
Report Discoverer | Trans
Ad Hoc Posted Date,
System Trans Dollar
Amt
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Travel Card Program

Report Name Purpose Frequency Data Source Data Elements
Account Activity Monitoring Monthly Citibank Custom Reporting All cardhoider
Report, CD 100 misuse System/Shared Reports/Standard | transactions

Reports
Card Delinquency Monitoring Monthly Citibank Custom Reporting All cardholder
Report, CD 200 delinquency System/Shared Reports/Standard | delinquencies
Reports
Declined Monitoring Monthly Citibank Custom Reporting Attempted
Authorization attempted System/Shared Reports/Standard | transactions that
Report, CD 220 transactions Reports have been declined
Pre-Suspension Monitor payment | Weekly or Citibank Custom Reporting Account status prior
Pre Cancellation timeliness Monthly System/Shared Reports/Standard | to suspension or
Report, CD 700 Reports cancellation
Suspension, Monitor payment | Weekly or Citibank Custom Reporting Account status and
Cancellation timeliness Monthly System/Shared Reports/Standard | past due amount
Report, CD 1300 Reports information
T2 Report Monitor Monthly Citibank Custom Reporting Names of
’ canceiled System/Shared cardholders with
accounts due to Reports/Organizational shared returned mail that
returned mail folders/Dept of Commerce Shared | need to be
Reports contacted

Fleet Card Program

NOT RELEVANT TO CHARGE CARD

DOC, as a GSA customer who leases government vehicles, is able to access billing information,
generate reports, and download billing information into Excel spreadsheets using Web Bill. The
GSA Web Bill system allows customers to analyze billing information related to the leasing of
government vehicles andthe purchase of supplies.

8. Section 508 of the Rehabilitation Act

8.1 Section 508 Compliance

This section summarizes agency practices related to ensuring that products procured comply with
Section 508 of the Rehabilitation Act.

The Section 508 of the Rehabilitation Act of 1973 requires that when Federal departments or
agencies develop, procure, maintain, or use electronic and information technology (E&IT), they
must ensure that such E&IT allows Federal employees with disabilities to have access to and use
of information and data that is comparable to the access to and use of information and data by
other Federal employees.

Section 508 also requires that individuals with disabilities, who are members of the public seeking
information or services from a Federal department or agency, have access to and use of
information and data that is comparable to that provided to the public without disabilities.

All procurements including micro- purchases made after April 1, 2005, must comply with the
requirements of Section 508, including open market buys and those made through government
contract vehicles (e.g. GSA Advantage), unless an exception applies (see part 39.2 of the
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Federal Acquisition Regulation on www.acgnet.gov/far). It is mandatory for all requirement
officials including Purchase Cardholders to comply with Section 508. The requirement official has
the responsibility for making the required determinations and the cardholder must inciude
documentation in their purchase card records. A sample Electronic and information Technology
(EIT) Procurement Checklist for Section 508 compliance is provided in Attachment B. Purchase
card AOs should ensure cardholder compliance when reviewing and approving cardholder
documentation of purchases.

All DOC Purchase Cardholders and AOs are required to complete Section 508 training. This
training may be accessed at www section508.gov , by logging into “Register For the 508
Universe.”

9. Environmental Requirements

9.1 Environmental quality of products procured with purchase cards

This section summarizes agency practices related to the environmental quality of products
procured with purchase cards.

The Resource Conservation and Recovery Act; Executive Order 13423, Strengthening Federal
Environmental, Energy, and Transportation Management; and the FAR require agencies to
purchase environmentally preferable products and services at all thresholds, including purchase
and fleet card acquisitions under $2,500. This includes purchasing bio-based, environmentally
preferable, energy-efficient, water efficient, and recycled-content products.

When purchasing products or services, all purchase cardholders must ensure that those
purchases are as environmentally friendly as possible. The aim of buying greenis to reduce the
environmental and human health damages associated with the Department’s purchases by
increasing the acquisition of recycled and environmentally preferable products and services to the
extent feasible, consistent with the following considerations: price, performance, availability, and
envircnmental safety.

There are many strategies that can be used when purchasing products and services with the idea
of buying green. Regardless of the types of products, buyers must give preference to products
that in the following categories:

A. Recycled Content Products - Products/services in this category are made from post
consumer materials. The Environmental Protection Agency (EPA) designates in the
EPA’s Comprehensive Procurement Guidelines recycled content products that
Government agencies must buy. For products that have been designated by EPA, the
cardholder must purchase those which contain recycled content as long as they are
available, meet performance needs, and are cost-competitive. EPA recommends the
required minimum percentage of recycled content that the products should contain
(Internet site http //www epa.gov/cppt/epn).

B. Paper- All paper purchases must be at least 30 percent post-consumer fiber content.

C. Electronic Products - All electronic products purchased must be Electronic Product
Environmental Assessment Tool (EPEAT)-registered electronic products, unless there is
no EPEAT standard for such a product. Purchases should strive for a minimum of a
silver rating. EPEAT-registered products may be found at www.epeat net.

D. Energy Efficient Product - Products/services must be purchased that exhibit the
Energy Star logo (www.energystar.qov) and are designed to conserve energy during their
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operation. This also includes energy efficient products that use no more than one watt of
standby power or otherwise meet the Department of Energy’s Federal Energy
Management Program (FEMP) specification (www.eren. doe.qov/femp/procurement).

E. Water-efficient products — Products must be purchased that meet EPA’s WaterSense
Standards. These standards are found at hitp.//www.epa.gov/watersense/index.htm.

F. Bio-based Products - Products/services in this category must be purchased that are
made from renewable, often a biclogical process by-product, or a domestic agricultural
material, including plant, animal and marine materials. These products are natural
substitutes for products made from manufactured chemicals and non-renewable
resources. Bio-based products are designated by the U.S. Department of Agriculture in
the BioPreferred program. Information concerning these products can be obtained from
hitp:/fwww biopreferred.qgov or http://www.ofee.gov , click on Green Purchasing.

G. Reduced Toxicity Hazardous Chemicals - Products/services must be purchased that
are green products. These products should be made with few or even no chemicals that
have been shown to cause human and environmental health problems. Purchasers
should strive to reduce the amount of toxic or hazardous chemicals purchased by
substituting these products for more hazardous products. More information may be
found at http.//www.epa.govioppl/epp/.

Green products are readily available. They can be purchased from the Defense Logistics
Agency, General Services Administration (hitps://www.gsaadvantage.gov) under the special
category of Environmental, Javits Wagner O’Day sources, Federal Prison Industries, electronic
catalogs, Federal Supply Schedules, and commercial open market sources. Web sites are also
available to help meet buying green requirements. Comprehensive Procurement Guidelines and
Recovered Materials Advisory Notices may be accessed at: htip://www.epa.qgov/cpg/. The Office
of the Federal Environmental Executive displays product information and fact sheets at:

hito /fwww.ofee.gov
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