National Council on Disability

An independent federal agency making recommendations to the President and Congress
to enhance the quality of life for all Americans with disabilities and their families.

November 7, 2014

Carolyn N. Lerner

Special Counsel

U.S. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, D.C. 20036-4505

Re: OSC File No. DI-13-3687

Dear Ms. Lerner,

As the agency head, the National Council on Disability (NCD) Chairperson Jeff Rosen
has delegated to the Executive and Finance Committee and | his authority to review,
sign, and submit to you the report required by 5 U.S.C. § 1213 (c) and (d). | am writing
in response to your letter dated July 9, 2014, requesting investigation of Office of
Special Counsel (OSC) File No. DI-13-3687, a whistleblower disclosure. The
whistleblower alleges that NCD employees engaged in conduct that may constitute
violations of law, rule, or regulation, a gross waste of funds, and an abuse of authority.

Chairperson Rosen assigned me the responsibility to oversee an impartial and thorough
investigation of the whistleblower’s allegations. A fact-finding inquiry was conducted that
included interviews of individuals with information bearing on the allegations as well as
a review of relevant documents, policies, and laws.

|, and the Executive and Finance Committee, have reviewed the report, concur with its
conclusions, and believe the enclosed report satisfies the requirements of 5 U.S.C. §
1213. Based on the findings of the investigation, the Executive and Finance Committee
has determined that there was no merit to the allegations. The findings are presented in
the enclosed report.

| am enclosing two versions of the report of the investigation. The first contains the
names of witnesses and is for your official use. | understand you will provide a copy of
this report to the President, the House Committee on Education and the Workforce, and
the Senate Committee on Health, Education, Labor, and Pensions, as well as to the
whistleblower. The second is a redacted version, which | respectfully request be used
for public release.
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202-272-2004 Voice m 202-272-2074 TTY m 202-272-2022 Fax = www.ncd.gov



Please do not hesitate to contact me at bogunyipe@ncd.gov should you require further
information regarding these matters.

Sincerely,

Benro T. Ogunyipe
NCD Council Member

Enclosures



Report of Investigation

l. Summary of the Information Which Formed the Basis for the Investigation

On July 9, 2014, NCD's Chairperson received notice from OSC requesting investigation
of OSC File No. DI-13-3687, a whistleblower disclosure. The whistleblower alleges that
NCD employees engaged in conduct that may constitute violations of law, rule, or
regulation, a gross waste of funds, and an abuse of authority. Specifically, the
whistleblower alleges the following:

¢ Employees circumvented contracting rules by failing to send procurements that
exceeded the $3,000 micro-purchase threshold to GSA for processing;

o Employees improperly represented themselves as contracting officers in violation
of the Federal Acquisition Regulation and other rules;

o Employees inappropriately extended contracts, and in doing so, misappropriated
funds;

¢ Employees circumvented contracting rules by misusing cooperative agreements;
and

¢ Management officials failed to take action when notified of violations and did not
adequately respond to the whistieblower’s concerns.

I Description of the Conduct of the Investigation

Chairperson delegated the Executive and Finance Committee to provide oversight of
the investigation and assigned a new Council Member, the responsibility of overseeing
an impartial and thorough investigation of the whistleblower’s allegations. A fact-finding
inquiry was conducted that included interviews of individuals with information bearing on
the allegations as well as a review of relevant documents, policies, and laws. Consistent
with OSC policy to interview a whistleblower who has consented to release of his or her
name, NCD’s Attorney Advisor, contacted the whistleblower on September 16, 2014
and requested an interview. On September 23, 2014, the whistleblower declined to be
interviewed, which NCD informed OSC of.

The following current and former NCD employees and Council Members were
individually interviewed:

Chairperson

Council Member and Former Audit and Finance Committee Chairperson
Former Executive Director

Executive Director

General Counsel and Director of Policy

Director of Legislative Affairs and Qutreach

Moreover, the following policies, procedures, documents, and relevant guidance were
consulted: :
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NCD FY 2013 audit and corrective action plan

NCD Administrative Policies and Procedures Manual
NCD Financial Policy And Procedures Manual

Position Description of NCD’s Director of Administration

In addition, the following contract and cooperative agreement files were reviewed:

Martin & Wall

Regis & Associates
SERCO

NDRN

EIN SOF Communications
DREDF

PVA

Global Networkers

DEVIS

Georgia Tech

National Disability Institute
William Myhill

Robert Burgdorf

USICD

Ellen Piekalkiewicz (Capital Health Strategies)

Finally, the investigation included a review of relevant laws and regulations.
. Summary of Findings

Based on a thorough and impartial investigation, no apparent illegal acts have
occurred. A discussion of each allegation and finding follows.

V. Discussion of Findings

A. Background on NCD

The National Council on Disability (NCD) is a small, independent, nonpartisan federal
agency that provides the Administration and the U.S. Congress with thoughtful and
timely analysis and recommendations to inform policy development, revision, and
enforcement efforts. As a federal voice for 56 million Americans with disabilities, NCD is
committed to advancing policy solutions that create a more inclusive country in which all
Americans have equal opportunities to contribute to society. NCD was initially
established in 1978 as an advisory board within the U.S. Department of Education
(Public Law 95-602). The Rehabilitation Act Amendments of 1984 (Public Law 98-221)
transformed NCD into an independent agency and required NCD to provide expert
advice to Congress and the Administration. Changes were also made to NCD’s
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statutory mandate by the Rehabilitation Act Amendments of 1992 and 1998 and the
Education of the Deaf Act Technical Amendments of 1993.

NCD's governing body is the Council, which is comprised of 15 Presidential appointees,
including a Chairperson, whom the President appoints, and a Vice Chair, determined by
the Chair (Note: As of July 22, 2014, the passage of the Workforce Innovation and
Opportunity Act [WIOA], the Council will transition to nine Members including four
appointments which will be made by Congress). Council Members live across the
country and each brings a unique perspective informed by varied personal and
professional experiences. Council Members are people with disabilities, disability
service providers, parents or guardians of people with disabilities, or other people who
have substantial knowledge of or experience with disability policies and programs.
Council Members are appointed to represent people with disabilities, national
organizations concerned with disabilities, providers and administrators of services to
people with disabilities, people engaged in conducting medical or scientific research
related to disabilities, business concerns, and labor organizations. A majority of Council
Members are people with disabilities.

As the governing body, Council Members establish NCD’s priorities and budget, and
monitor and provide oversight of NCD’s programs, operations, and finances. The
Council is currently organized into two standing committees: the Executive and Finance
Committee and the Policy Development and Program Evaluation Committee.

The Chairperson appoints an Executive Director and evaluates the Executive Director’s
performance. NCD'’s Executive Director serves as the chief executive of the agency and
has full responsibility for managing the agency to accomplish the mission, and the goals
and objectives established by legislation or Council members. When fully staffed, NCD
has 13 full-time employees, organized into three teams:

e Policy & Legal Team - The Policy & Legal Team analyzes federal laws,
regulations, programs, policies, and case law precedent; and proposes and
develops NCD policy positions that have a national, state, and international
impact on the lives of people with disabilities.

e Legislative Affairs & Outreach Team - The Legislative Affairs & Outreach Team
analyzes proposed legislation and monitors congressional activity on issues
critical to the disability community; cultivates and maintains relationships with
NCD's diverse stakeholders at the federal, state, and local levels; and promotes
NCD's policy positions through a variety of mediums.

¢ Administrative Operations Team - The Administrative Operations Team provides
staff support and monitors the agency's finance and accounting, information
technology, and human resources management.
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B. Allegation #1: Micro-purchase Threshold Requirement

As a small independent federal agency, NCD, in accordance with its authorizing statute,
receives financial and legal supports from the General Services Administration (GSA).
In September 2013, in effort to strengthen and streamline its contracting and
procurement policies, the Council adopted a Financial Policies and Procedures Manual,
wherein it required that procurements that exceed the micro-purchase threshold be
processed with GSA’s assistance. Since adoption of this Manual, NCD appears to be in
compliance. Moreover, no known federal requirement mandates that NCD process its
procurements via GSA. In addition, as the Director of Administration, the whistleblower
was responsible for overseeing contracting and procurement for the agency, and thus,
was directly involved in facilitating the processing of NCD'’s procurements during the
time in question (Attachment B). Finally, no related violations were found in the recent
audit.

C. Allegation #2: Improper Representation as Contracting Officers

NCD does not have a warranted contracting officer on staff. However, GSA has advised
NCD that the Chairperson possesses contracting authority as the head of the agency
(Attachment A). Moreover, GSA has advised NCD that the Chairperson may delegate
this authority to other staff or Council Members. Based on the investigation, it does not
appear that any former staff or Council Members have possessed an actual contracting
officer warrant. As discussed in Section V, the current Executive Director is presently
completing the necessary training to obtain a contracting officer warrant.

D. Allegation #3: Inappropriate Extensions of Contracts

Former employees began many of the administrative and operations contracts that were
raised as concerns by the whistleblower. As Director of Administration, the
whistleblower served as the “principal advisor to the Executive Director on the financial,
human resource, contracting/procurement, and material needs of the agency ”
(Attachment B). In fact, a review of the contract files reveals that she was directly
involved in extending contracts and/or as served as COTR on contracts that she now
raises in her whistleblower disclosure as violations, including Martin & Wall, Regis &
Associates, SERCO, and Global Networkers.

With regard to the DEVIS contract, this contract was executed in 2010, with four option
years, to maintain the agency’s website. Based on the available evidence, it appears
that the whistleblower reported vague concerns but never provided management
officials with specific guidance on how to correct contracts of concern and later recused
herself from any further work on this contract. As the agency’s “principal advisor” on
contracting and procurement, her recusal left the agency with no other qualified
employees to assume these duties. Management officials also report being concerned
about the DEVIS contract, which was signed prior to their employment at NCD, but were
without procurement expertise given the whistleblower’s recusal. Accordingly,
Chairperson Rosen sought guidance from GSA on how to transition to another vendor
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while maintaining Agency'’s critical web-based presence. GSA advised Chairperson
Rosen that NCD could continue the contract with current year funds based upon need
(the website would go offline if not). As Section V discusses, a transition to a new
vendor is underway.

Moreover, although the whistleblower raised concerns regarding this allegation to the
auditors, no violations were found.

E. Allegation #4: Misuse of Cooperative Agreements

Per the FAR Part 35.003(a),

Contracts shall be used only when the principal purpose is the acquisition
of supplies or services for the direct benefit or use of the Federal
Government. Grants or cooperative agreements should be used when the
principal purpose of the transaction is to stimulate or support research and
development for another public purpose.

Moreover, the agency’s authorizing statute, says, in part, that NCD may

enter into contracts and cooperative agreements with Federal and State
agencies, private firms, institutions, and individuals for the conduct of
research and surveys, preparation of reports and other activities
necessary to the discharge of the Council’s duties and responsibilities. 29
U.S.C. § 783(b)(2)(B).

Accordingly, NCD often uses cooperative agreements for policy reports. This allows for
the cooperative development of public policy research between independent experts,
while retaining control, direction, and quality over the final product to be released as a
product of the National Council on Disability. Such research is a resource for public
benefit, available for free on the agency’s website, and a critical resource for the
disability community.

Based on the governing laws and regulations, NCD’s use of cooperative agreements in
the instances listed in the whistleblower disclosure appears appropriate. Moreover, no
violations were cited in the 2013 audit.

F. Allegation #5: Failure to Respond to Whistleblower's Concerns

NCD management officials report receiving vague concerns by the whistleblower about
the issues identified in the disclosure. They further report examining the issues and
raising them with the external auditors. Management officials state that they sought
clarification and additional information on the possible violations but that the
whistleblower declined to elaborate. Based on the vague concerns and absence of
accompanying documentation, at the time, the Council was unable to provide a more
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thorough response or determine whether any corrective action was necessary.
Moreover, no FAR violations were cited in the 2013 audit.

G. Conclusion

NCD is a small agency that has encountered significant staff turnover in several key
positions over the past five years. This turnover has led to administrative challenges
and internal control issues. Nonetheless, none of these challenges appear to constitute
violations of law, rule, or regulation, a gross waste of funds, or an abuse of authority.
Accordingly, our investigation has determined that the whistleblower’s allegations are
unfounded.

V. Description of Action Taken or Planned

To address the internal control issues identified by the audit, whistleblower disclosure,
and management officials, NCD has taken or will take several steps (in addition to those
_outlined in the audit corrective action plan).

a. Ongoing and full implementation of the Financial Policies and Procedures
Manual (adopted in 2013)

b. Ongoing Contracting Officer training by the Executive Director -~ training is
underway but is lengthy

c. Updating of Administrative Policies and Procedures Manual — management
officials have already begun updating this manual

d. Transition to GPO for website hosting and maintenance - this transition has
already begun and expected to be complete within nine months (replacing
DEVIS)

e. Hiring of administrative staff — NCD has hired a Management Analyst and
administrative staff will fill vacant administrative positions as needed

f. New IT contractor — NCD has retained a new |T contractor (replaced Global
Networkers)

g. Streamline and strengthen administrative processes, e.g., annual inventory,
creation of desk manuals, desegregation of duties over accounts payable
functions, staff training
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From: Tom Hodnett - CB [mailto:fom.hodnett@gsa.qov]
Sent: Tuesday, July 23, 2013 11:32 AM

To: Rebecca Cokley

Cc: Lesly Wilson - LG

Subject: delegation of authority: NCD Contracting Authority

Ms Cokley,

Lesly said the authority can be delegated.

Tom

Director

Agency Liaison Division
General Services Administration
(202) 205-2900

(202) 557-0519 (cell)

(202) 692-3565 (fax)
tom.hodnett@gsa.sov

On Tue, Jul 23, 2013 at 11:17 AM, Rebecca Cokley <rcoklev(@ncd.gov> wrote:

Tom
Can you check on Jeff's question below?

Rebecca Cokley

Executive Director

National Council on Disability
1331 F Street NW, Suite 850
Washington, DC 20004

202-272-2074 TTY
202-272-2022 Fax




Reolkley@ned.gov

Website: http://www.ncd gov

From: Jeff Rosen

Sent: Tuesday, July 23, 2013 11:17 AM

To: Rebecca Cokley

Cc: Joan Durocher; | I Garv Blumenthal
Subject: RE: NCD Contracting Authority

Thank you Rebecca.

Could you clear with GSA that the Chair has the authority to delegate the signature auihority?
For instance, [ may want to delegate to Gary as the Chair of A&F if I'm unavailable.

-Jeff

From: Rebecca Cokley

Sent: Tuesday, July 23,2013 11:14 AM
To: Jeff Rosen

Cc: Joan Durocher;

Subject: FW: NCD Contracting Autharity

Jeff

| just spoke with Tom Hodnett from GSA and he informed me that in the absence of our warrant (and
while I'm working on my training}, you, as the Chairperson, are actually able to sign contracts and
cooperative agreements on behalf of the agency.

Rebecca Cokley



Executive Director

National Council on Disahility
1331 F Street NW, Suite 850
Washington, DC 20004
202-272-2124 Voice

202-272-2074 TTY

Rcokley@ncd.gov

Website: http://www.ncd.gov

From: Tom Hodnett - CB [mailto:tom.hodnett@gsa.gov]
Sent: Tuesday, July 23, 2013 11:03 AM

To: Rebecca Cokley

Cc: Lesly Wilson - LG

Subject: NCD Contracting Authority

Ms Cokley,

| spoke with Lesly. The Head of your Organization has contracting authority. It doesn't
matter whether you have anyone with a warrant on staff. The Chairman can sign

contracts for you.

G8A provides contracting services to our customers on a cost reimbursable

basis. Some of the clients do not have anyone with contracting experience on their staff
and therefore elect to use GSA. That is your choice. If your Chairman knows how to do
federal contracting, he has the authority to sign the contracts.

Tom

Director



Agency Liaison Division
General Services Administration
(202) 205-2900

(2!]_2}__5_5_1:!_f_5.]_9 (cell)

(202) 692-3565 (fax)

tom.hodnett@gsa.gov

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2012.0.2242 / Virus Database; 3204/6013 - Release Date: 07/23/13



Attachment
e




T - o s A b g b A i e e b 1 i A 5T A S M K g P

Ry S o T Rgency Position o,
PRGN BRI HON) Ploass Rasiclusdeicnsyr e o) 103
2 Reasonfor Submission |8 8endca 4. Emplaping Office Lacation  [5. Duly Steton T arlficaton tie,
ﬁ\; [Jredacerpion K] New [:ﬁ];-wqt_rf, [Jried (Washington, DC Washington, DC
e [—}Hcesiah'.rshrnml !:1 Clher o 7, Fa'e Labor Slandants Act 8. Financial Sha{arnr;anl. Required - . Sabjeclla (A Afion
- o o = Erngiutive Personngl Employment and
Explanation (Sholy any posiions replaced) _EEJP:WN__[:_] Renexemal [._]Ffﬂaﬂdam"iif’mm mﬂ"%iﬂ“"_“;?’:“ rJ Yes r } No
10. Positon Slatug 11, Poslion [s | 12, Senshily 13, Competiiive Level Code
Xcompatitive [ supervisony | [52 e e [ Jaciea | 0341
[ Jexcapted (Spacity in Remedis) | [ Jrisnageral 2-Nowtes — a-Spacel | 1 Ageney Use
[Jses¢aen) 555 (CR) [ veier ) senve L] senstem
15. Classificd/Gradad by Offlelal Tile of Posltion Pay Plan | Occupational Code | Grade | (nitials Dale
a. Office of Personnel
Manageman Supervisory Administrative Officer GS 0341 15 12/19/2011
b, Dopsrtment,
Apency of
Establishmant
&, Second Leva
Raview
d, First Level
Review
&, Recommended by
Supenvisoror -
Inltiating Offica 5
18. Ompanizational Tile of Position (¥ atiferen! from officiel fille) 17. Name of Employee (if vacan!, spacify)
Director of Administration . Vagcant
18. Department, Agancy, o Estabiishment ¢. Third Subdivision
National Council on Disability
a. First Subdivision d. Fourth Subdivision
b, Second Subdivislon e. Fifth Subdivision
Signatura of Employee {onlonal)
18, Employes Review-This Is an accurate doscription of the major
duties and responsiblities of my pasition
2¢.  Suporvisory Certification, | cerlify thel this is an accurale this informalion is to be psed for slalulory pumoses relaling lo
sfa?emam of the ma,f;]or duttes and?g);ponsi !ses gf Ihls ;:osm'on erpo}nlmenr and payment nf public funds, anary !hga‘ g}se or nﬂsﬁeeging
and Hs omanizalional r%im‘:ons.‘aps and thal the position Is stalemenis may constiule violations of such stalules or lheir
necessary to carry oul Governmeni fyncb?ns for which [ am implementing regulations.
responsible, 'This cettification is made with the knowladge tha!

a. Typed Nema and Tilla of iImmediate Supenisol b. Typed Nams and Title of Higher-Lavet Supenasor or Manager (aplional)
Aaron Bishop

Executive Director

.................. e o s e e e e B

“Slgnature Dato Signature

'rD.ele
: = ! E
2167 ClassificationiJob Grading Gerlincatiop? cen'}?f that rg:s émp 22, Pasillon Classimeation Standands Used it Clossiylng/Grading Posinen
ton hag been classified/graded as m?u by THfe % .S, Code,
B A B8 il s i
arsonnel Management or, if no published stanoards - i i
iy mﬂmmwgm fih my_s{ﬁpp?gg,{qpvbﬂsneg_-'-jgf_pgrda ] General Schedule Supervisory Guide
Typed Name and THie of Officiel Taking Action : HRCD-5 ane 1998, Aprll 1998
Maurice Hubbard
i Information for Employees, The standards, and information on Iheir
.E'.“.J."."irf.’3?.3,‘?959?.31.:5.?.&5‘1?5‘53.-_---..-._.-,. applicalion, are avai}n%leym lhe personnel office. Tne classification of the
Signaturé Date E?S ion may be reviewed and comeeted by the agency or the U.S, Office

4 Yo appesis, cong. compains o exaMolon om FLOA S svaiabe. fram 0
/k ! ﬂ . }J : 12/18/2011 | parsonnel office or the U.S. aﬂice of Personnel Management,

23, Posiiion Review Tnfials Dale infiais Date _inftial Dals Infiale Dale infiiars —__Dalg

a. Employee [optional)

b. Supervisor

c, Classlifier
24. Remarks

/ ™\  Full Perormance Level = GS-15

' 25, Descripiion of Major Duftes and Responsibllities (See Aftached)

NSH 7540.00-634-4265 Provious Edition Usable 5008-106 T
FPM Cnapter 225

T
{
1
H
1
i
]
1
T
!
1
1

T
L]
T
i
[
]
!
|
|
I
1

ool Kanagament




£ 8

Supervisory Administrative Officer, GS-0341-15
’ Director of Administration

Introduction

Incumbent serves as the Director of Administration for the National Council on Disability
(NCD), an independent Federal agency, subject to the provisions of Title S U,S.C, and
established by the Vocational Rehabilitation Act, as amended in 1978, and the Rehabilitation
Amendments of 1984 (PL 221), dated February 22, 1984. The NCD staff supports the Council,
which is comprised of 15 members appointed by the President and confirmed by the Senate. The
Council’s principal purpose is to develop recommendations to use in advising the President, the
Congress, federal entities, the states, and occasionally international entities on policies and
programs that pramote full inclusion, independence, and equal opportunity for people with
disabilities.

Major Duties

As the Supervisory Administrative Officer (Director of Administration) the incumbent is
responsible for providing, securing and/or negotiating for the services needed to manage and run
the administrative operations of an independent Federal agency. These services provided to the
Council members and the NCD directorates may include budget preparation and funds
management, human resources, management analysis, procurement, contract administration,
property management, space management, security administration, travel, meeting management,
reports management, data base management and data mining. The incumbent also serves as the
principal advisor to the Executive Director on the financial, human resource,
contracting/procurement and material needs of the agency and exercises significant
responsibilities in dealing with officials of other units, organizations and advises management
officials of higher rank.

Incumbent develops budget estimates and justifications; assures that funds, either appropriated or
gifted in accordance with the NCD authorizing statute, are tracked and that expenditures are
appropriate and align with Council goals and priorities as well as NCD by-laws and the annual
operating budget. '

Also collaborates with the servicing human resource specialist to find solutions to management
problems arising from changes in organizational workload or priorities which impact jobs and
employees. Advises on and negotiates contracts, agreements and cooperative arrangements with
other government agencies at the Federal and State levels, universities or private organizations,

Incumbent supervises a permanent staff, in addition to contractor personnel and staff members
on temporary assignment to meet short-term program needs. The incumbent exercises a full
range of supervisory responsibilities including, but not limited to, planning and assigning work,




evaluating work performance, either as a rating or reviewing official, and recommending
performance awards; advising and instiucting employees on work methods and strategics;
0v01scemp and approving the hiring of personnel; hearing and resolving complaints; reviews and
approves serious disciplinary actions involving nonsupervisory subordinates; and ensuring the
developmental needs of the staff are met; and creates and implements ways to eliminate or
reduce significant bottlenecks and barriers to production, promote team building, ot improve
business practices,

Also recommends selections for subordinate supervisory positions and for work leader, group
leader, or project director positions responsible for coordinating the work of others, Staff
members are involved in researching and responding to legislative issues relating to dis&bility
policy and programs and planning and implementing communications plans and strategies to
engage effectively with NCD stakeholders. .Staff members are involved in the full range of
administrative and support functions necessary to operate an independent Federal agency, to
include, but not necessarily limited to: budget and finance, supply, human resources, data
collection and management, contract administration, procurement, management analysis and
administrative support to the Council and NCD staff members.

Provides oversight to assure that Council member meetings; NCD staff meetings; and, meetings
between Council members, stakeholders and NCD staff, as applicable, meet all Federal, state and
local requirements for accessibility and support the specific needs of attendees with disabilities.
The incumbent also performs special assignments, studies or projects that are of a confidential or
sensitive nature for the Executive Director that involve changes in managerial pohcxes practices,
methods, procedures and/or organizational structures.

Factor 1-4 Proeram Scope and Effect 775 Points

The purpose of the work is to plan, develop and implement programs vital to the mission
accomplishment of NCD and to ensure that the NCD is operating with established guidelines and
Executive Director/Council priorities for assigned administrative and operational programs;
including the ability to manage human, financial, and information resources strategically. The
incumbent has the ability to bring about strategic change, both within and outside the
organization, to meet organizational goals.

Factor 2-2 Organizational Setting 250 Points

The Supervisory Administrative Officer reports to the Executive Director which makes the
position accountable to a position that is one reporting level below the first or higher level
position in the direct supervisory chain. Inherent to the incumbent is the ability to establish an
organizational vision and to implement it in a continuously changing environment.
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Factor 3-3 Supervisory and Mapagerial Autherity fxercised 775 Points

The incumbent plans work to be accomplished by subordinates, sets and adjusts short-term
priorities, and prepares schedules for completion of work. Assigns work to subordinates based
on prioritics, selective consideration of the difficulty and requirements of assignments, and the
capabilities of the employees. Adjust staffing levels or work procedures within the
organizational unit to accommodate resource allocation decisions, Improves work methods and
procedures used fo produce work products. Also, oversees the development of technical data,
estimates, statistics, suggestions and other information useful to higher level managers in
determining which goals and objectives to emphasize, In addition, determines the methodologies
to use in achieving work goals and objectives, and in determining other management strategies;
including the ability to lead people toward meeting the organization's vision, mission, and goals.
Inherent to the incumbent is the ability to provide an inclusive workplace that fosters the
development of others, facilitates cooperation and teamwork, and supports constructive
resolution of conflicts.

Factor 4A-3 Personal Contacts | 75 Points
Personal contacts are with Council members who are Presidential appointees confirmed by the
Senate, high level officials of other Federal agencies, and senior level representatives of private

firms and national organizations.

Factor 4B-2 Purpose of Contacts 75 Points

The purpose of contacts is fo obtain information and negotiate or settle matters involved in
sensitive issues relating to the operational and administrative issues of the NCD, Incumbent
must justify NCD positions to senior officials of other Federal agencies (e.g., budget submission
to OMB or audits by GAQ),

Factor 5-8 Difficulty of Typical Work Directed 1030 Points

As the Director of Administration/Supervisory Administrative Officer of an independent Federal
agency, the incumbent is responsible for a wide variety of varied and unrelated programs,

" processes and functions related to the internal operations and administrative requirements of the

NCD. Each function has its own set of regulatory and legal requirements which constantly
change, Incumbent must maintain current in each of these areas and assure that NCD is
operating within established rules and guidelines. Originality is required in developing new or
refining existing work methods or administrative systems for the NCD.

Factor 6-5 Qther Condifions 1225 Points




h> Knowledge of a wide range of concepts, principles and practices associated with the effective
and cfficient operations of an independent Federal agency, These operations include, butare not
limited to, budget and finance, supply, human resources, data collection and management,
contract administration, procurement, management analysis and administrative support,
Specifically, incumbent must have knowledge in the following areas:

o Financial Management — Demonstrated knowledge of Federal financial management
policies, rules and prinéiples sufficient to act as the NCD Chief Financial Officer and
to exercise effective control over the financial resources of the NCD in order to: (1)
develop, coordinate and maintain an integrated system of financial staff services
including budgeting, financial management reporting, and accounting, including
funds obligation; (2) advise and assist NCD management officials by supplying
financial management advice required to make management decisions, establish
organizational goals and objectives and in all respects to manage the NCD
organization; and, (3) supervise a staff member responsible for recording, reporting,
processing and tracking budgetary transactions and examining, analyzing and
interpreting accounting data, records and reports.

- ¢ Contracting — Demonstrated knowledge of Federal contracting and procurement

policies, rules and principles to act as the NCD Contracting Officer forthe

@ approximately $1.5M in contracts awarded by the NCD annually in support of
administrative operations and policy and program requirements. As the NCD in-
house authority on contracting and procurement policy and procedures serves as the
Contracting Officer (CO) with the written authority to enter into, administer or
terminate contracts. For select contracts, normally in the field of NCD operations and
administration, serves as the Contracting Officers Technical Representative (COTR)
with the written authority to monitor the technical performance of the contractor.

e Human Resources — Serves as the in-house advisor on human resource issues with
sufficient knowledge of Federal human resources policies, rules, programs and
principles to advise NCD leadership on human resource issues and supervise staff -
members involved in initiating requests for processing personnel actions and
managing personnel data and files.

° Managemenf Analysis — Demonstrates sufficient knowledge of organizational
structure and behavior, business process management and program planning and
evaluation methodologies in order to advise NCD leadership on planning and
evaluation methods and techniques and business processes and structural
improvements designed to improve organizational efficiency and morale.




> Demonstrates sufficient knowledge of federal, state and local disability policies and
practices in order to assure that meeting accommodations and travel arrangements
support the requirements of attendees who may have disabilities,

In addition, incumbent must possess strong inter-personal skills needed to establish and
maintain effective working relationships with NCD staff, Council members, senior officials
of other Federal agencies and members of the disability community in order to arrange
for/manage Council member meetings with community organizations.

Demonstrated ability to negotiate in order to manage servicing agreements with other Federal
agencies and obtain products and services from outside contractors, vendors/suppliers.

Skills in leadership and management in order to supervise a team of technical and
administrative staff members involved in providing professional (e.g., budget, contracting)
and support (e.g., administrative process improvement, internal policy manuals, travel,
security) services to the NCD.

Incumbent possesses demonstrated experience communicating orally and in writing.

Ability to research and analyze in order to evaluate the effectiveness.or operating programs
to assure they meet leadership objectives and legal and regulatory requirements.




GENERAL SCHEDULE SUPERVISORY GUIDE
POSITION EVALUATION SUMMARY

ORGANIZATION: Natlonal Council on Disability
POSITION TITLE AND SERIES; Supervisory Administrative Officer, GS-0341-15

ORGANIZATIONAL TITLE: Director of Administration

| Evaluation Factors Level Points Comments/Justification to
Assigned support Standard used
1. Program Scope and 1-4 775
Effect ,
2. Organizational Setting 2-2 250
3. -Supervisory and 3-2 775
Managerial Authority
Exerclsed
4A. Personal Contacts 4;3 75
4B. Purpose of Contacts 4-2 75
5. Difficulty of Typical 5-8 1030
Work Directed
5. Other Conditions 65 | 1225

Summary | Total Points

4205

L

Range 4055and Up

Grade Conversion =GS5-15

Remarks: Grade determination based on use of the General Schedule Supervisory
Guide, HRCD-5 June 1998, April 1998

Classifier: m a. jm Date: JL//,/‘?/LC’ l/

Maurice Hubbard, HR Specialist
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July 14, 2014

Carolyn N. Lerner

U.S. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, DC 20036-4505

Dear Ms. Lerner:

| am in receipt of OSC'’s letter regarding File No. DI-13-3687, dated July 9, 2014. NCD was previously
made aware of the concerns [Jij notes in the letter, and we had an independent audit
conducted, with a report submitted February 18, 2014. The audit report is attached, and there were no
findings of violations of the FAR. We also note the obligation that the employee needs to be
interviewed early in the process. [JJij was involved in the audit, met with the auditors and
expressed her concerns as described in the OSC letter to the auditors at the commencement of the
audit. In addition, NCD is scheduled to receive another audit in the upcoming months for FY 14. NCD

believes that the prior and upcoming audits satisfy the request for an independent assessment of the
allegations.

In addition, immediately following receipt of your letter, NCD tasked a member of the Council with an
in-depth review of the allegations identified in the OSC letter with the oversight of NCD's Executive and
Administration &Finance Committees. The board member will work with NCD members, staff and

financial management support contractors to identify any outstanding issues and to report back to the
NCD Committees. Council members on the Committees will independently weigh in on this ongoing
review including the independent audits.

NCD appreciates OSC’s diligence on this issue. NCD has already engaged in an independent assessment
of the issues provided in the OSC letter through the prior audit and will continue to do so again in its
next audit. NCD will provide OSC with a copy of its next audit report. NCD has promptly responded to
0SC’s letter with affirmative steps to ensure that there are in place the appropriate controls to ensure
compliance with its obligations.

Please let me if know if anything further is required or if you have any questions.

Respectfully,

-

Jéff Rosen
Chairperson

1331 F Street, NW r Suite 850 s Washington, DC 20004
202-272-2004 Voice m 202-272-2074 TTY m 202-272-2022 Fax 8 www.ncd.gov
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INDEPENDENT AUDITORS' REPORT

To the Chairman and Executive Director,
National Council on Disability

The Accountability of Tax Dollars Act of 2002 made the National Council on Disability (the
Council) subject to the annual financial statement reporting requirements of the Chief Financial
Officers’ Act of 1990, which requires agencies to report annually to Congress on their financial

status; and any other information needed to fairly present the Council’s financial position and
results of operations.

We have audited the accompanying balance sheet of the National Council on Disability (the
Council), as of September 30, 2013 and 2012, and the related statements of net cost, changes in
net position, and budgetary resources, for the years then ended (hereinafter referred to as
“financial statements” or “basic financial statements”). The objective of our audits was to
express an opinion on the fair presentation of these financial statements. In connection with our
fiscal year 2013 and 2012 audits, we also considered the Council's internal control over financial
reporting; and tested the Council's compliance with certain provisions of applicable laws,

regulations, contracts, and agreements that could have a direct and material effect on these
financial statements.

Summary

Except as discussed in the following paragraphs, with respect to a material weakness in internal
control on the financial statements and a reportable condition on compliance with laws,
regulations, contracts and agreements; these deficiencies may adversely affect any decision by
management that is based, in whole or in part, on information that is inaccurate because of these
deficiencies. We do not express an opinion on internal control over financial reporting and
compliance because the purpose of our work was to determine our procedures for auditing the
financial statements and to comply with OMB audit guidance, not to express an opinion on
internal control or compliance with laws, regulations, contracts, and agreements. We also found
ineffective controls over compliance with laws, regulations, contracts, and agreements.

A material weakness is a control deficiency that results in more than a remote likelihood that the
design or operation of one or more internal controls will not allow management or employees, in
the normal course of performing their duties, to promptly detect or prevent errors, fraud, or
noncompliance in amounts that would be material to the financial statements.

During our examination of the Council’s internal control system over information technology
(IT), we noted that the Council did not have policies and procedures in place for IT general and
entity level controls, including controls over access restriction to IT systems, on-boarding and
off-boarding, and background checks for personnel with access to IT systems. (NFR No. 13-01).

1400 Eye Street, NW, Suite 425, Washington, DC 20005 Tel 202-296-7101 Fax 202-296-7284



Our consideration of internal control over financial reporting was not designed to identify all
deficiencies in internal control over financial reporting that might be deficiencies, significant
deficiencies, or material weaknesses. We identified a deficiency in internal control over financial
reporting that we consider to be a material weakness, as defined in the Internal Control over
Financial Reporting section of this report. Our internal control work would not necessarily

disclose all deficiencies in internal control that might be material weaknesses or significant
deficiencies.

We concluded that the Council's financial statements as of, and for the years then ended, are
presented fairly, in all material respects, in conformity with U.S. Generally Accepted Accounting

Principles, except for the material weakness in internal control and the reportable condition on
compliance.

The results of our tests of compliance with certain provisions of laws, regulations, and contracts
disclosed an instance of noncompliance or other matters that are required to be reported herein
under Government Auditing Standards, issued by the Comptroller General of the United States;
and Office of Management and Budget’s (OMB) Bulletin Number (No.) 14-02, Audit
Requirements for Federal Financial Statements.

A reportable condition is defined in as matters that represent a significant deficiency in the
design or operation of the internal control structure, which could adversely affect the

organization's ability to record, process, summarize, and report financial data consistent with the
assertions of management in the financial statements.

During the audit, we noted a reportable condition that could affect the council’s ability to fulfill
future obligations with customers, and/or the satisfaction of liabilities. The Council does not
appear to comply with the Prompt Payment Act. During our audit, we noted several instances

where payment to contractors and vendors were not made within the required 30-day stipulation.
(NFR No. 13-02). ‘

The following sections discuss our opinion on the Council's financial statements; our
consideration of the Council’s internal control over financial reporting; our tests of the Council’s
compliance with certain provisions of applicable laws, regulations, contracts and agreements;
management's and auditors’ responsibilities; and other accompanying information.

Opinion on the Financial Statements

We have audited the accompanying balance sheet of the Council as of September 30, 2013 and
2012, and the related statements of net cost, changes in net position, and budgetary resources for
the years then ended. In our opinion, the financial statements referred to above, except for the
material weakness in internal control and the reportable condition in compliance with laws,
regulations, contracts and agreements, present fairly, in all material respects, the financial
position of the Council as of September 30, 2013 and 2012, and its net costs, changes in net

position, and budgetary resources for the years then ended, in conformity with U.S. Generally
Accepted Accounting Principles.



Report on Internal Control over Financial Repoiting

In planning and performing our audit of the financial statements of the Council as of, and for the
years ended, September 30, 2013 and 2012, in accordance with auditing standards generally
accepted in the United States of America, we considered the Council’s internal control over
financial reporting (internal control) as a basis for designing audit procedures that are appropriate
in the circumstances for the purpose of expressing an opinion on the financial statements, but not
for the purpose of expressing an opinion on the effectiveness of the Council’s internal control.
However, we found the material weakness described above, which resulted in ineffective
controls over the Council’s information technology. A material weakness is a control deficiency
that results in more than a remote likelihood that the design or operation of one or more internal
controls will not allow management or employees, in the normal course of performing their

duties, to promptly detect or prevent errors, fraud, or noncompliance, in amounts that would be
material to the financial statements.

During our examination of the Council’s internal control over information technology (IT), we
noted that the Council did not have policies and procedures in place for IT general and entity
level controls, including controls over access restriction to IT systems, on-boarding and off-
boarding, and background checks for personnel with access to IT systems. In addition, the IT
Consultant did not document his monitoring activities over the IT controls, including observation
of the active directory, checks of the event log, server log, security log, fire wall health check,

and records of new threats and viruses; and, if any, alerts that may require further 1T updates.
(NFR No. 13-01).

See Appendix B ~ Notice of Findings and Recommendations (NFR) and Management’s
Responses, for details of condition, criteria, cause, effect, recommendations, and management
responses related to this finding. We also noted certain additional matters that we reported to the

Council’s management addressing internal control matters, in a management letter dated
February 18, 2014.

Our internal control work would not necessarily disclose all deficiencies in internal control that
might be material weaknesses or other significant deficiencies. We limited our internal control
testing to those controls necessary to achieve the objectives described in OMB Bulletin No. 14-
02. We did not test all internal controls relevant to operating objectives, as broadly defined by
the Federal Managers’ Financial Integrity Act of 1982, such as those controls relevant to
ensuring efficient operations. The objective of the audit was not to provide assurance on internal
control, or on the effectiveness of the Council’s internal control. Accordingly, we do not express
an opinion on the effectiveness of the Council’s internal control.

Our consideration of internal control was for the limited purpose described in the preceding
paragraph, and was not designed to identify all deficiencies in internal control that might be
material weaknesses or significant deficiencies. Therefore, material weaknesses or significant
deficiencies may exist that were not identified.

A deficiency in internal control exists when the design or operation of a contro! does not allow
management or employees, in the normal course of performing their assigned functions, to



prevent, or detect and correct, misstatements on a timely basis. A material weakness is a
deficiency, or a combination of deficiencies, in internal control, such that there is a reasonable
possibility that a material misstatement of the Council’s financial statements will not be
prevented, or detected and corrected, on a timely basis.

Our consideration of internal control was for the limited purpose described above, and would not
necessarily identify all deficiencies in internal control that might be significant deficiencies or
material weaknesses. We identified a deficiency in internal control that we consider to be a
material weaknesses, as defined above. The objective of our audit was not to provide assurance
on these internal controls. Accordingly, we do not provide an opinion on such controls.

Report on Compliance with Applicable Provisions of Laws, Regulations, Contracts, and
Agreements

As part of obtaining reasonable assurance about whether the Council’s financial statements are
free of material misstatements, we are also responsible for obtaining a sufficient understanding
of compliance to plan the audit and for testing compliance with selected provisions of laws,
regulations, contracts, and agreements that have a direct and material effect on the financial
statements. Our testing of compliance with necessary laws, regulations, contracts and agreements
necessary to achieve the objectives described in OMB Bulletin No. 14-02, and perform limited
procedures with respect to certain other information specified in, except for those instances of
noncompliance that in the auditor’s judgment, are clearly inconsequential. We limited our tests

of compliance to these provisions, and did not test compliance with all laws, regulations, and
contracts applicable to the Council.

The results of our tests of compliance with laws, regulations, and contracts disclosed an instance

of noncompliance that would be reportable under U.S. Generally Accepted Government
Auditing Standards, or OMB audit guidance.

A reportable condition is defined as matters that represent a significant deficiency in the design
or operation of the internal control structure, which could adversely affect the organization's

ability to record, process, summarize, and report financial data consistent with the assertions of
management in the financial statements.

During the audit, we noted a reportable condition that could affect the council’s ability to fulfill
future obligations with customers, and/or the satisfaction of liabilities. The Council does not
appear to comply with the Prompt Payment Act. During our audit, we noted several instances
where payment to contractors and vendors were not made within the required 30-day stipulation.
Section 1315.4(g) of the Prompt Payment rule states that payment is due on either 1) the date
specified in the contract, 2) in accordance with discount terms when discounts are offered and
taken, 3) in accordance with Accelerated Payment Methods, or 4) 30-days after the start of a
payment period, when a proper invoice is receive. In addition, FAR part 32.904(c) (i),
Determining Payment Due Date, states that the due date for making an invoice payment is the
later of (1) day 30 after the designated billing office receives a proper invoice from the

contractor, or the day 30 after government acceptance of supplies delivered or services
performed (NFR No. 13-02).



See Appendix B — Notice of Findings and Recommendations (NFR), and Management’s
Responses, for details of condition, criteria, cause, effect, recommendations, and management
responses related to this finding. We noted certain additional matters that we reported to the
Council’s management addressing internal control matters, in a letter dated February 18, 2014.

Providing an opinion on compliance with laws, regulations, and contracts was not an objective of
our audit, and accordingly, we do not express such an opinion.

Responsibilities

Management's Responsibilities: Management is responsible for the financial statements;
establishing and maintaining effective internal control over financial reporting; preparing the
Management Discussion and Analysis (MD&A) and Required Supplementary Information
(RSI); and complying with laws, regulations, and contracts applicable to the Council.

Auditors' Responsibilities: Our responsibility is to express an opinion on the fiscal year 2013
and 2012 financial statements of the Council, based on our audits. We conducted our audits in
accordance with auditing standards generally accepted in the United States of America; the
standards applicable to financial audits, contained in Government Auditing Standards, issued by
the Comptroller General of the United States; and OMB Bulletin No. 14-02. Those standards and
OMB Bulletin No. 14-02, require that we plan and perform the audits to obtain reasonable
assurance about whether the financial statements are free of material misstatement. An audit
includes consideration of internal control over financial reporting as a basis for designing audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of the Council’s internal control over financial reporting.
Accordingly, we express no such opinion. An audit also includes:

¢ Examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statements;

e Assessing the accounting principles used, and significant estimates made by
management; and
e Evaluating the overall financial statement presentation.

We believe that our audits provide a reasonable basis for our opinion.

Other Accompanying Information

Accounting principles generally accepted in the United States of America; and Government
Auditing Standards, issued by the Comptroller General of the United States require that the other
accompanying information included in the Required Supplementary Information (RSI) section of
the Performance and Accountability Report, be presented to supplement the basic financial
statements. Such information, although not a part of the basic financial statements, is required
by the Federal Accounting Standards Advisory Board, OMB Bulletin 14-02; and OMB Circular
A-136, revised, Financial Reporting Requirements, which consider it to be an essential part of
financial reporting for placing the basic financial statements in an appropriate operational,



economic, or historical context. We have applied certain limited procedures to the Management
Discussion and Analysis (MD&A), and Required Supplementary Information, in accordance
with auditing standards generally accepted in the United States of America, which consisted of
inquires of management about the methods of preparing the information, and comparing the
information for consistency with management’s responses to our inquiries on the basic financial
statements, and other knowledge we obtained during our audit of the basic financial statements.
We do not express an opinion or provide any assurance on the information because the limited

procedures do not provide us with sufficient evidence to express an opinion or provide any other
assurance.

This report is intended solely for the information and use of those charged with governance and
management of the Council, others within the organization, the Office of Inspector General,
OMB, the U.S. Government Accountability Office, and the U.S. Congress; and is not intended to
be, and should not be, used by anyone other than these specified parties.

Agency Comments and Our Evaluation

The National Council on Disability concurs with the facts and conclusions in our report. See
Appendix A.

G e

Regis & Associates, PC
Washington, DC

February 18, 2014



NATIONAL COUNCIL ON DISABILITY

BALANCE SHEET
As of September 30, 2013 and 2012
(in dollars)

2013 2012
ASSETS:
Intragovernmental:
Fund Balance With Treasury (Note 2) $ 1,002,562 $ 942,523
Total Intragovernmental 1,002,562 942,523
Assets With the Public:
Accounts Receivable, net (Note 3) 301 201
Loans Receivable, net (Note 4) 698 1,883
General Property, Plant, and Equipment (Note 5) 19,244 -
Total Assets . $ 1,022,805 $ 944,607
LIABILITIES:
Intragovernmental: (Note 6)
Accounts Payable $ - 8,772 $ 9,549
Other (Note 7) . 5,976 5,692
Total Intragovernmental 14,748 15,241
Liabilities With the Public:
Accounts Payable 340,454 556,710
Other (Note 7) ' 121,333 127,967
Total Liabilities With the Public 461,787 684,677
Total Liabilities :(Note 6) 476,535 699,918
Commitments and Contingencies: (Note 16)
NET POSITION: (Note 9)
Unexpended Appropriations — Earmarked Funds) 5,719 5,903
Unexpended Appropriations - Other Funds 612,771 337,163
Total Unexpended Appropriations: 618,450 343,066
Cumulative Results of Operations (72,220 ) (98,377)
Total Net Position 546,270 244,689
Total Liabilities and Net Position $ 1,022,805 $ 944,607

The accompanying noetes are an integral part of these financiel statements
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NATIONAL COUNCIL ON DISABILITY

STATEMENTS OF NET COST
For the Years Ended September 30, 2013 and 2012

(in dollars)
2013 2012
Gross Program Costs:
Program A:

Gross Costs: (Notes 10 and 15) $ 2,844 883 $ 3,768,519

Less: Earned Revenue - -

Net Program Costs 2,844,883 3,768,519
Net Cost of Operations $ 2.844.883 § 3,768,519

The accompanying notes are an integral part of these financial stateinents
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NATIONAL COUNCIL ON DISABILITY
STATEMENT OF CHANGES IN NET POSITION
For the Years Ended September 30, 2013 and 2012

(in dollars)

2013
Earmarked All Other Elimination Consolidated
Funds Funds Funds Total
Cumulative Results of
Operations:

Beginning Balances $ - $  (98,377) $ $ (98,377)
Adjustments:

Corrections of errors - - -
Beginning Balance, as adjusted $ - $ (98,377) $ $ (98,377)
Budgetary Financing Sources:

Appropriations Used 15,057 2,792,745 2,807,802
Other Financing Resources
(Non-Exchange):

Imputed Financing (Note 15) - 63,238 63,238
Total Financing Sources 15,057 2,855,983 2,871,040
Net Cost of Operations (+/-) 15,057 $ 2,829,826 2,844,883
Net Change - 26,157 26,157
Cumulative Results of
Operations $ - $  (72,220) $ $ (72,220)
Unexpended Appropriations:

Beginning Balances $ 5903 $ 337,163 $ $ 343,066
Adjustments:
Corrections of errors - - -
Beginning Balance, as
adjusted 3 5,903 $ 337,163 $ $ 343,066
Budgetary Financing Sources:
Appropriations Received 15,000 3,242,831 3,257,831
Other adjustments - (174,605) (174,605)
Appropriations Used (15,184) (2,792,618) (2,807,802)
Total Budgetary Financing
Sources (184) 275,608 275,424
Total Unexpended
Appropriations 3 5,719 § 612,771 b] 618,490
. Net Position by 5,719 § 540,551 $ $ 546,270

The accompanying notes are an infegral part of these financial statements
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Cumulative Results of
Operations:

Beginning Balances
Adjustments:
Corrections of errors (Note 13)

Beginning Balances, as adjusted

Budgetary Financing Sources:
Appropriations Used

Other Financing Resources
(Non-Exchange):

Imputed Financing (Note 15)
Total Financing Sources
Net Cost of Operations (+/-)

Net Change
Cumulative Results of
Operations

Unexpended Appropriations:
Beginning Balances
Adjustments:

Corrections of errors (Note 13)

Beginning Balance, as adjusted

Budgetary Financing Sources:
Appropriations Received
Other adjustments

Appropriations Used
Total Budgetary Financing
Sources

Total Unexpended
Appropriations

Net Position

The accompanying notes are an infegral part of these financic! statements

NATIONAL COUNCIL ON DISABILITY
STATEMENT OF CHANGES IN NET POSITION
For the Years Ended September 30,2013 and 2012

(in dollars)

012
Earmarked Elimination Consolidated
Funds All Other Funds Funds Total
$ - $ (70,233) $ '$ (70,233)
- (27,785) (27,785)
$ - $ (98,018) $ $ (98,018)
69,308 3,625,076 3,694,384
- 73,776 73,776
69,308 3,698,852 3,768,160
69,308 3,699,211 3,768,519
- (359) (359)
$ - $ (98, 377) $ $ (98,377)
$ 70,267 $ 744,356 $ $ 814,623
- 27,785 27,785
$ 70,267 $ 772,141 $ $ 842,408
- 3,264,000 3,264,000
4,944 (73,902) (68,958)
(69,308) (3,625,076) (3,694,384)
(64,364) (434,978) (499,342)
$ 5,903 $ 337,163 $ 343,066
$ 5,903 $ 238,786 $ $ 244,689
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NATIONAL COUNCIL ON DISABILITY
STATEMENT OF BUDGETARY RESOURCES
For the Years Ended September 30,2013 and 2012

(in dollars)

Budgetary Resources:
Unobligated Balance:
Unobligated balance brought forward, October 1
Adjustment to unobligated balance brought forward, October ,1(+ or -)
Unobligated balance brought forward, October 1, as adjusted
Recoveries of prior year unpaid obligations
Other changes in unobligated balance (+ or -)
Unobligated balance from prior year budget authority, net
Appropriations (discretionary and mandatory)
Spending Authority from offsetting collections (discretionary and mandatory)
Total Budgetary Resources

Status of Budgetary Resources: !
Obligations Incurred Direct (Note 11 and 15)
Apportioned
Unapportioned
Unobligated Balance brought forward, end of year

Total Budgetary Resources

Change in Obligated Balance:
Unpaid obligations:
Unpaid Obligations, Brought Forward, October 1 (gross)
Obligations Incurred (Note 11 and 15)
Gross Outlays (-)
Recoveries of Prior-Year Unpaid Obligations, Actual (-)

Total, Unpaid Obligations, End of Year (Note 12)

Budget Authority and Outlays, Net:
Budget authority, gross (discretionary and mandatory)
Actual offsetting collections (discretionary and mandatory)(-)
Budget authority, net (discretionary and mandatory)

Gross Qutlays (discretionary and mandatory) (+)
Offsetting Collections (-)
Net Outlays (discretionary and mandatory)

2013 2012
Budgetary Budgetary
§ 247,202 § 241,909
247,202 241,909
36,173 148,560
(4,201) (62,789)
279,174 327,680
3,087,427 3,257,831
2,173 8,291
$ 3,368.774 $ 3,593,802
§ 2,831,229 $ 3,346,600
397.961 15,873
139,584 231,329
537,545 247202
§ 3,368,774 $ 3,593.802
$ 695,321 $ 844,568
2,831,229 3,346,600
(3,025,360 ) (3,347,287 )
(36,173 ) (148,560 )
$ 465,017 $ 695,321
$ 3,089.600 $ 3,266,122
(2,173) (8,291)
§ 3,087,427 $ 3,257.831
$§ 3,025,360 $ 3,347,287
(2,173 ) (8,291)
$ 3,023,187 $ 3,338,99

The accompanying notes are an integral part of these financial statewients
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NATIONAL COUNCIL ON DISABILITY
NOTES TO THE FINANCIAL STATEMENTS
SEPTEMBER 30,2013
NOTE 1 - SIGNIFICANT ACCOUNTING POLICIES

(a) Reporting Entity

The National Council on Disability (the Council) is an independent agency of the Executive
Branch of the United States Government, which makes recommendations to the President and
Congress on issues affecting Americans with disabilities.

The Council was initially established in 1978 as an advisory board within the Department of
Education (Public Law 95-602). The Rehabilitation Act Amendments of 1984 (Public Law 98-
221) transformed the Council into an independent agency and required the Council to provide
expert advice to Congress and the Administration. The Rehabilitation Act Amendments of 1992
and 1998 and the Education of the Deaf Act Technical Amendments of 1993 updated the
Council’s statutory mandate.

The Council is composed of fifteen members appointed by the President and confirmed by the
U.S. Senate. As of August 10, 2012, the Council members are no longer confirmed by the
Senate per the- Presidential Appointment Efficiency and Streamlining Act of 2011. In
consultation with the Executive Director, the Council members set the Council’s budget and
establish the parameters for what it will support. The Council’s Executive Director has full
responsibility for carrying out the Council’s operations as necessary to accomplish the goals and
mission of the agency as established by the Council members.

The Council’s overall purpose is to promote policies, programs, practices, and procedures that
guarantee equal opportunity for all individuals with disabilities, regardless of the nature or
severity of the disability; and to empower individuals with disabilities to achieve economic self-
sufficiency, independent living, and inclusion and integration into all aspects of society. This
mission is accomplished by serving as a policy agency that publishes reports and works with
other federal agencies on policy development and implementing best practices.

(b) Basis of Presentation

These financial statements have been prepared from the accounting records of the Council, in
accordance with Generally Accepted Accounting Principles (GAAP), as promulgated by the
Federal Accounting Standards Advisory Board (FASAB); and the form and content for entity
financial statements, specified in the Office of Management and Budget’s (OMB) Circular A-
136, “Financial Reporting Requirements.” GAAP for Federal entities is the hierarchy of
accounting principles prescribed in Statement of Federal Financial Accounting Standards
(SFFAS) 34, “The Hierarchy of Generally Accepted Accounting Principles, Including the
Application of Standards issued by the Financial Accounting Standards Board.”



NOTI 1 - SIGNIFICANT ACCCUNTING POLICIES (CONTINUED)

{(b) Basis of Presentation — (Continued)

OMB Circular A-136, revised, requires agencies to prepare principal statements, which include a
Balance Sheet, a Statement of Net Cost, a Statement of Changes in Net Position, and a Statement
of Budgetary Resources. The Balance Sheet presents, as of September 30, 2013 and 2012,
amounts of future economic benefits owned or managed by the Council (assets); amounts owed
by the Council (liabilities); and amounts, which comprise the difference (net position). The
Statement of Net Cost reports the full cost of the program, both direct and indirect costs of the
output, and the costs of identifiable supporting services provided by other segments within the
Council and other reporting entities. The Statement of Budgetary Resources reports the
Council’s budgetary activity.

(c) Basis of Accounting -

Transactions are recorded on the accrual basis of accounting, in accordance with OMB Circular
A-136, revised. Under the accrual basis of accounting, revenues are recognized when earned,

and expenses are recognized when a liability is incurred, without regard to the receipt or payment
of cash.

(d) Use of Estimates

The preparation of financial statements requires management to make estimates and assumptions
that affect the reported amounts of assets and liabilities, the disclosure of contingent assets and
liabilities at the date of the financial statements, and the reported amounts of revenues and
expenses during the reporting period. Actual results may differ from those estimates.

(e) Budgets and Budgetary Accounting

The Council follows standard federal budgetary accounting policies and practices in accordance
with OMB Circular A-11, “Preparation, Submission, and Execution of the Budget,” dated
August 2011. Budgetary accounting facilitates compliance with legal constraints and controls
over the use of federal funds. For Fiscal Years (FY) 2013 and 2012, the Council is accountable
for general fund appropriations and no-year fund carryover., The Council recognizes budgetary
resources as assets when cash (funds held by Treasury) is made available through a warrant, and
when spending authority from the offsetting collection is incurred.

(f) Revenues and Other Financing Sources

The Council received the funding necessary to support its programs, from appropriations in FY
2009, FY 2010, FY 2011, FY 2012, and FY 2013. The Council receives annual and no-year

appropriations that may be used, within statutory limits, for operating and capital expenditures.

Appropriations are recognized as revenues as the related programs or administrative expenses are
incurred. No-year appropriations are considered “earmarked” funds.
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NOTE 1 - SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

(g) Imputed Financing Sources

In certain instances, operating costs of the Council are paid out of funds appropriated to other
federal agencies. In accordance with SFFAS 5, “Accounting for Liabilities of the Federal
Government,” all expenses of a federal entity should be reported by that agency, regardless of
whether the agency will ultimately pay those expenses. Amounts for certain expenses of the
Council, which will be paid by other federal agencies, are recorded in the Statement of Net Cost.
A related amount is recognized in the Statement of Changes in Net Position as an imputed
financing source. The Council records imputed expenses and financing sources for employee
retirement plan contributions, group term life insurance, and health benefit costs, which are paid
by the Office of Personnel Management (OPM).

(h) Personnel Compensation and Benefits

Salaries and wages of employees are recognized as accrued payroll expenses and related
liabilities, as earned. These expenses are recognized as a funded liability, when accrued.

Annual leave is accrued as it is earned by employees, and is included in personnel compensation
and benefit costs. An unfunded liability is recognized for earned, but unused annual leave, since
from a budgetary standpoint, this annual leave will be paid from future appropriations when
employees use the leave. The amount accrued is based upon current pay rates for employees.
Sick leave and other types of leave that are not vested, are expensed when used, and no futire
liability is recognized for these amounts.

The Council’s employees participate in one of two retirement programs, either the Civil Service
Retirement System (CSRS); or the Federal Employees Retirement System (FERS), which
became effective on January 1, 1987. The Council and its employees both contribute to these
systems. Although the Council funds a portion of the benefits under CSRS and FERS, and makes

the necessary payroll withholdings, it does not report assets associated with these benefit plans,
in accordance with SFFAS 5.

For CSRS employees, the Council contributes an amount equal to 11.9% of the employees’ basic
pay, to the plan. For FERS employees, the Council contributes an amount equal to 7% of the
employees’ basic pay, to the plan.

Both CSRS employees and FERS employees are eligible to participate in the Thrift Savings Plan
(TSP). The TSP is a defined contribution retirement plan, intended to supplement the benefits
provided under CSRS and FERS. For FERS employees, the Council contributes an amount equal
to 1% of the employee’s basic pay to the TSP, and matches employee contributions up to an
additional 4%. CSRS employees receive no matching contribution from the Council.
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NOTE 1~ SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

(h) Personnel Compensation and Benefits - (Continued)

OPM is responsible for reporting assets, accumulated plan benefits, and unfunded liabilities, if
any, applicable to CSRS participants and FERS employees, government-wide, including the
Council’s employees. The Council has recognized an Imputed Cost and Imputed Financing
Source for the difference between the estimated service cost, and the contributions made by the

Council and its covered employees. The estimated cost of pension benefits is based on rates
issued by OPM.

Employees are entitled to participate in the Federal Employees Group Life Insurance (FEGLI)
Program. Participating employees can obtain “basic life” term life insurance, with the employee
paying two-thirds of the cost, and the Council paying one-third. Additional coverage is optional,
to be paid fully by the employee. The basic life coverage may be continued into retirement, if
certain requirements are met. OPM administers the FEGLI Program, and is responsible for the
reporting of related liabilities. Each fiscal year, OPM calculates the U.S. Government’s service
cost for the post-retirement portion of basic life coverage. Because the Council’s contributions
to the basic life coverage are fully allocated by OPM to the pre-retirement portion of coverage,
the Council has recognized the entire service cost of the post-retirement portion of basic life
coverage as an Imputed Cost and Imputed Financing Source.

(i) Assets and Liabilities

Intra-governmental assets and liabilities arise from transactions between the Council and other
Federal entities.

Funds with the U.S. Treasury comprise the majority of the assets on the Council’s balance sheet.
All other assets result from activity with non-federal sources.

Liabilities represent amounts that are likely to be paid by the Council, as a result of transactions
that have already occurred. The accounts payable portion of liabilities consists of amounts owed

to federal agencies and commercial vendors, for goods, services, and other expenses received,
but not yet paid.

Liabilities covered by budgetary or other resources are those liabilities of the Council for which
Congress has appropriated funds, or where funding is otherwise available to pay amounts due.
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NOTE 1 - SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

(j) Fund Balance with Treasury

The U.S. Department of the Treasury (Treasury) processes the Council’s receipts and
disbursements. Fund Balance with Treasury is the aggregate amount of the Council’s accounts
with Treasury for which the agency is authorized to liquidate obligations, pay funded liabilities,
and make expenditures. The fund balance is increased through the receipt of Treasury warrants
for appropriations. The Fund Balance with Treasury is reduced through non-expenditure
Treasury Warrants for rescissions, disbursements, and other expenditure cash outflows of funds.

The Council’s funds with the U.S. Treasury are cash balances from appropriations as of the fiscal

year-end, from which the Council is authorized to make expenditures and pay liabilities resulting
from operational activity.

(k) General Property, Plant, and Equipment, Net (PP&E)

Property, plant, and equipment (PP&E) have been defined in the Federal Government as tangible
items owned by the Federal Government, and having an expected useful life of greater than two
years. The Council has established the following policies for PP&E:

PP&E is reported at acquisition cost.
The capitalization threshold is $5,000 for assets with a useful life of two or more years.

For bulk purchases, items will be capitalized when the individual useful lives are at least two
years, and the property has an aggregate value of $100,000 or more.

Acquisitions of PP&E that do not meet the capitalization criteria outlined above are recorded as

operating expenses. General PP&E consists of items that are used by the Council to support its
mission.

Depreciation of assets is calculated using the straight-line method. Depreciation begins the
month after the asset is placed in service.

Useful lives are as follows:
Equipment - 4 years

Furniture - 4 years

Maintenance, repairs, and minor renovations are expensed as incurred. Expenditures that
materially increase values, change capacities, or extend useful lives are capitalized.
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NOTE 1-- SIGNIFICANT ACCOUNTING POLICIES - (CONTINUED)

(k) General Property, Plant, and Cquipment, Net (PPE) — (Continued)

The costs of any leasehold improvements financed with the Council’s appropriated funds are
capitalized if the total cost exceeds $25,000.  Construction costs are accumulated as
“construction in-progress” until completion, at which time they are transferred to “leasehold
improvements” and depreciated over 7 years or the remainder of the lease, whichever is less.

Internal use software development and acquisition costs of $25,000 or more are capitalized as
“software development-in-progress” until the development stage is completed and the software is
successfully tested. At acceptance, “software development-in-progress” costs are reclassified as
“internal use software” and amortized using the straight-line method, over an estimated useful
life of 4 years. Purchased commercial software that does not meet the capitalization criteria is
expensed. Enhancements that do not add significant new capability or functionality are
expensed.

(1) Prepaid and Deferred Charges

Payments in advance of the receipt of goods and services are recorded as prepaid charges at the

time of prepayment, and recognized as expenses when the related goods and services are
received. v

(m) Liabilities

Liabilities represent amounts expected to be paid as the result of a transaction or event that has
already occurred. Liabilities covered by budgetary resources are liabilities incurred, which are
covered by realized budgetary resources as of the balance sheet date. Available budgetary
resources include new budget authority, spending authority from offsetting collections,
recoveries of unexpired budget authority through downward adjustments of prior year
obligations, and unobligated balances of budgetary resources at the beginning of the year.
Unfunded liabilities are not considered to be covered by such budgetary resources. Examples of
unfunded liabilities are actuarial liabilities for future Federal Employees’ Compensation Act
payments and annual leave. The Government, acting in its sovereign capacity, can abrogate
liabilities arising from other than contracts.

17



NOTE 1 —SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

(n) Commitments and Contingencies

The criteria for recognizing contingencies for claims are when: (1) a past event or exchange
transaction has occurred as of the date of the financial statements; (2) a future outflow or other
sacrifice of resources is probable; or (3) the future outflow or sacrifice of resources is measurable
(reasonably estimated). The Council recognizes material contingent liabilities in the form of
claims, legal action, administrative proceedings, and environmental suits that have been brought
to the attention of legal counsel, some of which will be paid by the Treasury Judgment Fund. It
is the opinion of management and legal counsel that the ultimate resolution of these proceedings,
actions, and claims, will not materially affect the financial position or results of operations.

(0) Net Position

Net position consists of unexpended appropriations and cumulative results of operations.
Unexpended appropriations represent amounts of budget authority, to include unobligated or
obligated balances not rescinded or withdrawn. ‘Cumulative results of operations are comprised
of the following: (1) the difference between revenues and expenses; (2) the net amount of

transfers of assets in and out, without reimbursement; and (3) donations, all since inception of
the fund(s).

(p) Reclassification

Certain fiscal year 2012 balances have been reclassified, re-titled, or combined with other
financial statement line items for consistency with current year presentation.



NOTE 2 - FUND BALANCE WITH TREASURY

Fund balance with Treasury consists of funds with Treasury that are primarily available to pay
current expenditures and liabilities. All of the Council’s fund balance with treasury results from
appropriations. No trust, revolving or other fund type are used to fund the Council’s activities.
The Council operates as an annual fund, where there is a new appropriation each year. This fund
balance with treasury is a consolidated balance of one no-year fund and five annual funds (FY
2009, FY 2010, FY 2011, FY 2012, and FY 2013). The no-year fund has been earmarked for
necessary expenses related to the requirements of the Post-Katrina Emergency Management

Reform Act of 2006, as enacted by the Department of Homeland Security Appropriations Act,
2007 (Public Law 109-295.

In FY 2013, the annual fund for FY 2008 was cancelled and the remaining fund balance of
$4,201 was returned to U.S. Treasury.

In FY 2012, the annual fund for FY 2007 was cancelled, and the remaining fund balance of
$62.789 was returned to US Treasury.

The status of these funds as -of September 30, 2013 and 2012 is as follows:

Fund Balance with Treasury
(in dollars)

2013 2012
A. Fund Balance with Treasury
Post-Katrina Emergency Management Fund (Earmarked) b 20,776 $ 35960
General Fund 981,786 906,563
Total Fund Balance $ 1.002,562 $§ 942,523
B. Status of Fund Balance with Treasury
1) Unobligated Balance
a) Available § 397961 § 15873
b) Unavailable 139.584 231,329
Unobligated balances allotments realized and expired 537,545 247202
2) Obligated Balance not yet Disbursed 465,017 695,321
Total Fund Balance 5 1,002,562 $ 942523

NOTE 3 - ACCOUNTS RECEIVABLE

This line item represents the combined balance of Accounts Receivable Claims from Associates
for FY 2013 and FY 2012.

2013 2012
A, Accounts Receivable $ 301 $ 201
Total Accounts Receivable With the Public by 301 $ 201
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NOTE 4 - LOANS RECEIVABLE, NET

This line item represents the combined balance of Debt Referred Claims from Associates for FY
2013 and FY 2012.

2013 2012

A, Loans Receivable $ 698 § 1,883

Total Loans Receivable With the Public 5 698 5 1883

NOTE 5 - GENERAL PROPERTY, PLANT AND EQUIPMENT, NET

- The Council’s total cost, accumulated depreciation, and net book value of PP&E for September
30, 2013 are as follows:

Furniture &
2013 Equipment Fixtures Software Total
Cost $ 8.078 $ 14,610 $ - $ 22,088
Accumulated Depreciation (1,010) (2,434) g (3444
Net Book Value $ 7,068 $ 12,176 $ - $ 19,244

NOTE 6 — LIABILITIES NOT COVERED BY BUDGETARY RESOURCES

~The FY 2013 liabilities of the Council are classified as liabilities covered or not covered by
budgetary resources. As of September 30, 2013, the Council showed liabilities covered by
budgetary resources of $384,072, and liabilities not covered by budgetary resources of $92,463.
As of September 30, 2013, liabilities covered by budgetary resources are composed of
Accounts Payable of $349,226, Accrued Funded Payroll and Leave of $27,913, and Employer
Contributions and Payroll Taxes Payable of $6,933.

2013 2012
With the Public
Other (Unfunded leave liability) $ 92,463 $ 100,461
Liabilities covered by budgetary resources 384,072 599,457
Total Liabilities $ 476,535 $ 699,918

The FY 2012 liabilities of the Council are classified as liabilities, covered or not covered by
budgetary resources. As of September 30, 2012, the Council showed liabilities covered by
budgetary resources of $599,457, and liabilities not covered by budgetary resources of $100,461.
As of September 30, 2012, liabilities covered by budgetary resources are composed of Accounts
Payable of $566,259, Accrued Funded Payroll and Leave of $26,571, and Employer
Contributions and Payroll Taxes Payable of $6,627.
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NOTE 7 OTHER LIABILITIES

Other liabilities with the public for year 2013 consist of Accrued Funded Payroll and Leave of
$27,913, unfunded leave in the amount of $92,463, and employer contributions and payroll
taxes payable — TSP of $957. Other Intragovernmental liabilities consist of employer
contributions and payroll taxes payable of $5,976.

With the Public Non-Current Current Total
2013 Other Liabilities $ 92,463 $28,870 $121,333
2012 Other Liabilities 100,461 27,506 $127,967
Intragovernmental Non-Current Current Total
2013 Other Liabilities $0 $5,976 $5,976
2012 Other Liabilities 0 5,692 $5,692

Other liabilities with the public for year 2012 consist of Accrued Funded Payroll and Leave of
$26,571, unfunded leave in the amount of $100,461, and employer contributions and payroll

taxes payable — TSP of $935. Other Intragovernmental liabilities consist of employer
contributions and payroll taxes payable of $5,692.

NOTE 8 - LEASES

Entity as Lessee:

The Council entered into an occupancy agreement (OA) with GSA to lease office space at 1331
F Street; NW, Washington, DC. This occupancy agreement sets forth terms and conditions for
the space, which approximate commercial occupancy rates. Included within the OA are
notification requirements for the Council to release space upon four (4) months' notice, at any
point after the first twelve (12) months of occupancy. This occupancy agreement functions as a

new-replacing lease for a term of ten (10) years; effective August 22, 2011, with a five (5) year
renewal option.

Occupancy cost for operating leases for the years ended September 30, 2013 and 2012 were
$251,860 and $252,132, respectively, for the agency’s leased space. The following is a schedule
of the future minimum lease payments required by the leases:

Year Ending September 30, 2014 $ 257274
2015 259,961
2016 263,859
2017 279,139
2018 282,076
Thereafter 831,120
Total Future Minimum Lease Payments $ 2,173,429
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NOTE 9 - FUNDS FROM DEDICATED COLLECTIONS

In 2007, $300,000 of funds from dedicated collections was appropriated, to remain available
until expended, for necessary expenses related to the requirements of the Post-Katrina
Emergency Management Reform Act of 2006, as enacted by the Department of Homeland
Security Appropriations Act, 2007 (Public Law 109-295.
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NOTE 9 - FUNDS FROM DEDICATED COLLECTIONS, CONTINUED

NCD Funds from

Dedicated
2013 Collections WNCD Other Funds Total Funds
Balance Sheet as of Sept. 30
ASSETS
Fund Balance with Treasury $ 20,776 $ 981,786 $ 1,002,562
Assets with the Public:
Accounts Receivable - 301 301
Loans Receivable - 698 698
General aproperty, plant and equipment - 19,244 19,244
Total Assets $ 20,776 $ 1,002,029 $ 1,022,805
Intragovernmental Liabilities:
Accounts Payable $ - $ 8,772 $ v 8,772
Other Liabilities - 5,976 5.976
Total Intragovenmental Liabilities $ - $ 14,748 $ 14,748
Liabilities with the Public:
Accounts Payable $ 15,057 $ 325,397 $ 340,454
Other Liabilities - 121,333 121,333
Total Liabilities with the Public $ 15,057 $ 446,730 $ 461,787
Total Liabilites $ 15,057 $ 461,478 $ 476,535
Unexpended Appropriations $ 5,719 $ 612,771 $ 618,490
Cumulative Results of Operations - (72,220) (72,220)
5,719 540,551 546,270
Total Liabilities and Net Position $ - 20,776 $ 1,002,029 3 1,022,805
Statement of Net Cost For the
Period Ended Sept. 30 -
Gross Program Costs $ 15,184 $ - 2,829,699 $ 2,844,883
Less Earned Revenues - - -
Net Program Costs $ 15.184 3 2,829,699 $ 2.844.883
Net Cost of Operations $ 15,184 $ 2,829,699 $ 2.844.883
Statement of Changes in Net Position
For the Period Ended Sept. 30
Cumulative Results of Operations:
Beginning Balances 5 - $ (98,377) $ (98,377)
Adjustments, Corrections of Errors - - $ -
Beginning Balances, As Adjusted 5 - $ (98,377) $ (98,377)
Budgetary Financing Sources:
Appropriations Used $ 15,057 hY 2,792,745 $ 2,807,802
Non-Exchange Revenue
Imputed Financing $ - 63,238 63,238
Total Financing Sources 5 15,057 $ 2,855,983 $ 2,871,040
Net Cost of Operations $ 15,057 3 2,829,826 3 2.844,883
Change in Net Position $ - $ 26,157 by 26,157
Curnulative Results of Operations 5 - $ (72,220) $ (72,220)
Unexpended Appropriations:
Beginning Balances by 5,903 $ 337,163 $ 343,066
Adjustments, Corrections of Errors -
Beginning Balances, As Adjusted $ 5,903 $ 337,163 $ 343,066
Budgetary Financing Sources:
Appropriations Received 15,000 3,242,831 3,257,831
Other Adjustments - (174,605) (174,605)
Appropriations Used (15,184) (2,792.618) (2,807,802)
Total Budgetary Financing Sources $ (184) $ 275,608 $ 275,424
Total Unexpended Appropriations 3 5,719 $ 612,771 $ 618,490
Net Position End of Period $ ) 5,719 3 540,551 3 546,270
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NOTE 9 - FUNDS FROM DEDICATED COLLECTIONS, CONTINUED

NCD Funds

from Dedicated NCD Other
2012 Collections Funds Total Funds

Balance Sheet as of Sept. 30
ASSETS
Fund Balance with Treasury 3 35,960 hY 906,563 3 942,523
Assets with the Public:
Accounts Receivable - 201 201
Loans Receivable - 1,883 1,883
General aproperty, plant and equipment - - -

Total Assets 3 35,960 $ 908,647 3 944,607
Intragovernmental Liabilities:
Accounts Payable $ - $ 9,549 $ 9,549
Other Liabilities - 5,692 $ 5,692
Total Intragovenmental Liabilities 3 - $ 15,241 3 15,241
Liabilities with the Public:
Accounts Payabie $ 30,057 $ 526,653 3 556,710
Other Liabilities - 127,967 127,967
Total Liabilities with the Public $ 30,057 $ 654.620 3 684,677
Total Liabilites $ 30,057 3 669,861 3 699,918
Unexpended Appropriations $ 5,903 $ 337,163 hY 343,066
Cumulative Results of Operations - (98.,377) 3 (98.377)

5.903 238,786 244,689

Total Liabilities and Net Position 3 35,960 3 908.647 3 944,607
Statement of Net Cost For the
Period Ended Sept. 30
Gross Program Costs $ 69,308 3 3,699,211 $ 3,768,519
Less Earned Revenues . - - -
Net Program Costs $ 69,308 3 3,699,211 $ 3,768.519
Net Cost of Operations 3 69,308 $ 3.699.211 3 3,768,519
Statement of Changes in Net Position
For the Period Ended Sept. 30
Cumulative Results of Operations:
Beginning Balances $ - $ (70,233) $ (70,233)
Adjustments, Corrections of Errors - (27,785) 3 (27,785)
Beginning Balances, As Adjusted $ - $ (98,018) hY (98,018)
Budgetary Financing Sources:
Appropriations Used hY " 69,308 $ 3,625,076 3 3,694,384

Imputed Financing 73,776 73,776
Total Financing Sources 69,308 3.698,852 3,768,160
Net Cost of Operations $ 69,308 3 3,699,211 3 3,768,519
Change in Net Position 3 - $ (359 $ (359)
Cumulative Results of Operations $ - % (98,377) $ (98,377)
Unexpended Appropriations:
Beginning Balances 3 70,267 3 744,356 3 814,623
Adjustments, Corrections of Errors 27.785 $ 27,785
Beginning Balances, As Adjusted $ 70,267 3 772,141 $ 842,408
Budgetary Financing Sources:
Appropriations Received ’ 3,264,000 3 3,264,000
Other Adjustments 4,944 (73,902) hY (68,958)
Appropriations Used (69,308) (3,625.076) 3 (3,694.384)
Total Budgetary Financing Sources 3 (64,364) hN (434,978) 3 (499,342)
Total Unexpended Appropriations 3 5,903 $ 337,163 $ 343,066
Net Position End of Period $ 5,903 % 238,786 3 244,689




NOTE 10 - INTRAGOVERNMENTAL CGSTS

The portion of the Council’s program costs related to Intragovernmental Costs, and Costs with
the Public, are shown as follows. Intragovernmental costs are costs incurred from exchange
transactions with other federal entities (e.g., building lease payments to GSA). Costs with the
Public are incurred from exchange transactions with non-Federal entities (i.e., all other program
costs).

Total Total
2013 2012
Program A
Intragovernmental costs § 699,883 $ 834,655
Public costs 2,145,000 2,933,864
Total Program A $ 2,844,883 $ 3,768,519

NOTE 11 - APPORTIONMENT CATEGORIES OF OBLIGATIONS INCURRED:
DIRECT VS. REIMBURSABLE OBLIGATIONS

The Council is subject to apportionment. All obligations are classified as category B obligations,
which is the amount of direct obligations incurred against amounts apportioned under category B
on the latest SF 132.

Total Total
2013 2012
Direct Obligations
Category B $ 2,831,229 $ 3,346,600
Total Obligations $ 2,831,229 $ 3,346,600

NOTE 12 - UNDELIVERED ORDERS AT THE END OF THE PERIOD

The amount of Unpaid Obligated Balance, Net, End of Period, shown on the Statement of
Budgetary Resources, includes obligations relating to Undelivered Orders (goods and services
contracted for, but not yet received at the end of the year), and Accounts Payable (amounts owed
at the end of the year by the Council for goods and services received). The amount of each is as
follows:

Unpaid
Undelivered Accounts Obligated
Orders Payable Balance, Net
2013 $ 80,945 $ 384,072 $465,017
2012 95,864 599,457 $695,321
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NOTE 13 - CORRECTION TO FISCAL YEAR 2012 BEGINNING BALANCES IN
STATEMENT OF CHANGES IN NET POSITION

There was a misstatement within Cumulative Results of Operations and Unexpended
Appropriations related to the recognition of advances made as a requested worksheet adjustment
at the end of fiscal year 2011. The correction was made during fiscal year 2012. There is no
impact on the Council’s overall Net Position in fiscal years 2012.

NOTE 14 - EXPLANATION OF THE RELATIONSHIP BETWEEN LIABILITIES NOT
COVERED BY BUDGETARY RESOURCES ON THE BALANCE SHEET AND THE
CHANGE IN COMPONENTS REQUIRING OR GENERATING RESOURCES IN
FUTURE PERIODS

The Change in Components Requiring or Generating Resources in Future Periods equals the
difference between the opening and ending balances of Liabilities Not Covered by Budgetary
Resources (as shown on the Balance Sheet, reference Note 6), shown as follows:

. FY 2013
FY 2012 FY 2013 Change
Unfunded Annual Leave $100,461 $92,463 ($7,998)
FY 2012
FY 2011 FY 2012 Change
Unfunded Annual Leave $101,216 $100,461 ($755)

Accrued funded payroll liability is covered by budgetary resources and is included in the net cost
of operations, whereas unfunded annual leave liability includes the expense related to the
decrease in annual leave liability for which the budgetary resources will be provided in a
subsequent period.
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NOTE 15- RECONCILIATION OF NET COST OF GPERATIONS (PROPRIETARY)
TO BUDGET

Budgetary resources obligated are obligations for personnel, goods, services, benefits, etc. made
by the Council in order to conduct operations or acquire assets. Other (i.e., non-budgetary)
financing resources are also utilized by the Council in its program (proprietary) operations. For
example, spending authority from offsetting collections and recoveries are financial resources -
from the recoveries of prior year obligations (e.g., the completion of a contract where not all of
the funds were used, and refunds or other collections (i.e., funds used to conduct operations that
were previously budgeted). An imputed financing source is recognized for future federal
employee benefit costs incurred for Council employees, which will be funded by OPM. Changes
in budgetary resources obligated for goods, services, and benefits ordered, but not yet provided,
represent the difference between the beginning and ending balances of undelivered orders. (Note
that goods and services received during the year, based on obligations incurred in the prior year,
represent a cost of operations not funded from budgetary resources). Resources that finance the
acquisition of assets, are budgetary resources used to finance assets, and not cost of operations
(e.g., increases in accounts receivable or capitalized assets).

Financing sources yet to be provided represents financing that will be provided in future periods
for future costs that are recognized in determining the net cost of operations for the present
period. Finally, components not requiring or generating resources, are costs included in the net
cost of operations that do not require resources (e.g., depreciation and amortized expenses of
assets previously capitalized).

A reconciliation between budgetary resources obligated, and net cost of operations (i.e.

providing an explanation between budgetary and financial (proprietary) accounting) is as
follows:

FY 2013 FY 2012

Budgetary Resources Obligated $2,831,229 $3,346,600
Spending Authority from Recoveries and Offsetting Collections (38,346) (156,851)
Imputed Financing from Costs Absorbed by Others 63,238 73,776
Changes in Budgetary Resources Obligated for Goods, Services, and 14,919 476,350
Benefits Ordered but Not Yet Provided

Resources that Finance the Acquisition of Assets (18,159) 29,399
Financing Sources Yet to be Provided (Note 14) (7,998) (755)
Net Cost of Operations $2,844 883 $3,768,519
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NOTE 16 - COMMITMENTS AND CONTINGENCIES

Contingencies where any of the conditions for liability recognition are not met, and there is at
least a reasonable possibility that a loss or an additional loss may have been incurred, should be
disclosed. SFFAS No.5, as amended by SFFAS No.I2, contains the criteria for recognition and
disclosure of contingent liabilities. In addition to the contingent liabilities required by SFFAS
No. 5, the following commitments will also be disclosed: (1) an estimate of obligations related to
canceled appropriations for which the reporting entity has a contractual commitment for
payment; and (2) amounts for contractual arrangements, which may require future financial
obligations. The Council’s outside counsel has given substantive attention to, and represented the
Council in connection with loss contingencies over the $10,000 materiality level. See note 15 -
Subsequent Events for two pending or threatened litigations.

NOTE 17 - SUBSEQUENT EVENTS

In preparing these financial statements, management has evaluated events and transactions for
potential recognition or disclosure, through February 18, 2013, which is the date the financial
statements were available to be issued. Outside counsel and the lawyers have given substantive
attention to, and represented the National Council on Disability in connection with (1) loss
contingencies over the $10, 000 materiality level; or (2) loss contingencies that are less than, or equal
to $10,000, but in the aggregate, exceed $10,000. Since these contingencies are outside of the period
being audited, we are reporting these loss contingencies as subsequent events.

The General Services Administration (GSA) acts as counsel on behalf of the Council on a personnel
matter submitted by an employee of the Council. An appeal for the removal of the employee is
before the Merit Systems Protection Board (MSPB or Board). The Judge ruled in favor of the
Council and dismissed the appeal as untimely; and sustained the employee's removal from the
Council’s employment. The employee has the right to appeal the administrative decision.
However, it is GSA's opinion that the likelihood of an unfavorable outcome to the Council is slight.

GSA also acted as counsel, on behalf of the Council, on another personnel matter submitted by an
employee of the Council. An Equal Employment Opportunity Commission (EEOC) complaint
was filed by the employee against various members of staff and the Board of the Council. It is
GSA's opinion that the likelihood of an unfavorable outcome on the EEOC case is slight.
Subsequently, this employee also filed a whistleblower complaint with the Office of Special
Counsel (OSC). A decision on this case is pending. It is GSA's opinion that the likelihood of an
unfavorable outcome to the Council is possible.



APPENDIX A -

NATIONAL COUNCIL ON DISABILITTY’S COMMENTS ON
DRAFT AUDIT REPORT

o : -
! National Council on Disability

An independent federal agency making recommendations to the President and Congress to
enhance the Quality of life for all Americans with disabilities and their families.

February 18, 2014

Regis & Associates, P.C.
Peter R. Regis, CPA
Managing Partner

1400 Eye Street, NW
Suite 425

Washington, DC 20005

Dear Mr. Regis:

We have reviewed the draft audit report provided to us relating to your audits of National
Council on Disability (the Council) for the fiscal years ended September 30, 2013 and 2012. We
concur with the facts and conclusions in the draft report. We have provided responses to the

notices of findings and recommendations in Appendix B.
Sincerely,

ALt KWM%

Rebecca Cokley
Executive Director

1331 F Street, NW & Suite 850 = Washington, DC 20004
202-272-2004 Voice m 202-272-2074 TTY m 202-272-2022 Fax ® www.ncd.gov
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Appendix B
Notice of Findings and Recommendatiens and Agency Responses
National Council on Disability Fiscal Year 2013 Audit
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Appendix B

Notice of Findings and Recommendations (NFR) Summary Table
Table Key: CD=Control Deficiency, SD=Significant Deficiency, and MW=Material Weakness

Risk Level Affected Activity
T Financial %
NFR# Findings by Area 4 CD | SD | MW Reporting Compliance

Ineffective Control over
13-01 information technology’s
(IT) general and entity
level controls.

greements

Ineffective Compliance N N
with the Prompt Payment

13-02




Appendix B
Notice of Findings and Recommendations (NFR)

No. 13-01 — Ineffective Controls over Policies and Procedures in Place for IT General and
Entity Level Controls

Condition:

During our audit of the Council’s entity-wide security management system, we noted that the
Council did not have policies and procedures in place for information technology (IT) general
and entity level controls, including controls over access restriction of IT systems, on-boarding
and off-boarding, and background checks on personnel with access to IT systems. In addition,
there was inadequate documentation of email updates including adding or removing users,
password resets, and group changes.

The Council’s IT Consultant did not document his monitoring activities over IT controls,
including observation of the active directory; checks of the event log, server log, security log;
firewall health check; and records of new threats and viruses. He also did not document whether
any alerts of concern were identified, that may require further IT updates.

Criteria:

OMB Circular A-123, Section II D States: “Information should be communicated to relevant
personnel at all levels within an organization. The information should be relevant, reliable, and
timely. It is also crucial that an agency communicate with outside organizations as well, whether
providing information or receiving it. Examples include: receiving updated guidance from
central oversight agencies; management communicating requirements to the operational staff;

operational staff communicating with the information systems staff to modify application
software to extract data requested in the guidance”.

In addition, the Federal Information Security Management Act of 2002 (FISMA) provides, "...a
comprehensive framework for ensuring the effectiveness of information security controls over
information resources that support Federal operations and assets.” It also states that”...
Agencies are required to provide information security controls proportionate with the risk and
potential harm of not having those controls in place. Agency heads are required to annually

report on the effectiveness of the agencies’ security programs. "Significant deficiencies” found
under FISMA must also be reported as material weaknesses under FMFIA.”

Cause:
The Council did not have any policies and procedures relating to IT general and entity level
controls. According to the IT Consultant, the Council’s management did not have adequate
understanding and experience to formalize IT policies and procedures in the following areas:

1. Active Directory Change Log;

2. Documentation of routine monitoring procedures, for example Server logs;

3. Backup monitoring;

4. Monitoring of the firewall device for effectiveness, at least weekly; and



5. Documentation of updates for email changes that should be documented by a request
from the Council’s management, with an affirmative reply to the requestor within 24
hours.

Effect:
Adequate written policies and procedures are necessary to provide confidentiality, integrity, and
availability of information and overall management of the Council’s IT functions. We observed

that there was inadequate security surrounding control access to the internal IT system
mentioned above.

Recommendation:

We recommend that the Council’s IT Consultant document his or her IT general and entity level
control monitoring activities, and submit the results of the monitoring for management review
and necessary corrective actions. The IT Consultant should meet with his or her Contracting

Officer technical representative (COTR) to review IT updates, and have them approved prior to
implementation.

The Council should also develop and document IT general and entity level controls that will
cover the IT environment, computer operations, access to program and data, program
development and program changes, as well as other application controls. The Council should
also ensure that it performs background checks on consultants that have access to its IT systems.
As aresult of not documenting IT control monitoring activities and results, management may not
be aware of deficiencies, and thus, not be able to implement corrective actions in a timely
manner.

Management’s ReSponse:

The Council takes this weakness very seriously and it should be noted that this condition is not
new, but did not rise to the level of a material weakness in the prior audit. As a result of this
finding, the Council will contract with an outside entity for an IT security audit. Following the
findings of this audit, Council staff will develop an IT policy and procedures manual. The
Council will seek advice and guidance from outside agencies/experts to ensure its feasibility and
applicability to the Council, staff, and members. The Council has been previously concerned
regarding the integrity of its IT system and for FY 14 successfully requested additional funding
in FY 14 from OMB to allow the Council to hire an IT specialist in FY14 to manage IT and
compliance with Section 508 of the Rehabilitation Act. The Council will also develop a master
operations calendar via Outlook, which will include dates deliverables are due to the Council,
due to the editors, and due for printing. It will also include key dates tied to our financial
management (CJ, PAR, Audit, financial statements, etc.). The goal is to be able to utilize this
calendar to help drive the bi-monthly staff and management meetings.
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Appendix B
Notice of Findings and Recommendations (NFR)

No. 13-02 — Non-Compliance with the Prompt Payment Act

Condition:
The Council does not appear to comply with the Prompt Payment Act. During our audit, we

selected and tested 19 contracts, and noted eight instances where payments to vendors were not
made within the required 30 days.

Criteria:

Section 1315.4(g) of the Prompt Payment Act states that payment is due on either: (1) the date
specified in the contract, (2) in accordance with discount terms when discounts are offered and
taken, (3) in accordance with Accelerated Payment Methods, or (4) 30-days after the start of a
payment period, when a proper invoice is received. In addition, FAR Part 32.904(c) (i),
Determining Payment Due Date, states that the due date for making an invoice payment is the
later of (1) 30th day after the designated billing office receives a proper invoice from the
contractor, or the 30th day after government acceptance of supplies delivered or services
performed. '

Cause:
The lack of a Financial Analyst from July 1, 2013 through September 30, 2013 caused a

significant deficiency in the operation of the entity’s internal control, which adversely affected
the Council's ability to fulfill its obligations with customers and/or the satisfaction of liabilities.

Effect:

Because of not paying vendors in a timely manner, the Council may have incurred late payment
penalties. Any late interest penalty in an amount of $1.00 or more is required to be paid to the
vendor; however, interest may not accrue for more than one year. A vendor is also entitled to
additional interest if he or she does not receive a late payment interest penalty within 10 days of
receiving the principal amount. Any additional penalty owed is equal to one hundred percent
(100%) of the original late payment interest penalty, but cannot exceed $5,000. These penalties,
although not material, are reportable conditions; and may ultimately affect the services required
to meet the strategic goals of the agency. In addition, if an agency fails to pay interest required
by the Prompt Payment Act, the vendor can consult with its legal counsel to determine its
remedies under the Prompt Payment Act (31 U.S.C. § 3901 et seq.) and other applicable laws.

Recommendation:

We recommend that the Council implement procedures that will ensure that vendor invoices are
paid in a timely manner.
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Management’s Response:

The Council did not have an issue uniil the Director of Administration ceased her
responsibilities in this area despite clear dirvection. The Council has never had a financial
analyst, as this role was proposed for FY2013 and the Council is actively pursuing qualified
candidates in FY2014, thus the issue cannot be solely attributed to the lack of a financial
analyst. There was the same level of administrative support to achieve full compliance with the
Prompt Payment Act as in preceding terms but for the Director of Administration’s non-
cooperation. Additionally, the Director of Administration had sole access to the physical
mailbox. As her work schedule changed to 1 day per week on-site, the mailbox was not being
checked regularly. The Council has reassigned responsibility for the snail mailbox to a primary
and backup staff member to access to ensure mail is properly being delivered and invoices are
being processed. The Council will also assign multiple staff responsibility to the
NCDInvoices@ncd.gov email box for the same reason. Upon receipt of hard copy invoices, the
staff assistant is responsible for scanning them and emailing those invoices to the
NCDinvoices@ncd.gov. email box. The target is for all invoices to be processed the week of
receipt. At the end of the calendar year, the Council brought in a financial analyst contractor
and additional technical assistance to reconcile the backlog. We are still working through this
but anticipate entering the third quarter of FY2014 in compliance with the Prompt Payment Act.
Furthermore, in FY 2014, the Council anticipates bringing on two full time staff to the
administration and operations team, a full-time financial analyst and a full time administrative
assistant. The Council will increase accessibility to office staff by updating phone procedures
within the office to ensure that all personnel have shared responsibilities in ensuring that
communication from vendors, federal partners and the public are answered on a timely basis.

This will include modifications to the phone system so that all staff are aware of incoming calls

and requests. Staff will also be responsible for assigning a backstop when out of the office, to
ensure timely responses to time urgent electronic correspondence.





