The Commaissioner

January 21, 2015

Ms. Carolyn N. Lerner

Special Counsel
U.S. Office of Special Counsel
1730 M Street, NW, Suite 300
Washington, DC 20036-4505

Dear Ms. Lerner:

Thank you for your September 3, 2014 letter in which you requested the Social Security
Administration (SSA or agency) conduct an investigation and prepare a report regarding
allegations of National Hearing Center (NHC) Senior Case Technician Jason Smeltzer. We take
our responstbility to the public we serve very seriously, and appreciate your concern and
patience while we undertook this review.

Mr. Smeltzer alleged that the agency may have violated 5 U.S.C. § 1213 (i.e., provisions relating
to violations of law, gross mismanagement, and waste of funds). More specifically,
Mr. Smeltzer sought an investigation into whether:

e NHC employees in Albuquerque, New Mexico are improperly releasing claimant
information and records over the telephone in violation of SSA policies and Federal
regulations.

The Code of Federal Regulations (CFR) and Program Operations Manual System (POMS)
outline the requirements for requesting and releasing information and records maintained by our
agency, including specific requirements for verifying the identity of requestors and the claimant
or beneficiary of record over the telephone. Our procedures require employees to ask callers for
six items of information before providing account information to the caller. See 20 CFR §
401.45(b) (2) and POMS GN 03360.005(A)(1)(a) through POMS GN03360.005(A)(1)(c)
www.secure.ssa.gov/apps10/poms.nsf/Inx/0203360005.

Mr. Smeltzer alleges that agency employees improperly disclosed personal information at the
Albuquerque NHC since 2010. He contends that because of his office’s layout, he is able to hear
and observe other case technicians and attorneys handling telephone requests, and employees
regularly release information to telephone callers after obtaining only the caller’s name and
Social Security number. Mr. Smeltzer contends that agency employees have violated the above-
referenced law and agency policy.
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In response to your request, I asked our Office of the Inspector General (OIG) to complete an
independent investigation into Mr. Smeltzer’s concerns. As part of the investigation, OIG
interviewed Mr. Smeltzer and other agency employees regarding his allegations. OIG also
collected and reviewed documents related to Mr. Smeltzer’s claims.

After completing its investigation, OIG issued the attached Report of Investigation (ROI) and
investigative summary dated November 24, 2014. I have reviewed the ROI, agrée with and
approve its findings, and designate it and its accompanying exhibits as the agency’s investigation
of this matter.

In summary, the agency finds as follows:

e Mr. Smeltzer did not present any proof or corroborating evidence to support his claim
that employees were improperly handling phone inquiries;

e Neither Mr. Smeltzer nor any witnesses were aware of any complaints or concerns
about the possible loss of personally identifiable information because of not following
phone procedures. Note that Mr. Smeltzer maintained that loss was likely, but he was
unable to provide any claimant names or other 1dent1fy1ng information to support the
allegation.

¢ The witnesses interviewed followed appropriate procedures for obtalmng necessary
information from telephone callers.

e Mr. Smeltzer’s former supervisor, Sharon Rogers, responded to Mr. Smeltzer’s prior
complaints about improper phone call procedures by sending two emails reminding
employees of proper procedures for handling phone inquiries.

e Ms. Rogers provided the reminders to address Mr. Smeltzer’s concerns, but she had
no evidence that any employees had not followed proper procedures.

The investigation into Mr. Smeltzer’s allegations did not reveal any agency conduct or practices
in violation of law, rule, or regulation. Based on OIG’s investigatory findings, I do not believe

further action or a change in agency procedure is warranted.

If you have further questions, please do not hesitate to contact me or have your staff contact
Dane Choe in our Office of the General Counsel, at (410) 965-9467.

Sincerely,

Carolyn W¥ Colvin
Acting Commissioner
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Office of the Inspector General, Oftice of Investigations

Whistleblower Case -~ ELP-15-00002-1D (OSC File No. DI-14-3174)
CONFIDENTIAL

The Social Seeurity Administration, Oftice of the Inspector General, Office of Investigations
(SSA/O1G/OT) Dallas Field Division has completed the investigation into the whistleblower
allegations at the SSA/ODAR, National Hearing Center. Albuquerque, NM.

BACKGROUND

On September 3, 2014, the Monorable Carolyn No Lerner, Special Counsel, Office miw“ipuciai
Coumsel (OSO), referred o whistleblower disclosure o the Honorable Carobvn WL Colvin, Acting
Commissioner c)i the '@mci'll Security Administration (SSA), The referral alleged [!ml,cmplu}vcgb
of the SSA, Office of Disability Adjudication and Review (Ol )M\) Office of the Chief

Administrative Law Judge (OCALD, National Hearing Center (NHO), Albuquerque NHC, might
have cogaged ina violation of law, rule. or regulation and abuse of authority. According to the
information received, Jason Smelizer. an SSA Case Technician/Legal Assistant in the
Albuguerque NHC. made these allegations.

The OSC requested that the SSA investigate the whistle v]mvcx s allegation and report the
findings to the OSC within 60 davs of the Agency's receipt of the OSC referral leuer.
Specifically, the OSC requested investigation of the following allegation:

o Natwonal Hearing Center emplovees are improperly releasing elaimant information and
recovds over the relephone in violation of S84 palicies and federal regulutions.

The SSAL Office ol General C uun\d (OGO requested that the QG conduct an investigation into
the allegation. On October 16, 2014, the OF Dallas Field Division, Bl Paso o!tecc. received the

This report containg sensitive Taw enforcement ninterial and is the praperty of the Secial Security Administration,
(’mm of the Tnspector General (SSA GG Tt may not be copied or reproduced without written permission from the
SSA GG This report is FOR OFFICIAL USE ONLY, und ity divclosure lo vusuthorized persons is strictly prohibited

mu! may subjeet the disclosing party to Habitity. Publie availability (o be determined vnder 3 UN.C 8§ 352, 5524,

OO 12705742



whistleblower allegation asserting that the staft and management of the NHC located in
,\H uquerque NM, was v iolating disclosure policy via the telephone, which would viclate 20
CFR §401.45 and POMS OGN 03360.0605.

FINDINGS

On October 22, 2014, the O1G interviewed Mr. Smeltzer along with Loaad Assistant Diana
Whay. Case Manager Sam Woodward and Legal Assistant Bryan \"mn' i Mr. Smclwer
previously provided these names to the O1G as potential witnesses. In addition, Acting Chiel
Adnimistrative Law Judge (CALD Barry Robinson and Former (,;'I‘u"“% ALY Rau E Pardo were
'mi:rvimwd. Sharon Rogers, Mr, Smeltzer’s former supervisor, was interviewed on October 23,
2014,

Mr. Smeltzer indicated that because of the configuration in the NHC. he is able o hear and
observe other case technicians and attorneys servicing telephone requests and alleged that
employees regularly refease infonmation to elaimants over the telephone after only obtaining the
caller’s name and SSN, rather than obtaining all six items of information required to venfy their
identity.

Draring Mr. Smehzer’s interview, he did not present )r{n’»fm‘ corroborating evidence to support
his allegations. In addition, neither Mr. Smeltzer, nor any of the witnesses interviewed. were
aware of any complaints of possible loss of PII or unauthorized diselosure of personally
identifiable information (PI). Mr. Smeltzer asserted that there was o like/v loss of PI but could
not provide any specitic claimant names or other nformation to substantate the allegation, The
only evidence Mr. Smeltzer provided during the interview was that in his opinion. when he
overheard NHC cmplmcc telephone conversations with claimanrs, the proper telephone
identification verification protocol was not followed.

The witnesses interviewed outlined their procedures, which varied, for identifving clatmants on
the {c!cphone: however, each had a protocol they followed depending on the information being
sought from the caller”

Further, Mr. Smelizer's former supery
o nplovcc% as rcmindcr«; <‘»§‘pr«;‘mswi h;zsc;: on \*‘ir %nm!l/cz’% co;m Hla 'm& Ms. Roge

, Sharon Rogers, provided two emails that she sentto
s advised

Along with this memorandum, vou will find copies of the OlG Reports of Investigation and
supporting documents. While the information comained in this document is sensitive, please do

Reporis of Investigations-documenting the witness fnterviews are attached

* Spe attached Reports of Tnvestigation for more information regarding the emplovees” allegations regarding
Smelizer,

This report contains sensitive law enforcement material and ix the property of the Social Security Administration, |
Office of the Tuspeetor General (88A O1G). 1t may not be copied or reproduced without written permission from the !
SSA 4G, Thisreport is FOR OFFICIAL USE ONLY, and its disclesure to pnautharized persons is strictly prohibited |
i may subject the disclusing party 1o finbility, Pablic availabifity 10 be determined under 3 1LS.C, §8 382, 532, ‘

1-98 12




not teel constrained with regard 1o ity use for legitimate Agency purposes. In light of the
sensitive nature of this information, T sugeest that you maintain a list of those SSA officials to
whom this information is disseminated.

1
4

vou should have any additional questions regarding tils nvestgation, please contact me at
H 9635-8240.

Cor Chad Bungard, Counsel wo the Tnspector General

| Office of the fuspector General (SSA O1G). 1 may not be copied or reproduced without weitten permission from the
[SSA OIG, This report is FOR OFFICIAL USELONLY, and its disclosure to unauthoriced persans is strictly prohibited
¢ and may sebject the diselosing party to liability, Public availability to be determined snder 5 US.C §§ 552, 53524,

OR98 1205712



o " 11“14 o VS, OFFICE OF SPECIAL COUNSEL
APATENE 1730 M Strest, NW., Sulte 300
washington, D.C 200036-45075

The Special Counsed

The Honorable Carolvn W, Colvin
Acting Commissioner

Social Security Administration
6401 Security Boulevard, Suite 300
Baltimore, MDD 21235

Re: QSC File No. D1-14-3174

Dear Acting Commissioner Colvin:

Pursuant to my responsibilities as Special Counsel, I am referring to you for
investigation a whisteblower disclosure that employees at the Social Security
Administration (SSA), Office of Disability Adjudication and Review, National Hearing
Center in Albuguerque, New Mexico, are engaged in conduct that may constitute a
violation of law. rule, or regulation and an abuse of autharity. 1 reeeived this allegation
from Jason Smelizer, a senior case technician at the National Hearing Center, who
consented to the release of his name.

In brief, the allepation 1o be investigated is as follows:

«  National Hearing Centzr employees are improperly releasing claimant
information and records over the telephong in violation of SSA policies and
federal regulations.

Background

The Code of Federal Regulations (CFR) and SSA Program Operations Manual
Systermn (POMSY outling requirements for requesting and refeasing information and
records matntained b} SSA, including specific requirements for verifying the identity of
requestors and the claimant/beneficiary of record over the telephone. See 20 CFR
§401.45 and POMS GN 03360.005. Itis stated in both the CFR and POMS that medical
records are not to he released over the telephone. 20 CFR § 401.43(b)2) and I’(’)MS UGN
03360.005(a) D{A). Other mformation and r“cord% may be released over tl telephone if
the individual requesting the information is the claimantbeneficiary of recor % or has been
authorized by the claimant/beneficiary of record o access the information. Emplovees
are required to ask the caller for wumc information W establish the identity o f the
claimant/beneficiary of record: the individual’s name, Social Security number. complete




The Special Counsel

Acting Commissy vin W Colvin
September 3. 2014
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mailing address, date of birth, place of birth, and atleast one other ttem of information
available in the system of wcord" P(f)MS GN 03360,005(AY ). If"lhe nddividual
reguesting access o infor Tm!iun s not the ﬂ!air‘ 1t/ f f‘sdditicmz‘*é

i rinaio

whether the
03360.0 05

Mr. Smeltzer alleges that employees at the National Hearing Center are unproperly
releasing information and records to individuals making requests by telephone. He
indicated that because of the layout in the National Hearing Center, he is able 1o hear and
observe other case technicians and attorneys handling telephone requests. HMe alleges that
employees regularly release information to claimants over the telephone afier only
obtaining their name and Soclal Security number, rather than obtaining all six ems of
information required to verify their identity. In addition, he observed employess release
intformation to third parties, such as claimans’ spouses, without properly determining
thev have been authorized by the claimant to receive information and without obtaining
all six items of information required 1o verify the claimant’s identity. Further, Mr
Smeltzer alleged he witnessed emplovees improperly fax medical records to individuals
who request them solely via the elephone. This conduct is n wioiati(‘m of 20 CFR
§ 40145 and POMS GN 03360.005, and jeopardizes both the privacy and secunty of
imdividuals’ records mamtained by ShA.

Mr, Smeltzer indicated that the improper disclosure practices have been ongoing at
the National Hearing Center sinee he started working there in 2010, and he reported his
concerns to his supervisor on numerous occasions. Mr. Smelizer last noted his concerns
abowt these practices inan October 2013 e-mail 1o Supervisory Case Manager Shannon
Rogers. Because of the negative response he received in response 10 hig e-mail, he has
not raised the issue with management since that time. See OSC Exhibit No. |

The Oftice of Special Counsel (OSC) is authorized by law 1o receive disclosures

Cinformaton from federal employees allpgmgg violations of law, rule, or regulation,
gross mismanagement, @ gross waste of funds, an abuse of mzthczmy. or a substantial and
specific danger to public health and safety. 5 U.S.C.§ 1213(a) and (b), OSC does not
have the authority to investigate a whistleblower’s disclosure; rather, i | determine that
there is a substantial likelihood that one of the aforementioned conditions exists, [ am
required to advise the ap pr opriale agency head of my determination, and the agency head
is required to conduct an investigation of the allegations and submit a written report
within sixry davs of vour receint of the allegaiions. S UL.S.CU5 1213(¢)
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re vim '1%& age u.\; w;mm o Juern' ine whether it contains all of
i%ixiiziimum‘z\m pog ¢ findings of the head of the agency appear
to be reasonable, SUS.CL§ ’z"l (c)( i1 I will determine that the agency’s investigative
findings and conclusions appe el they are credible, consistent, and complets
based upon the facts in the di agency report, and the comments offered by
the whistleblower under 5 US.C ¢

w

In this case, | have determined that there is a substantial likelihood that the
information the whistleblower provided 1o OS5C discloses a violation of law, rule, or
regulation and an abuse of authority. | am referring this information to you for an
investigation of these allegations and a report of vour findings within 60 days of your
i‘{‘:C&ipi of this letter. O5SC will not routinely grant an extension of Ume o an agency in
conducting a whistleblower disclosure investigation, However, OSC will consider an
extension request where an agency coneretely evidences that it is conducting a good faith
investigation that will require more time to successfully complete. By law, this report
should be reviewed and signed by you personally. Nevertheless, should you delegate
your authority to review and sign the report to the Inspector General, or other agency
official, the delegation must be specifically stated zmd must include the quthority 1o take
the aotions necessary zmsi’r‘r JUS (" § 1213{dif5y, The u”;mru rents of the report are

set forth at 5 US.CL§ 1213(¢) and (d). A suminary of scetion 1213(d) 15 enclosed.

Please note that where specific vi wlatmm of law, rule, or regulation arc identified, these
references are not intended to be exclusive. As vou conduct vour review of these
disclosures and prepare your report, O85C requests that vou include information rellecting
any dollar savings, or projected savings, and any management initiatives related (o these
cost savings, that may result from your review.

As a matter of policy, OSC also requires that vour investigators interview Mr.
Smeltzer at the beginning of the agency investigation when, as in this case, the
whistleblower consents w the disclosure of his name. As the originator of the complaing,
Mr. Smeltzer can provide additional information and an explanation of his allegations,
thereby streamlining the agency investigation.

Al the outset, or during the course of vour investigation, your investigative team
may have questions regarding the statutorily mandated report you witl deliver 10 OSC
under 3 U.S.C.§ 12130 OSC atorneys are available at any time in person or by
telephone to discuss O‘:a(,,”s statutory process, expeciations for credible, consistent, and
complete reports, and for general assistance. Please contact Catherine AL MoMulien,
Chief, Disclosure Unit, at (202) 254-3604 1o imtiate this process.

Further, in some s, whistleblowers who have made di Mons 1o O8C
referred far investivation pursuant to 3 1L5.CL § 1213 AH go retaliation once the agem :
on npotice of their claims, 1 orge you to take ali appmprusk measures o ensure that those
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who report wrangdoing, are suspected of reporting wrongdoing, or who take part in
mvestigations of alleged wrongdoing are protected from such retaliation and from other
profibited personne! pracuces. 1 also urge you to wform those charged with investigation
of the allegutions that retaliation 1s un lowil and will not be tolerated,

As required by S US.Co § 1213(e)3), Dwill send copies of the report, along with
any commernts on the report from the whist }bblm\ ers and any comments or
recommendations [Tom me, to the President and the appropriate oversight comumittees in

the Senate und House of Representatives, Unless the report is classified or prohibited
from release by law or by Executive Order requiring that information be kept secret in the
interest of mtzona} defense or the conduct of foreign affairs, OSC will place a copy of the
report in a public file in accordance with 5§ U.S.C. § 1219(a). To prevent public
disclosure of personally identifiable information (P, OSC requests that you ensure that
the report does not contain any sensitive PI, such as Social Security numbers, home
addresses and phone numbers, personal e-mail addresses, dates and places of birth, and
personal financial information. OSC does not consider names and titles (o be sensitive
P11 requiring redaction. Agencies are requested not to redact such information in reports
provided 10 OSC for the public file

Please refer o our file numbers in any correspondence on these matters. If you

need further information, please contact Ms. McMullen. T am also available for any
questions vou may hav

Sincerely,

//gi//éjf‘ %2./&«,%

Carolyn N. Lerner
Fnclosures

co: The Honorable Pawrick P O Carroll, Inspector General
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Reguirements of S US C & 1213(d)

Any report required under subsection (¢) shall be revieved and sig
of the ﬁg:.tm:y‘ and shall include:

; gned by the head

.
St
'/3

immary of the information with respect to which the
igation was putinted;

(M a deseription of the conduct of the investigation;
(3} a summary of any evidence obtained from the investi gation,

(4) a listing of any violation or apparent violation of law, rule, or
regulation; and

{3 a description of any action taken or planned as a result of the
investigation, such as:

(A} changes in agency rules, repulations or
practices;

(By  the restoration of any aggrieved employes;

{CY  disciplinary scion against any employee; and

s

refereal o the Attorney General of any evidence of criminal
vislation.

In addition, we are interested in leamin & of any 1011& savings, or projected savings, and
any management inttatives that may resull from this review,

To prevent public disclosure of personally identifiable information (P11, O8C requests i
that vou ensure that the report does not contain any sensitive Pl such as Social Security
numbers, home addresses and phone numbers, personal e-muil addresses, dates and |
places of birth, and personal financial information. With the exception of patient names,
OSC does not consider names and 1itles to be sensitive PH requiring redaction. A u’“mics
are requested nof fo redact such infanmation in reports provided 1o O8C for incluston b

the public file.

Should you decide o delegate agthonty to another off)
defegation must be .ﬁpwxhwﬂ stated.

Datue the report, vour



Oliver, Johanna

From: Srchizern, Jason <Jason Smelzer@ssagoys
Sent: Mharsday, August 14, 2034 12:14 PM

To: Cliver, Johanna

Subject: RE OSC File No, DI-14-3174

Good morning

Papologize fur the delay, the email | sent while we were on the phone was held because it contained the claimant’s info,
[sanitized the email and have included the transcript below. Thank youwagain for your time and consideration,

Muost Respectfully,

fason Smeltzer

Bocia] Becurity Administndion
Albuguerqne Nuational Mearing Ceonter
207 3rd Street NW Suite 400
Albuquergue, NM 87102

Office: (866) 964-1298 ext 431831

Fax: (860) 580-1211

Sea Below::

From: Smeltzer, Jasan

Sent; Thursday, October 17, 2013 1:09 PM
To: Rogers, Shannon

Subject: RE: VE for Green Bay

Shannon,

Pwill make the changes. However, Dwant it 1o be stated that Tormally ebject to the alteration of US Government/Socal
Security Hles without written consent from the aitizen/clatmant. | do not believe that ivis legally correct to alter @
government system without proper access and disclosure permissions. P want it noted in my 78 that | object to
management directives that conflict with PH laws, and agency access/disclosure requirements. | disagree with Judge
Robinson's interpretation, The apency's access and disclosute policies specifically state that written consent is required.

Ertering onto the record, {as far as the CFR, HALLEX, and policy-net are concerned), is not enough to grant a third party
un[irm{ed access and disclosure rj ghf% to a c§~¥ ant’s rec cmi Cmm d sy the same situation with #n attorney/non atlorney
representative. We ¢ ¢ ) uazst that further gg.;udaf;m be ohtained from
Margaret Leo o 1proper access and disclosure is necessary

i the ABQMHC

Vit

o



Jasoit Sineltzeq

Hacisl Security Adiminiitration
Albuguergue National Hearing Center
201 3rd Streat NW Suite 400
Albuguergque, NM 87102

Office: {866) 964-1258 ext #3183

Fax: (866) 580-1211

Access/Disclosure
hitp:/fdsel-ubbl0 ba ssa pov/chip/helaiiles/sacces

Fx Parte Communicatipns:
hitp://learningdey bassagov/xmifcommon/GPemirender aspicourse=/xml/Vinosthearingactions/V 1posthearingaction
s&id=10&theme=15%snd=1

Post Hearing Bvidence:
http://odar.ba ssa gov/resources/workload/hearing-Jevel/ebp/hearing-office-ebp/section-5/51 posi-hearing-
development/

From: Rogers, Shannon

Sent: Thursday, Qctober 17, 2013 12:44 PM
To: Smeltzer, Jason

Subject: RE: VE for Green Bay

Mot a bother, 've attached an email L receved from Judge Robinson regarding the disclosure issue.

P've alsa added my ROC with Mr, L o the filg.

From: Smeltzer, Jason

Sent: Thursday, October 17, 2013 9:38 AM

To: Rogers, Shannon

Subject: RE: VE for Green Bay

Sorey to be a hother,

However, upon reviewing the corresgondence with Mr. L and referencing the access and disclosure policies; I'm not
certain that updating the file would even be legally correct. Mr. U is not an authorized representative nor s anything on
the SSI0 or MEBR indicating the claimant has authorized Mr, Lo act on his behalf. Would you please check with our 858
{if we have one) and get back to me on this one? Thanks again!

Jason

Access/Disclosure
htip://dsel-ubb10.ba.ssa.gov/chin/helpfiles/saccessdisclosure huml

Ex Parte Communications:
http://learningdey.ba.ssa.gov/xmlfcommon/GPrmirender. asp?eourse=/xml/Viposthearingactions/Viposihearingaction
s&id=10&theme=15&snd=1

Post Hearing Bvidence:
huip://odar.ba.ssa.gov/resources/warklnad/hearing-level/ebp/hearing-office-ebp/section-5/51-post-hearing-
development




Shanron

Sant: Thumhy, Oclober 17, 2013 8:51 AM
To: Smeltzer, Jason

Subject: RE: Vi for Green Bay

saod morning Jason:

Yesterday, Phegan reviewing scheduled hearings for Novermber and noticed that [Name Removed) is still on the decket
for hearings on 11/ to stay scheduled as the VE? P aase el me know the status

o this so we can begin mk Ing other arrangements, if needed. Please note, on August 57, Diana indicated that [Name
Removed] would be available on 11720 and she provided youwith a list of VEs she regularly works with. Mayhe [Name
Removed] is still available? See attached,

v

P

tnoted some other cases that require your attention to further develop the record.

s lspoke with Mr. L who informed me that he did receive a voicemalt from you and returned your call, also leaving
a voicemail, In Mr. Us voitemall he stated he provided one source with an address, as Ms. V didn’t have any
other spurces to pravide: Brown Ci)unw Outpatient, 3150 Gershwin Dr., GB, Wl 54311, Mr. L also provided a
current address for the claimant because the one we have in CPMS goes to her ofd house where her ex-husband
lives, Her new address is: Mr. Lsaid the phone number listed as the claimant’s
is his and can stay the same. He is also asking what MER we have for the claimant, Please move this case back to
POST and initiate the MER request to Brown County Qutpatient. Again, the 827 is expired.

Please let me know if you have any guestions

Thanks,
Shannon

From: Smeltzer, Jason

Sent: Friday, September 20, 2013 3:54 PM
Ta: Rogers, Shannon

Subject: RE: POST

Shannon,

Unfortunately L has not contacted us with the MER information yet, The post hearing instructions indicated that
Mr. L, {the Emua! Worker), and the claimant would be contacting us with the information. Just to follow up L did leave a
message with the Social Worker and placed a ROC in the file. Per £8P Section 5.1 ({2} P will be sending a close out letter
if the clsimant/Social worker fails to provide us with the mfarmatmn we require to request the additional MER. [ do have
a concern about providing Mr. L with the daimants medical record information, This situation presents an
access/disclosure issue because the Social Worker is not specifically authorized to request information that would affect
the claimant's Sacial Security claim without the claimant present. U'm hoping that Mr. L has something signed by the
claimant with the MER sources as instructed by 414

Thanks




Fanioi

Access/Disclosure
Wit/ fdsel-ubbhl0. ba ssa.eov/chip/helpliles/sa

chasure himl

Ex Parfe Communications:
Bitpflearnine: gov/xml/common/GPxmirender aspicourse=/xmi/Viposthearingactinns/Vlposthearingaciion
s&id=10&theme=15&snd=1

L

Post Hearing Evidence:
hip/fodar.ba.ssa gov/rescurces/workload/hearing-level/ebp/hearing-office-ebp/section-5/5 1-post-hearing-
development/

From: Rogers, Shannon

Sent: Friday, September 20, 2013 3:11 PM
To: Smeltzer, Jason

Subject: POST

Good afternoon fason: LN ~ o~

Have you been able to make contact with the claimant’s social worker for this case, [SSN REMOVED] 7 if so, please add
3 CPMS remark and include the phone number you called.

Thank you,

SNB DN FOGErS
Supervisory Case Manager
S5A ODAR ABQ KWHC

201 3rd Street NW, Ste, AQD
Albuguerque, KM 87102
[866) 964-1298 ext 31800
{866} 5B0-1211 fax
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Office of the Inspector General
OfTice of Investigations
Socinl Seeurity Administration

ORT OF INVESTIGATION

TITLE OF CASE: unknown

CASE NUMBER: ELPIS00002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER
PERIOD COVERED: 10/10/2014 TO: [0/16,20 ’l 4
RELATED CASE NUMBERS: N/A

REPORTLED BY: BIANCA MENDEZ

FIELD DIVISION: DALLAS

OFFICE: EL PASO

STATUS OF CASE: INITIAL REPORT

SYNOPSIS:

Albuquergue, N ~ sistant Jason Smeltzer alleged that the
SSA Office of Disability Adjudication and Review (ODAR) National Hearing Center (NTS)
employees are improperly refeasing claimant information and records over the telephone in violation
of SSA policies and federal regulations. Smeltzer believes that NHC management may attempt to
retatiate against him as a result of his allegations,

ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

This repart cottains sonsitive faw enforcers

ot i ateckal and B e propesty of the Se Secutity Adwinniratian. s dmspectnr Geniral (SR
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This case was opened based on SSA/OIG Office of Counsel 1o the Inspector General (OCHG)
whistleblower allegation DISO00233, submitted by SSA/OIG. Criminal Investigations Division (CI1)
Special Agent (SA)Y David Voland, Baltimore, Marvland, on or about October 16, 2014, The
Altegation was ereated based on information provided by Confidential Source (CS) - fHS 5665
S 201535665 was later identificd as SSA NHC Senior Case Technician/begal Assistant Jason
S;V“ana' and Simelizer authorized his name to be released as pcm of the SSA/OIG official
investipation. Simelizer alleged that the SSA ODAR NHC emplovees are improperly r"’icze»'mg
climant information und records vver the elephone | nwimnmzi SEA policies and federal
regulations,

INVESTIGATIVE ACTIVITY:

BACKGROUND

According to the LLS, Office of Special Counsel. Washington, D.C., the Code of Federal
Regulations (CFR) and ?.u \ Program Operations Manual System (POMS) outlines requirements for
requesting and rele: information and records maintained b\ the 8SA, including s ‘.mu[zt,
requirements for \um ng the identity of requesters and the claimant/beneficiary c:v’Frecm'd via
telephone (reference 20 CFR § 401.45 and POMS GN 03360.003). Both the CFR and POMS
reflect medical records are nut to be released via telephone. Other information and records may be
released via telephone if the individual mquc%im’ the information s the claimant/beneficiary of record
or has been authorized by the elaimantbeneticiary of record 10 access the information. Emplovees
are required to-ask zEm caller for specific information to establish the identity of the
claimanvbencliciary: The imiividu"!‘% naime, SSN, complete mailing address, date of birth. place of
birth, and at least one other item of information avatlable in the system of records (POMS GN
U3360.005(AY ey 1T the individual requesting access te information is not the claimant/beneficiary
ol record, additional information must be provided 1o verify the identity of the requester and
determine whether they are entitled to receive the information or records requested (POMS GN
(1336.005-13).

smeltzer alleged that NHC unpimcu were improperly releasing infor mauun and records o
mdividuals making requests via telephane. Smeltzer indicated that because of the configuration in the
NHS, Smiehzer is able to hear and observe other case technicians and attorneys handling telephone
requests. Smeltzer alleged that employees regulacly release information to claimants over the
telephone atter anty obtaining the caller’s name and SSN, rather than obtaining all six items of
information reguired to vertfy their identity, Smeltzer also atlegedly observed employees release
mformation o third parties. such os lenmmx spouses, without properly deternmining that said third
partics have been authorized by the claimant to receive information and without obtaining all six items
of informuation required to verify the claimant s identify. Further, Smeltzer alleged that he witnessed
erplovees improperly fax medical records to individuals who required said records via telephone.
This conduct would be in violation of 20 CFR § 401,45 and POMS GN 03360.005
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Smelzer indicated that the improper disclosure practices have been oceu ‘rm at the NHS since at
feast approximately 2010 and that Smelizer reported the violation concerns W supervisors on
mumerous oceasions, Smeltzer last noted that Smeltzer’s concerns :zimut thc»‘c practices in an
October 2013 e-mail o Supervisory Case Manager Sharon Rogers. Because of the negative
response Smieltzer reccived in response o this e-mail, Smeltzer had not raised the issue with

E Lopipi it tune.

Y

fncluded with the whisteblower complaint was an e-mail that Smelizer ers an Dictober 17,

2013 at BDIPM. wherein he stated that he was requested o make dhm@mwﬁl a uw:& however,
Smeltzer formally objected to the alteration of ULS, Government/Social Security files without written
consent from the citizen/claimant. Smeltzer did not believe that it was legally correct o alter a
government system without proper access and disclosure permissions. Smeltzer indicated he wanted
notification in his 713 personnel file that he objected o management directives that conflict with Pi
laws and ageney access/disclosure requirements. Smeltzer noted he disagreed with Administrative
Law Judge (ALJ) Robinson’s interpretation and that the ageney’s access and disclosure policies
specifically ﬂmc ti atwritten consent is required. Smeltzer stated that entering onto the record (as far
as the CFR, HALLEX, and policy-net are concerned), is not encugh 1o grant third party unlimited
aceess and dlsdom we rights to a claimant’s record. Smeltzer noted that the SSA could not alter the
case without a Form SSA-1096- Claimant's Appointment of Representative, Smicltzer requested
that further puidance be oblained from ODAR NHC Central Office '\Lumwumn Analvst Margaret
Lee, Falls Church, VA or another Management Support Specialist (MSS). Smeltzer further noted
that he believed education and training n proper access and imimum is necessary at the
Albuquerque, NM NHC. Smeltzer included links pertaining tor Access/disclosure, ex-parte
comimunications, and post hearing evidence,
This e-mail was iy response to a chain of e-mails between Smeltzer and Rogers regarding a request
for posting of information on a S8SA record. Smeltzer noted that inan c- nmi o Rogers on
September 20, 2013 that Mr. FNU i (in reference w claim number [ GG , !
had not u\mddui the NHC with the Medical BEvidence Record (MER)Y as of vet, The pmzsi hearing
mstructions indicated i!mtn (the Social Worker) and the claimant would be contacting the NHS
with the information. Smeltzer stated that he left a message with the social worker and placed a
report of contact in the {ile. Smchzer noted he would send a close-out letter it the clamant and/or
social worker failed o provide the SSA with the information required to request the additional MER
and indicated he had a concern regarding providing the social worker with the claimant’s imedical
record information. This sittation would alfegedly present an aceess/disclosure issue because the
social worker was not specifically authorized to request information that would affect the claimant’s
SSA claim without the claimant present,. Smeltzer hoped that the social worker had a signed
document by the claimant with the MER sources as instructed by ALL 2998,

Rogers noted in an e-mail to Smcltzer on October 17, 2013, that she began reviewing the scheduled
hearings for November and noticed that a clanmantwas still on the docket for hearings for November

Phis eeporteontains senaitive faw enforcesiont musterial o is the progenty of e Sovial Sceurity Adminbsteation, Offive of the Inspeetae Generad {54
0 This repoyt B FOR OFFICEAL USE ONLY jocluding, but oot lwited e s wse ia the eloims adjudienting process 1 may not br vopied or
reproduced withou! witiey permission from the 832 DG however dar parposes of elains adhulication by S84 ngluding the DD and e QDAR 3
may e capied and snoorporaied wie oGoial daims e Disclasare to unauborzed perseay s steiedy ;mdui inest meedd wony subdect the disclesing party
i HabvBivy. Pulilic availabiliey 1o be dotenmined under 8 (% RED aud 852y

FORM O1-4 (revised S0017201 FLPISO0002 D Paoe A/ 6



19,2013, mem asked it the claimant changed plans or decided to stay scheduled as the
Voeational Expert. Rogers noted that some other cases required Smelzer's attention to further
develop the s ‘ccm‘d Rogers stated that she spoke o who informed her that he received a
sicemail message from Smelizer and retumned Smelizer's call, also leaving a voicematl message. In
2 voicematl message, he stated that he provided one source with an addrus, asf = did not
have w o provide: Brown County Outpaticnt, g, . e
also provided a e et address for the claimant E'}LCSUS the one they had in
) 5 for her old hous

her sou

(
resided, & | new ;uida'cssﬁ Wi ; . - B
that the phone number listed as the claimant’s was his phone number and could ramain the sane. -
was also requesting what MER the SSA had for the claimant, Rogers asked Smelzer 1o move the
case back 10 POST and inttiate the MER request to Brown County Outpatient. Rogers noted that
the Form S5A-827 (Authorization to Disclose information (o the SSA) was expired.

>l

- e -hushand

 noted

Smehzer noted inan e-mail response on October 17, 2013 10 Rogers that u;wn reviewing the
correspondence with g

Hand referencing the access and discloswre policies, he was not certain
updating the file would be legally correct. uwds not an authorized representative nor was anything
on the SSID or MBR indicating that the claimant authorized Bl to act on his behall, Smeltzer
requested that Rogers check with their MSS and get back to him on this matter,

On October 17, 2013, Rogers sent Smeltzer an e-mail informing him that Rogers attached an e-mail
that she received from Judge Robinson regarding the disclosure issue. Rogers noted she added he
report of contact with mlo the file.

On October 10, 2014, [ contacted Smelzer via telephone. T informed Smeltzer that RAC Trevino
and Fwere going to travel to Albuquerque, NM o interview Smeltzer and various NHC management
andd wtalf concering his submitted allegations. | gave Smeltzer the option of conducting his interview at
an alternate location: however, he declined the offer and said that he was combonable conducting his
inferview at the \I € Lmd told me he had already mtormed someone at the NHC that he filed a
complaint. SMELTZR advised that T could contact NHC Administrator Nancy Sacoman (o
coordinate all nterviews and potential feave matters. T asked Smeltzer to keep our conversation
private and not wll anvone at the NHC that RAC Trevine and | were traveling to Albuguerque, NM
regarding this magter. Smielzer assured me that he would not discuss this matter with any individual.
Smeltzer indicated that he may file o retaliation claim against NHC management. as he felt he was
being retaliated against for bringing the alleged policy and disclosure matters o the attention of NHC
management. Smeltzer sent me an e-mail indicating that afier considering all parties aftected by the
fack of adherence to PH guidelines, essentially all the emplovees are involved because no atlention to
this matter has ever been given by management. Smeheer advised he only had personal knowledge of
the individuals listed below:

. Shannon Rogers, Former Legal Assistant Supervisor
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)

Barry Robinson, Actin (,Q(;l  Administrative Law Judge {primary management oflicial
responsible for the lack of adherence w PIL

ipd

Bryvan Younkin, Legal Assistant

4. Diana Whay, Legal Assistant

5. Samuel Woodward, Legal Assistant

6. Jennifer Touchine, Legal Assistant

REVIEW OF THE S
SYSTEM

SA/OIG NATIONAL INVESTIGATIVE CASE MANAGEMENT

On October 10, 2014, [ reviewed that SSA/OIG National Investigative Case Management Svstem
{(NICMS), whic 1d1d not reflect any prior allegations where Smeltzer was listed as a subject of the
z»tli%dmm. Smeltzer did previously submit al least two fraud allegations as the complainant. which

appear 10 have beery submitted when he worked at the SSATTSCL

NM WORKERS® COMPENSATION ADMINISTRATION COMPLAINT

On May 29, 2014, Now Mexico Workers” Compensation Administration (WCA)Y Enforcenent
Bureau Chief Phillip Bowman informed me that her office received an anonyimous complaimnt regarding
Smelzer: however, the matter was not within State jurisdiction, as Smeltzer was a federal employee.
The only information that the New Mexico WOA had was that Smeltzer had two prior work reporied
work injuries, with injury dates of September 9. 2003 and November 30, 2005, The first one was a
home health aide and while helping a pzlticm to a standing position suflered some type of strain Lo his
right anm, The second was 5o minor there is not enough information about itand was closed on
March 2, 2006.
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Oftice of the Inspector General
Office of Investigations
Social Seeurity Administration

TITLE OF CASE: unknown

CASE NUMBER: ELP1300002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER
PERIOD COVERED: 102222014 TO: 172472014
RELATED CASE NUMBERS: N/A

REPORTED BY: BIANCA MENDEZ

FIELD IIVISION: DALLAS

OFFICE: L PASO

STATUS OF CASE: STATUS REPORT

SYNOPSIS:

SSA ODAR National Hearing Center (NHC) Legal Assistant Jason Smeltzer was interviewed by the
S8 ,/\/(;;(; reference his allegation that employees Cand management of the National Fearing Center
(NHC} were violating disclosure policy. Smeltzer summarized his efforts o bring this issue to
management’s attention; however, he wuiei not provide specific instances when these violations
occeurred nor could he provide specilic claimant names. In addition, he did not have specitic
knowledge or evidence that any PH information was compromised nor evidence that a claimant made
a tormal wmpim it that their PI intormation was compromised because of NHC actions. During the
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interview, Smeltzer alleged that NHC management falsified an Auomated Incident Reporting System
(AIRS) report pertaining to his removal from the NHC and the specifies of his assertion are
documented in iis report.

ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

Reference is made to all previo
October 31, 2014,

- submitted reports of investigation wy this case, the last report dated

INVESTIGATIVE ACTIVITY:

INTERVIEW OF JASON SMELTZER

On October 22, 2014, RAC Ron Trevine and | interviewed Jason Smeltzer, al the SSA ODAR NIK
201 3rd Street NW, Suite 400, Albuquerque, NM 87102, We identified ourselves as Special Agents
(SAs) with the SSA/OIG by dl.\;!ay ng our badge and credentials and Smeitzer reviewed and signed a

farnings and Assurances to Employee Required o Provide Information on a Voluntary Basis (Garvity
Form O1-15 and did not request union representation. Smeler agreed 1o speak with us and verbally
advised us of the following:

Smehzer worked as a SSA Teleservice Center Representative from on or about March 30, 2008
threugh onor about August 16, 2001 In approximately August 2011, Smelzer was hired as a legul
assistant at the National Hearing Center and is currently a GS-8/8tep 4. Smelizer alleged that he did ne
receive any type of traning until after a fow months of working at the NHC. Smeltzer said he atended
somie type of training n St. Louis, MO months afler commiencing waorking at the NHC. When Speltzes
;7!0\' tously worked af the f\ibtquuq TSC, all telephone calls were subjeet 1o monitoring: howeyer,

calls were not monitored at the NHC. Tn addition, when Smeltzer worked at the TSCL he received
training on properly verifying callers/claimant’s identities prior to verifying and/or releasing any
information.

Smehtzer advised i approximately October 2011, he brought up his eoncems regarding proper
telephone veritication procedures and idcasuw mfumm: ion via telephone to his former supervisor, Kim
Kallio {retived). and Kallio allegedly told Smeltzer hal he could release any requested information at an
time, Smeltzer advised Kallio was difficule m deal with and was :1gg;'ussi\c, so he did not raise the
issue again until approximately October 2013, w !mh is around the time he was assigned a new
supervisor, Shannon Rowers. Smeltzer :wtnd that he felt intmidated by Kallio and this is why he did ne
address his concerns with NHC management again untif approximately October 2013, Smeltzer advise
that he voiced his concerns in October 2013, because he did not want o work at a place where
management and stafl were violating SSA policy.

Smelzer stated that he perceived that NHC management would retaliste againgt himy becavse of their
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history of retaliating against employees who voice their concemns, ‘anlwcz‘%med that Christy Howard
(now ("hx'ia‘t\ “ord) previously worked at the TSC and was forced to resign from her position with the
SSA I 2012 when she voiced her concerns regarding another un ddi«;d st

On or about October 1 7, 2013, Smeltzer's new supervisor, Shannon Rogers, asked that Smelwer
change a record based o nmzm iion provided by a third-party administrator, who was an a!!u»c
interpreter and was not p;'«':spa:f“%;* documented in the claimant’s file. Smeltzer uiiug,e;diw; voiced his

COFICCTS

%U"*fmf,,’ e secess and disclosure Bssues after o bearing was held fora clamant The claima
appeared at the hmz 1 with an ima*rgn*ctw After the hearing was held, the inferpreter telephoned the
NHC on behalf of the climant to make ¢ hanges on the record, Smeltzer bt.{l&,\‘i;’d the interpreter was

not an of hicial imc:r;}rctcr for the SSAL but rather a volunteer interpreter from a community service base

organization, Smelzer advised that the elaimantasked the interpreter to speak 1o ALY Barry Robinson
on behalf of the claimant during the video hearing,

A few doys alter the hearing, Rogers requested that Smeltzer make changes to the claimant’s record
based on information provided by the interpreter. Smeltzer advised that Rogers could have made the
changes to the claimant’s record: however, she asked Smeltzer to make the changes because Smeltzer
was assigned as ALJ Robinson’s Legal Assistant and was assigned to this case. As a result, Smeluzer
voiced his concerns to Rogers via e-mail regarding aceess and PI issues/possible violations. Smeltzer
allegedly made AL Robinson aware of his concerns; however, AL Robinson did not believe there
were any policy, access, or disclosure issues. Smeltzer advised that he c\‘pn:wcxi his concerns that he
did not want to alter a governiment record w t%mm proper authonty or verification, which could lead (o
other possible PH violations. AL Robinson allegedly pu ia,d Smeltzer aside at the time and ld Smele
that he did not see any possible policy. access, verification, P11, disclosure. or other such violations.
smeltzer did not feel comiortable making the changes bas *"i on the information provided by the
interpreter, as the interpreter and clatmant did not sign any documentation o actas an interpreter or nor
attorney representative.

In approximately February 2014, Smelzer sent a follow-up e-mail 1o Rogers, which Rogers forwarded
to ALJ Robinson regarding Smeltzer’s concerns about adherence to PH procedures. Smeltzer noted
that he also forwarded me a copy of the c-mail.

Note: Smelizer contacted e tr approximately February 2004 1o advise me of his concerns
regarding verification and P11 procedures, After discussing this matter wirh RAC Trevino, 1
informed Smeltzer that he should bring the matter wp with his NHC management and supervisor
o take correetive action. On February 19, 2004, Smelizer sent an e-miil 1o Rogers with a
courtesy copy to AL Raul O Pardu and Supervisor Kim Kallio. Smelizer also blind courtesy
copied me on the e-mail, swhere he stared the follovwing.

“Fam following up on my concemns aboul the adherence 1o P procedures. For the past three vears on
Pilar and [have continued o properly verify callers in accordance with the ageney’'s PH protection
initiatives, Along those tines, 1 have raised my concerns about the lack of adherence 1o Pl ace

]
3
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disclosure procedures many times, As a member of the FBI Infragard program. the TOSS OPSEC
program, and the NSA TAD Directorate | feel itis imperative that we address diis issue to ensure that
proper protections are in place to prevent the unauthorized access and disclosure of P As a possible
solution. [am willing © volunteer my knowledge on this subject o train the office on the proper access
and disclosure of PIL”

Included in his e-maihwere e ollowing links:
ODAR s Standard Blectronic Business Process (EBP):

stlearing Office Electronic Business Process Version 3.21Seetion | - Front Desk & Incoming
Waorkloadss |1 Froni Desk Responsibilities

(POMS GN 03360.003 Releasing Information by Telephone)

hitp:/odar. ba.ssa.goviresources/workload/hearing - leveliebprhearing -oltice-chp/section- /111 -
front-desk-responsibilities/

Access Requests Via Telephone

GN 03380.00313.2,

Access/Diselosure:

hitpefdsel-uob 10 bassagov/chiphelphiles saecessdisclosure htiml

Ex Parte Communications:

CSee also20 CFRA0491 1 (bwor20 CFR 416,041 Hb),

hitp:Alearmingdey bassa.cov/xmlcommon/GPxmlrenderasp?
course=/xmlV | posthearingactions’V | posthearingactionsdeid = O&therme | 3&snd -~ |

Stnelzer alleged that on October 18, 2013, NHC supervisors began an internal review/informal
investigation into Smelizer's Family and Medical Leave Act{FMLA). Smeltzer thought this was odd.
the informal process began right afier he voiced his concerns regarding the possible disclosure/policy
violations and indicated the investigation was baseless, Smelizer said NHC supervision and manageme:
suspected that Smeltzer may have forged some of his FMLA documents and Smchzer was hurt and
angry that management did not ask Smelter about the matter. Smeltzer said that Tater, NHC

management was allegedly able to verify with Smeler™s doctor or clinic that his request for PFMLA wa
valid.
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Smeltzer advised that he did notmention any of his concerns regarding the palicy and verification
procedures o NHC management for months because he teared retaliation. Smeltzer alleged that varioy
NHC employees contnued o violate the verification procedures and other policies. As aresull,
Smiclzer eventually sent Rogers an e-mail on or about February 20, 2014 (actually sent on February 1
W\i Lowhere e offered o tain the oftice on the proper access and disclosure ol PHL Asa result of
ouizer s e-mail, B sCnEan el o the ,e"aél'zf:;ucrcuu NHC Legal Assistants advising them that
Ewm 5 did not bdzc\ ¢ Lin, NI had any disclosure issues: however, this s why they had friendly

e
tr

eminders about disclosure policy. Rogers stated that (o ensure contral of PHL she asked that employe
review the POMS information fisted below for guidance on releasing information by telephone and wtiliz
the Disclosure Tool before releasing mbformation by telephone. Rouers indicated that (o the extent
possible, cortinue to handle phone calls before wansterving to zmmhur cmp%oye’* As part ol'the
F @hx uary 21, 2014 e-mail, Rogers lorwarded all the Legal Assistants an e-matl reminder that she sent a
[the legal assist

o
l'.”
HIC

ants on August 7, 2013 regarding processing incoming phone calls. Rogers asked
unp oyees Lo review the following information as a friendly reminder when processing incoming phone
calls. as most phone calls can be handled without ransferving to an mhwum sloyee,

I.1 Process [ncoming Phone Cally

Process

Tasks
Steps

l rhmary responsibilitie tm the assigned telephone contact staft are as
follows:

A Answer [h&)l

Voo Contred for PIHPOMS GN 03360005

Releasme Information by Teleplwne)

a.  Customize vour OQP
Toolbar to add theDisclos:

_’L‘ﬂb’“ 5]

2. Tothe extent possible, resolve
inguiries ratlier than routing then fo other
employees (e.g. stutus nguiries, ef al)

3. Refer to staftfing roster to determine
employee availabihity (using Outlook, Share
Point, office shared drive. Comnumicator (1M,
elel)

11 B, Printand provide bar codes o climantsfauthorized

Fhis report comtuiny sensitive bow eaforoement maerial and bs she propecty of the Socis! Beeueity Adminbstraton, Oifce of the livpearar l;um;d
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Process

Steps Fasks

Process representatives upon request (CPMS Muodule |8)
Incoming

Phone C. Whena claimant or representative requests UL the
Calls ernploves should notity the caller of the two pw Hits | HE

srocess where they swill nuzomatically

CLY ot WRUP and SCHD Y and the o ;ziniiiij"'l ¢

line access for representatives. the claimant or
representative still wishes immediately o receive the CDL the
employee witl bum and mail CDs w althorized indiv iua%

D, When an unrepresented claimant or representative
without Appointed Representative Services (ARS) access
requests a U, the employee should notify the caller of the
twa points in the process where they will automatically
receive an exhibited CD (at WKUP and for hearing).

Lo Inform representatives without ARS
aceess of the availability of direct on-line access
(User Guide for Access o the Blecironiy
Folder& Appointed Rep Swillen).

20 Ifthe representative still wishes to receive

the CD immediately, the emplovec will burmn
and mail CD w authorized individual.

Note: Cn February 21, 2004, Smelizer Jorwarded me a copy of the aforementioned c-mail thit
Rogrers sent to the NHC Legal Assistants on February 21, 2004 ar 9:394M0 Smelizer stated,
think they finally got the hint, 11 only 1ook three yvears to et the message aeross.” This was an
indivarion that management addressed Smelizer's Isswe wd that he appecared satisfied with their
action.

Smeltzer noted that the various NFC legal assistants receive thousands of wlephone calls and be
frequently hears the legal assistance not utilize the proper telephone verification procedures. Smeltzer
advised he is able to hear the telephone calls, as the fegal assistants work in cubicles and the office is
quict. Smelzer did not Blame his co-workers™ for not fnllowing proper tele ;mc»m verification
procedures. Rather, Smehizer said management should have wken appropriate coreective action (o
ensure all NHC employees verify the proper six picces of information prior 1o verilving or eeleasing any
mformation via selephone.

Phin eepuivt vontains sensitby faw enforcementmaierial med b ghe proporty of the Sasial Seeierity A
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Smicltzer believed that his co-worker Brvan Younkin would typically only verify an individual's name ar
SSN when taking calls. Smelzer knows this, as he sits next o Younkin and overhears many of his
wlephone calls. Smeltzer provided an example of one of the telephone calls that he overheard Younkin
recenve, Smeltizer advised that the phmnc rzmg: and Younkin would answer the phone, Y ourkin would
: aller tor the caller™s e SebL Younkin would En ormy the caller that the medical
tormation v the record was up to dkxk Lmd would confian the heaving date and time. Smelizer initisll
advised that Younkin would not release any PH; however, he alieged that Younkin would release
medical information via twelephone such as a claimant’s treatment information. Smeltzer elaborated and
stated that it the caller asked about medical records from a particular doctor, which were not in the
file, Younkin would respond in the negative. but volunteer information pertaining o medical records
provided by another doctor, if those records were n the file.

Smeltzer acknowledged that many of the same individuals frequently call the NHC and there are times
whcn it is casier to verify the frequent callers. In addition. there are times whcn less frequent eallers
would have to provide all picces of information to verify their identity over the phone. Younkin would
also allegedly el some of the claimants thatalthough they submitted medical records in Sq)lcmbes 201
which alleged Schizophrenia, the clatmant may want (o also consider submitting additional medical
records for other possible conditions that Younkin identified based on his experience with DIB claims
and reviewing medical records,

Smelter believes that scheduler Diana Whay would readily disclose SSNs, names, and other informatic
via e cphmm without going through proper telephone verification procedures. Smeltzer acknowledged
that many of the same attorney representatives frequently telephone the NHC and information is
frequently refeased or (%:salo.&u o said attorneys without going through proper telephone verification
procedures. Many of the attorneys are typically recogni ized by legal assistants based on voice
recognition or caller 1. Smeltzer ad\viscd that when he worked at the SSA TSC, employees would
never disclose any information without fivst verifying six picces of personal identifving information such ¢
name. SSNL DOB, address, phone number, and at feast one other piece of imformation on the SSA
record, The addiional information could include the name of the clammant™s altomey or non-attorney
representative. filing date, hearing date. ete., that only the dm nant would know, T'} is was standard
operating procedure when Smelizer worked at the TSC. While working at the NHC, Smchzer would
overhear most employees simply verify the SSN and pamge ui the claimant.

Smeltzer stated that the NHC stafl did not receive any ype of formal training on disclosure, telephone
\’crmc tion procedures. ete., vther Limn annual waining reminders. Smeltzer advised that many of the
NHC managerment and stafl had faw enforcement or other professional experiences other than prior
work with the SSA; however, one unplm ce recently transterved to the NHC frony the TSCL Smeltzer
believed that virtually all of the NHC legal assistances and Administrative Law Judges (Al Js) had
violated the *2‘%’«’\ policies and n’:wt'i wions on disclosure and telephone verthication pmudums, Smele
sitidd that he has fisst-hand experiences of the policy and teleg mum verification violations based on first
hand knowle aid

Smielzer said he had atone point in i ime heard everyone in the office violate
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policies and procedures. Smelzer indicated that legal assistant Derek Lueero \\fouidi ask callers o veril
different pieces of information; however, he was not trained o verify information. mlt/u 4 Hc\r ¢ that
Younkin alleged he was not trained to verity the information on P despite his approximate 33 vears of
experience with the SSA. Smeltzer said that Legal Assistant Sam Woodward allegedly 3 mkc o
Smeltzer about PH and ldg hone verification procedure training in the past,

Smeltzer stated that NHC fegal assistants were primuarily responsible 5L»T*z“~:mtciing Piland Al
}{oi}msml(mz&.wr{i his concerns regarding the possible policy violations, Smelwer sald hat AL

arely telephoned claimants or accepted dmu calls from claimants: however, Smeltzer recatled that AL
l{ubmsmn telephoned a elaimant 1o clarify some information, ALJ Robinson would at times contact
¢claimants 1o ask additional questions either prior 1o or aller hearings. Smeltzer advised that he was
present on several oceasions when AL Robinson spoke o claimants via telephone.

On Qctober 8, 2014, Smeltzer said ALL Robinson issued Smeltzer a reprimand for an incident that wo
place on August 5, 2014, Smelizer explained that his glasses broke while on duty and Smeltzer visited
ALJ Robinson’s oftice and asked ALJ Robinsen to approve a request that would authorize Smeltzer to
be reimbursed for an eye doctor exam. ALJ Robinson allegedly reviewed the form and stated somiethis
to the effeet that something was always wrong with Smeltzer. Smeltzer stated that iCwas very hasd to
view his computer sereen and view his e-rmails.

/\pg)mxlmaldx hours later, AL Robinson provided Smeltzer with the signed form. Smchizer told
ALY Robinson via c-nail that he took exception to ALl i{wunmn s remark about something always
being wrong with him. ALJ Robinson allegedly called Smeltzer into his office and said that he felt
threatened by Smeltzer. ALY Rabinson allegedly questioned Smeltzer on his FIMEA and Smcltzer did
not feel comfortable discussing his medical condition and disability with ALJ Rebinson. Smelzer advis
that he believes, based on ALJT Robinson's tone. that ALJ Robinson was acting malicious and trying o
hart Smehizer with his reminrks about his FMUA and that there was alwavs something wrong with him.
Smieltzer said that he felt this way based on his puuptam ol what took place at the time. AL Robinsc
allegedly told Smeltzer that he was ALY Robinson’s emp im ee and said that Smeltzer was not producing
according to NHC metrics. Smeltzer alleged that the NHC metrics would show that he was wnrking,
ALJ Robinson allegedly yelled at Smehzer and told Smcltzcr to get the hell out of his office. As a resubt
Smelizer hired a workplace vielence attomey.

Smieltzer explained that he had to take FMLA due to a back condition and would experience back

spasms in sivesstul situations. Smeltzer said that on August 3, 2014, while he was departing the NHC

after the situntion with ALJ Robinson, he experienced another back spasm caused by the stressful
incident with ALJ Robinson and had (o be transported to the hospital via ambulance.

On Qctober 8, 2014, ALT Robinson reprimanded Smeltzer, and noted that Smeltzer was rude and his
communication mwﬁrds; ALJT Robinson was inappropriate. \m‘,itfu belicved he was only reprimancdec
as aresult of AL Rc*ﬂnimmn mnwlmw discovering that Smeltzer filed a complaint with the Office of

ey hr mnud and oy Mam) Hito & f!u t.:! ct.ums fdm !3 sury Hx gl wihwmui wm 7% 14 wwm}' Wr.a!»im ;md m.fz) «m’ st m dingditiog party
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smehzer for filing the OSC complaint for policy violations. Smeltzer advised that he never spoke to
anyone else about the OSC investigation and continued o work as usual, Smelzer stated that if the
NHC was found in violation of FIPPA Laws, the NHC could possibly be fined $1.3 million dollars.
Smeltzer noted that his concerns regarding possible polic } violations were ignored by NHU managemer
when he expressed his concerns in October 2013 and February 20140 Smelizer said that he is part of
the FBIE InfraCurd Wl is a program tre VB started in 1996 as a way o share
information with focal information wehnology (17 experts and seadenia tn support ol eyber
nvestigations. Smcilxcc‘ S;iid he offered to provide training o l%w NHC stalt on proper elephone
\fcrii“wuz\m rocedures and PH on or about February 20, 2014 however, NHC management did not
accept his offer to conduct said training. ‘imc llzer advised hat Lhc reminder training that Rogers sent ot
on February 2!, 2004 regarding P11 and verification procedures was the only thing that NHC
management had done 1o address his concerns. Smelizer apined that he was alimost positive that there
was aoss of PI based on NHC Staf not following proper telephone verification procedures; however
he did not present any proof or corroborating evidence to support his allegations. In addition, Smelizer
was unaware of any complaints made by claimants of possible oss of PH or unauthorized disclosure of
P and could not provide any specitfic claimant names or other information to substantiate his
allegations. The only evidence provided by Smeltzer during the interview was his contention that when
he overheard NHC employee telephone conversations with claimants, in his opinion the proper telepho
identification verification protocal was not followed.

sSmeltzer advised that his back disability is an ongoing issue and that he underwent back surgery in Apri
2014 and recently had knee surgery. Smeltzer advised that he does not take excessive leave and
typically only takes 1-7 days off to recover after surgery or other invasive medical procedures, but
indicated he felt that a stigma was assoctated with use of FIMLA among the NHC, Smehzer stated that
he only takes leave when he absolutely-needs to take leave., Smelizer stated that on October 23, 2014
he was going 1o undergo some type of radio frequency procedure on his back, where a needle is place
i1 his back to help burn part of the nerves in his back.

Smclezer alleged that one of his former supervisors, Kim Kallio, was asked to mux ¢ in June 2014, as sh
allegedly falsilied metrics. At this time, AL Pardo also stepped down as Chiet! NHC Judge, and AL
Robinson took his place as Chiel NHC Judge. Smeltzer alleged i\og@ S WAS 3150 alfegedly involved wi
falsifving NHC metrics in order to receive bonuses and stepped down and was transferved to a local
SSA district office.

Note: As noted above, Smelizer contacted me in approximaiely February 2014 1o advise me of
his concerns regarding verificarion and PH procedures. After discussing this matier with RAC
Trevine, Iinformed Smelizer that he should bring the matier wp with his NHC management and
supervisors fo take corrective action. On February 19, 2014, Smelizer sent an e-meail to Rogers
with g courtesy copy 1o AL Raul O Parde mm’L\upw*\'r\'nr Kim Katlio. Smeltzer also blind
courtesy copted me onthe e-mail regarding the allesed issue regarding DI aind offered to condit
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training at the NHC. Oa February 21, 2004, Smelizer forwardedome a copy of the
aforementioned c-meil that Rogers seat to the NIHC Legal Assistants on February 21, 2074 al
D:394M. Smeltzer stated, [ think they finally gor the hing, it only 1ook three years 10 el the
message across.”

§alid v e Dudd ram Seelizer regaralug auy additional issnes until he sent me an e-mail

on April 2, 2014, where he stated f/w Solowing: "
“Unfortunately, the only thing that was done regarding P and FHPPA violations regarding the
tmpro per access and disclosure of information via phone contact was this reminder enail. Whil
it is indeed each employee’s responsibility to adhere to {5 25 ;mhc ies, NHC management
continues to ignore the fact that fmi_\,— and | adhere to agency P laws, |s there
anything that can be done on your end to ensure that management conducts QA s on P and
access/disclosure adherence? | am greatly concerned that Legal Assistants, Senfor Case
Technicians, Atiorneys, Judges and even NHC management is violating public trust by relcasing
protected information to unauthorized parties. 1 am leaving Tor the day but you can reach me o1

my cell m’,— il necessary.”
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On October 24, 2014, Smeltzer sent'me an e-mail asking me for guidance on what he should do ifan
employee adyises him about someone in the NHC misusing the office equipment. Allegedly, the

=

scheduler used her work computer fer her personal school work throughout her degree pmnmm |
informed Smeltzer that he should go through his chain-of-command to report the alleged incident,
wh

Smeltzer informed me that he carned a bachelor’s degree in criminal justice (emphasis on eyber seeurity
from ITT Technical Institutes and is currently working on a Masters of Public Health Degree through
Grand Canyon University. Smeltzer noted that he is completing an epidemiology and biostatistics
internship on Tuesdays and Thursdays through the New Mexico Department of Health - Scientific
Laboratory Division located at 1101 Camino de Salud, Albuquerque. NM. Said internship was
expected Lo last through the end of November. After that, Smeltzer planned on warking with the
epidemiologists in Santa Fe. NM for the next 12 months in the Infectious Disease Epidemiology Bureau
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SUBJECT(S) AND/OR DEFENDANT(S):

Social Security Administration (88A), Office of Disability Adjudication and Review {O1DAR),
National Hearing Center (NHC), 201 3 Street NW, Afbuquerque, NM 87102; wlephone number
(866) 9641298

SUBMITTED BY: BIANUCA MENDEZ 103172014

APPROVED BY: RONALD TREVINO 11/07/2014
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Oftice of the Inspector General
Office of Tnvestigations
Social Secucity Administration

FOFIRVESTIGATIUN

TITLE OF CASE: unknown

CASE NUMBER: ELP1300002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER

PERIOD COVERED: 10/22/2014 TO: 10/22/2014

RELATED CASE NUMBERS: N/A

REPORTED BY: BIANCA MENDEZ

FIELD DIVISION: DALLAS

OFFICE: EL PASO

STATUS OF CASE: STATUS REPORT

SYNOPSIS:

SSA ODAR National Hearing Center (NHC) Legal Assistant Diana Thompson Whay was
interviewed by the SSA/OIG regarding her knowledge of disclosure and/or policy violations at the
NHC stemming from ¢ plaint. Whay explained that she has been trained in all Pl
procedures, including the procedures to follow when communicating with claimants on the phone.
She was not aware of any individuals at the NHC who have violated the PH policy or any other
disclosure violations.
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ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

Reference is made w all previously submitted reports of investization in this case. the tast report dated
October 31,2014,

INVESTIGATIVE ACTIVITY:

INTERVIEW OF BHANA WHAY

On October 22, 2014, RAC Ron Trevino and | interviewed SSA Legal Assistant Diana Whay at the
SSA ODAR NHC 20T 3nd Street NW, Suite 400, Albuguerque, NM 871020 RAC Trevino and 1
identified ourselves as Special Agents (SAs) \\‘” the SSAJOHG by displaying our badge and
credentials. Whay reviewed and signed a Wamings and Assurances to Employee Required to
Provide Information on a Voluntary Bas s((mmw) Form OI-15 and did not request union
representation. Whay agreed to speak with us and verbally advised us of the following:

Whay has been a Legal Assistant at the NHC for ‘tppr(}\mmtui\ 4.5 years and was currently a GS-
8/Step 3 (approximately). Whay is assigned o ALJ Deborah VanV E{: k and Nancy Sacomun is
currently her supervisor. Whay previously worked as a paralegal in the private sector prior (o her
employment with the SSA. Once hired, Whay attended a two week Legal Assistant Training in St
Louis, MO and believed she was gained on PIEF and telephone verification procedures.

Whay said that as part of her duties she communicates with clainants via telephone and assists
them with processing SSA and SSTelaims. Whay said she asks callers for their name, DOB and
address. This is typically the only information that Whay requests and believes these three oriteria
help verify the caller’s identity. Whay explained that she established these criteria based on the
training she received from her mentor. Whay believed that Shannon Rogers was her mentor and
trained her on the telephone vertbication procedures,

Whay opined there may be instances when individuals at the NHC unintentionally overlook proper
verification procedures over the phone, but did not perceive the issue 1o be a signiticant problem.
Whay siid there were times w hu’t some claimants or individuals would telephone the NHC ona
frequent basis and she was familiar with and recognized the caller and may not have followed exact
identification protocol, In addition, she would use the caller 1D function to help verify the caller, as
she was familiar with the caller. '

Whay stated that she is the office scheduler and typically does not accept random incoming calls,
Rather, NHC management and staft would accept the call, verify the caller’s identity. and then
transfer the call to Whay, Whay can hear other NHC employees speak on the phone. but she does
not puy attention 1o what is said most of the time; however, there are times when Whay overhears
NHC management and staft go through the telephone verification process with callers,
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Whay advised that NHC management and stat? primarily use the Case Processing and Management
System (CPMS) database as a tool to assist with the verification process. Whay indicated that she
could input the claimant’s SSN and the sereen would populate with the claimant’s information. Whay
would take the name, SSN, the telephone number from the caller 1D, and one picce of other
information to verify the caller s/claimant’s identity (typically between 4-5 pieces of verifiable
information).

edure viclations within her

Whay was not aware of any possible P ortelephone verilication p ¢

office. In addition, Whay was not aware of any complaints the NHC may have received regarding
possible PH or HIPPA violations or that any individual ever asserted 12}1 their PH information was
compromised based on improper actions by the NHC. Whay believed that if such violations existed.
NHC management would have addressed the issue to ensure that NHC stattwas in compliance with
agency pui ies. Whay noted that NHC stalT would receive annual reminders o certily they were
aware of Pil and HIPPA policies mci advised she completed any and all training mandated by the
SSA each year.

SUBJECT(S) AND/OR DEFENDANT(S):
Social Security Administration (SSA), Oflice of Disability Adjudication and Review {ODAR),

National Hearing Center (NHC), 201 3vd Street NW, Albuguerque, NM 87102; telephone number
(866) 964- 1298 .

SUBMITTED BY: BIANCA MENDIEZ 1O/3172014

APPROVED BY: RONALD TREVINO 110772014
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Oftice of the Inspector General
Office of Investigations
Secial Security Administration

TITLE OF CASE: unknown

CASE NUMBER: ELP1IS00002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER
PERIOD COVERED; 10/22/2014 TO; 10/2272014
RELATED CASE NUMBERS: N/A

REPORTED BY: BIANCA MENDEZ

FIELD DIVISION: DALLAS

OFFICE: L PASO

STATUS OF CASE: STATUS REPORT

SYNOPSIS:

SSA ODAR National Mearing Center (NHO) Legal Assistant Sam Woodward was interviewed by
the SSA/0IG regarding his knowledge of disclosure and/or policy violations at the NHC stenwming
from a whistleblower comiplaint. Woodward explained that he has been trained in all PH procedures,
including the procedures to follow when communicating with chimants on the phone. He was not
aware of any individuals at the NHC who have violated the PH poliey or any other disclosure
violations.
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ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

Reference is made to all previously submitted reports of investigation in this case, the last report dated
October 31, 2014,

INTERVIEW OF SAM WOODWARD

On October 22, 2014, RAC Ron Trevino and 1 interviewed SSA Case Manager Sam Woodward at
the SSA ODAR NHC, 207 3rd Street NW, Suite 400, Albuquerque, NM 871020 RAC Trevino
and 1 identified um\gE\u as Special Agents (SAs) with the SSA/OIG by displaying our badge and
credentinls, Woodward revi C\\ui and signed a Wam ings and Assurances to Employee Required to
Provide Information ona Voluntary Basis (Garrity), Form O1-15 and did not chmsi union
representation. Woodward agreed o speak wit h us and verbaily Iy advised us of the following:

Woadward is 2 Case Manager, which entails assisting ALIs with writing decisions and perfonns
other legal assistant type duties. Woodward has worked at the SSA NHC for approximately six
years and is currently a GS-9/Step 4. Woodward previously worked with the Department of
Defense, Juvenile Parole Board, and was the Chicf of Police with a police department in California,

Woodward was aware that there were allegations that NHC management and stalf were not
following proper 1,n:§cph<>m veritication and PH procedures and that Jason Smeltzer was the individual
who submitted the allegation. Woodward advised that when he assisted ¢laimants on the phone he
waould verily a caller’s name, SSN‘nddmsa DOB, and other information on the claimant’s record,
Woodward frequently receives telephone calls from claimant’s attorney representatives and other
types of claimant’s representatives and makes outgoing telephone calls 1o claimants and other
representatives during the nommal course of his duties.

Woodward said there are times when he may not go through the entire verification process because
he is not releasing any PH information via telephone. Rather, he is simply verifying the claimant™s
hearing date and time. In some instances claimants attempt o call Woodward {or information
directly; however. Woodward refuses 1o discuss their case with them because they are representative
by an altorney or non-attormey rep! resentative. In instances tike this he may not to through the Pl
verification protocol because he is not releasing or divulging any PH information to the caller.

Woodward recalled that in the past NHC management published a reminder on proper verification
and PH procedures. This reminder could have potentially been in the form of an e-mail; however,
Woodward would have to look Tor the c-mail to verify this information. Woodward also completes
the annual mandatory P training each yvear, but would have 1o review the centification forms to show
the dates he took said trainimg.
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Woodward advised that at one point, Jason Smeltzer, spoke to him about the possible telephone
verification and PII policy/procedure violations and Smelizer allegedy filed a complaint with the OIG
some time ago regardin .3 this issue. Woodward stated that if any type-of PH, HIPPA, or improper
telephone verification viclations would have been reported at the NHS, management would have
Hddl@&hud the matter immediately and corrected the issue. Woodward never heard of a ny complaints
or compromise ol any P or other information from mwchimd ts. claimant's representatives, or any
other individual, '\?v"omdwza  said that il there would have been a confirmed violation or unauthorized
disclosure issue, NHC management stafT woukd have issued a warning reminding stafl ol the proper
procedures and policies; however, Woodward did not recall ever having to sign such a document.

L)

Woodward advised that Smeltzer approached him on the morning of our interview (October 22,
2014) and informed Woodward that the SSA/O1G was visiting the NHC regarding Smichtzer's
submitted allegation about Smeltzer's PIL telephone verification, and policy violation concemns.
Woodward advised that he and Smelizer are not friends and deseribed Smeltzer as a pathological Har
and coward and does not trust anything that Smelzer elaims. Woodward said he had no reservations
aboul expressing his feelings about Smeltzer directly to Smeltzer and eriticized Smeltzer's work ethic,
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Woadward questioned the veracity of Smelizer’s allegations and indicated other staff members at the
NHC would corroborate or have the same opinion of Smeltzer as he does. Woaodward was not
aware of any complaints made by claimants or claimant representatives indicating their PH or other
information was compromised or released withowt proper authority/verification. Woodward has
never heard any rumors amongst employees of such types of violations or compromises of P11
Woodward follows his own protocol for telephone veritication procedures and is not aware ol any
tool that may assist him with verifying a caller’s identity, Woodward noted that if any of the NHC
management or stall did not follow proper policy or verification procedures, they would not have
done so intentionally. Woodward advised that waining and procedures have changed since he
started at the NHC, Woodward advised that he uses common sense and his knowledge of the
various policies and procedures when Yerifying the identity of the various callers to the NHC.

Woodward's opinion is that NHC management is aware of Smeluer's lack of work ethic, that he is
fazy and that Smeltzer is a frequent Jiar. Because of this, Woodward believes Smeltzer is upset with
NHC management and this is his way o retaliate against management. Woodward was confident
that other NHC management and stafl will corroborate what Woodward told us during our
intervies, Woodward said he only speaks 1o Smeltzer on a professional basis when he is required to
do so for work purposes.

SUBJTECT(S) AND/OR DEFENDANT(S):

Social Sceurity Administration (SSA), Office of Disability Adjudication and Review (ODAR),
National Hearing Center (NHCY, 207 3rdStreet NW.Albuquergue. NM 871025 telephone number

SUBMITTED BY: BIANCA MENDEZ FV3172014

APPROVED BY: RONALD TREVINO PG772004
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Office of the Inspector General
Office of Investigations
Social Security Administrntion

PORT OF INVESTIGATION

TITLE OF CASE: unknown

CASE NUMBER: ELPIS00002D

PROGRAM CATEGORY: 938 - OCIG WH FERLOWER

PERIOD COVERED: 10/22/2014 TO: 10/22/2014

RELATED CASE NUMBERS: N/A

REPORTED BY: BIANCA MENDEZ

FIELD DIVISION: DALLAS

OFFICE: EL PASO

STATUS OF CASE: STATUS REPORT

SYNOQPSIS:

SSA ODAR National Hearing Center (NHC) Legal Assistant Brvan Younkin was interviewed by the

S5,
a whistleblower complaint. Younkin explained that he has been trained inall PH procedares,
including the procedures o follow when communicating with claimants on the phone. He was not

aware of any individuals at the NHC who have violated the P policy or any other disclosure
violations.

VOLG regarding his knowledge of disclosure and/or policy violations at the NHC stemyming from
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ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

Reference is made to all previously submitied reports of investigation in this case, the st report dated
October 31, 2014,

INVESTIGATIVE ACTIVITY:

INTERVIEW OF BRYAN YOUMNKIN

On October 22, 2014, RAC Ron Trevino and [ interviewed SSA Legal Assistant Bryan Younkin at
the SSA ODAR NI I(,., 201 3rd Street NW, Suite 400, Albuquerque, NM 87102, RAC Trevine
and 1 identified ourselves as Special Agents (SAs) with the SSA/OIG by displaying our badge and
credentials. Younkin reviewed and signed a Wamings and Assurances to Employee Required to
Provide Information on a Voluntary Basis (Garvity), Form O 15 and did not request union
representation. Younkin agreed o speak with us and verbally advised us of the following:

Younkin has worked in the disability field for approximately 36 vears to include years of experience
waorking with Disability Determination Services. Younkin has worked at the NHS for approximately
six years and Is currently a legal assistant, GS-9/Step 3. Nancy Sacoman is Younkin's current
supervisor, and he is assigned to assist ALJs Ben Wilner and ALY Raul Pardo. Younkin typically
tums in 30-33 cases per week.

Younkin stated that the telephone verification procedures vary based on the caller and what
information the caller is secking to verify or obtain, 1f'a claimant calls the NHC, Younkin asks for the
individual's name and SSN and populates the information into CPMS to verify additional picees of
information such as address and DOB. Younkin said he would not release information unlawtully o a
claimant’s former spouse or any other unauthorized individual.

I Younkin determines through the verification process that the claimant has an atomey or non-
atforney representative assigned 1o assist them with their case, he will inform the claimant that they will
have (o contact their representative for additional information. 1f an attorney or non-attomey
representative calls into the NHC, Younkin explained he will review the SSA electronic claims folder
to ventfy that there is an appointment of representative form in the claimant’s file prior w verifving any
infonmation. In some cases. ALLSUP (an advocacy type group) is selected 1o act as the
representative for various claimants. I an ALLSUP representative teiephones the NHC, Younkin

will ask for the case manager’s name, phone number, and which dammni A
Younkin often utilizes the Hearings, Appeals and Litigation Law (HALLL
individuals and to whom he may release information,

LLLSUP s representing,
) Marnual to help identify

Younkin stated that it would be difficult to determine whether all NHC management and stafl are
complyving with proper telephone verification procedures and im \m;}cz'h' releasing mformation o
unauthorized individuals based on overhearing or listening Lo one side of the wlephone conversation,
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Younkin elaborated by stating that it would be inappropriate to assume that an individual would catch
the entire conversation that a NHC employee may have with the caller, as he may only catch a
portion of the telephone calll In some instances, callers provide pieces of their identifying information
to the NHC stalT without being asked any questions, which may shorten the verification process. In
some inslances, Younkin does not go through the entire telephone verification process, as the claimant
or claimant representative may only call 1o verify the case status or hearing date and time. Younkin's
Gl ers may miseonstae that Younkin is not ollowing solicy and verification procedures i they
: o of the call oy are not sure why the caller telephoned the WHC, There «
cases when claimants or claimant representatives frequently call Younkin and Younkin recognizes
their telephone numbers and voices. As such, Younkin will verify limited information via telephone.

#

When asked who or why he belicves someone is making allegations that NHC management and staft’
are not properly verifying the identity of callers and may not be following proper disclosure policy,
Younkin advised that he believed his co-worker, Jason Smeltzer made the allegations. Younkin
described Smeltzer as a trouble maker and lazy. Younkin said that Smeltzer allegedly uses his
government computer and internet for personal use and to complete homework for school, which 1s
not related o his employment with the SSA. Younkin opined that Smeltzer does not like the oftice

staft and management.

Younkin said Smeltzer is a union steward and believes Smeltzer uses his position to protect himself’
and o cover for his lack of productivity. Younkin said that Smeltzer only worked two or three days
perweek. Younkin is familiar with Smelzer's work week because he sits next to Smeltzer. Younkin
advised that he does not believe Smeltzer has completed one full work week in the past year.
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Younkin advised that he never heard of any complainis regarding loss of PH or HIPPA cither as an
allegation or [rom claimants or their representatives. The anly instance that Younkin conld think o’
regarding possible loss of Pl is when Younkin thought he lost a vocational disk containing Pl
approximately four or five years ago; however, Younkin was able to Tocate the disk and management
was able to verify that there was no loss of PII. Younkin noted that if there were any verified or
substantiated issues regarding possible PII or other such viokitions, management would immediately
rectify the problem. Younkin does not believe that the allegations of PIL ar other violations are
credible and does not think there s an issue at the NHC regarding this nratter. Younkin recalled that
a member of management issued a general reminder on P and telephone verification procedures
several months ago. Younkin was in the process of training two tramnees on the day of his

interview and was giving them an overview of'the process of maintaining logs tor mail that contains Pl
or other type of protected information.

Younkin stated that he could not believe more than 10% of what Smeltzer says because
Smeltzer frequently lies and makes up outlandish stories.  Younkin reiterated that he does not believe
there are any P11 or other policy violation concerns at the NHC and he believes that Smelizer simply
creates problems wherever he goes for everyone.

SUBJECT(SY AND/OR DEFENDANT(S):

Social Security Administration (SSA). Office of Disability Adjudication and Review (ODAR),
National Hearing Center (NHCY, 201 3rdStrect NW, Albuquerque, NM 87102; telephone number
(866) 964-1298 - .
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Office of the Tnspector General
Office of Investigations
Social Security Administration

TITLE OF CASE: unknown

CASE NUMBER: ELPI500002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER

PERIOD COVERED: 1072272014 TO: 1072

272014

RELATED CASE NUMBERS: N/A

REPORTED BY: BIANCA MENDI:Z

FIELD DIVISION: DALLAS

OFFICE: LL PASO

STATUS OF CASE: STATUS REPORT

/v

SYNQOPSIS:

SSA ODAR National Hearing Center (NHC) Acting Chief Administrative Law Judge (CALT) Barry
Robinson was interviewed by the SSA/O1G regarding his knowledge of disclosure and/or policy

vielations at the NHC stemming from a whistieblower complaint. CALJ Robinson explained that he
has been trained in all Pl )muulurc:( inctuding the procedures to follow when communicating with
claimanis on the phone. He was not aware of any individuals at the NHC who have vielated the PH
policy or any other disclosure violations,
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ALLEGATION OR REFE

RENCE

MOST RECENT REPORT

Reference is made to all previously subimitted reports of investigation in this case, the last report dated
October 31, 2014,

INVESTIGATIVE ACTIVITY:

I\JTLR\H W OF ACTESG CHIEF ADMINISTRATIVE LAW JIUDG

On October 22, 2014, RAC Ron Trevino and | interviewed SSA NHC Chief AL(CALD Barry
Robinson at the 5SA ODAR NHC, 201 3rd Street NW. Suite 400, Albuguerque, NM 87102,
RAC Trevino and ©identified oursclves as Special Agents (SAs) with the SSA/OLG by displaying our
badge and credentials, CALJ Robinson reviewed and signed a Warnings and Assurances o
Employee Required to Provide Information on a Voluntary Basis (Garrity), Form OQl-15 and did not
request union representation. CALJY Robinson agreed to speak with us and verbally advised us of the
following:

RAC Trevino informed CALLI Robinson that an allegation was submitted indicating NHC
management and staft have not followed proper telephone verification procedures and may be
improperly disclosing P11 and other protected information via telephone. CALJ Robinson stated that
ne ODAR employee had come forward 1o make him or other members of management aware of the
alleged violations and suspected that the a h,s:almn came from SSA N1 i( Legal Assistant Jason
Smeltzer.

CALI Robinson verified he and the NHC management/staft are required to take mandatory Pl
training and believed one of the former NHC supervisors may have sent all the legal assistants a
reminder e-mail reparding Pl and telephone verification procedures: however, he more than likely did
not receive that e-mail.

CALJ Robinson stated that he does not generally speak with claimants or their assigned
representatives. Rather, CALI Robinson’s two legal assistants typically develop the cases and gather
the information on CALI Robinson’s behalf. CALJ Robinson does reeall that he s required to
undergo mandatory PH training and that periodic reminders are sent out reminding NHC management
and staff on proper PH procedures. CALJ Robinson recalled one instance when he telephoned a

claimant 1o verify information that Smelwer provided CALL Robinson. In addition. CALT Robinson
said there were a few other imes when he may have telephoned claimants himsell o request follow-
up information, but on all occasions he knew the individuals to whom he was speaking.

CALJ Robinson has been acting Chief AL since approximately June 10, 2014 and he was
Smeltzer’s only manager/supervisor from June 10, 2014 until Administrative Officer Naney Sacoman
started working at the NHC in September 2014, The former Administrator Ofticer, Kim Kallio,
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recently retired and Smeltzer’s former supervisor, Shannon Rogers, was demoted and reassigned w a
focal field office. CALI Robinson advised 1|’mt Smelzer never divectly came (© him or any other
member of management o report th; alleged violation of policy. The first time that CALI Robinson
heard of any potential allegation of violalions of policy was when Smelizer submitted his rebuttal (o his
PACS review wherein Smeler stated, ™1 have filed a successful complaint with the OSC and
provided « 0 i nddetines of the privacy act and agency policy.
I ean say de fmlm,? that | have given management ample opporntunity o enforce the s:imduldsifui
management has chosen 1o ignore these policies resulting iy thouss of disclosure incidents” CALL
Robinson reiterated that Smeltzer never communicated his concerns o CALJ Robinson via verbal
communication and the only time CALJ Robinson became aware of the alleged concerns was in
Smelwer's written PACS rebutial.

CALJ Robinson stated that in azppm\'mzuc!\' May 2014 or Junge 2014, the NHC entered into a
$140.000 vearly contract to have a full-time armed gnard at the NHC offices hu:m e of
management’s opinion that Smeluer displayed bizarre behavior and actions, CALI 5{02 snson said
that Smelwer more than likely does not realize that the armed guard was pLxmd at the NHC beeause
of Smelizer and more than likely thinks the guard is there for “access control.” CALJ i{oi inson
advised that he recently reprimanded Smelizer (written form) for an incident that took place on
August 3, 2014,

CALJ Robinson was not aware of any complaints that NHC management or staft did not follow
proper telephone verification procedures or that they may have improperly disclosed PHor HIPPA
information via telephone. CALJ Robinson recalled a situation in which Smehzer alleged that CALJ
Robinson may have violated HIPPA policy when hzimdling_ S8A claim
and FNU - acted as her inferpreter. — hearing was recorded and - agreed to allow
1o provide information o the 88A on her behalf to include her name, address. phone number, and
other identifving information, - gave the verbal consent on the record during a recorded hearing.
| RIS pmwdui— information to the SSA NHC per [l request and with R s
permission. Smelizer allegedly refused 1o update the information on the record. as he wz’mk:d- o
sign 4 refease authorization form. CALJ Robinson did not believe the signed form was necessary, as
B .o (he consenton the record ata recorded hearing. In addition, the SSA was not releasing
any information to the interpreter. Rather, the S5SA was simply updating information on-
record.

CALJ Robinson described Smeltzer as a smart individual, who writes well, vet is misguided. CALIJ
Ruhnmm believes Smeltzer fabricates information and fabricated information about a meeting that
they had on August 35,2014,
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On or about October 20, 2014, Smeltzer filed a grievance against CAL H\ut yinsot with the Office of
Special Counsel. CALJ Robinson advised he was ccxmidcs*mg filing a similar grievance into
Smeltzer’s behavior, actions and mischaracterizations, ’

-
CALJ Robinson once again noted that Smehizer never communicated his concems to CALT Robinson
via verbal communication and the only time CALJ Robinson becanie aware of the alleged concerns of
NHC management or stafl not adhering to policy was in Smeltzer’s written PACS rebuttal. CALJ
Robinson stated that he was sure that Smeltzer never discussed this matter with him in person. CALJ
Robinson stated that if he was aware of a substantiated or credible allegation that NHC management
or stafl violated policy, he would ensure corrective action took place o rectify the matter. CALJ
Robinson noted that once Smeltzer takes a stand or position on an issue, he refuses to back down
from his stance.

CALJ Robinson believes Smeltzer makes false accusations against others
and Smeltzer's complaints should be taken into context and should be verified. CALI Robinson
advised that a majority of his day is spent responding to Smelzer’s various requests and issues.
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SUBJECT(Sy AND/OR DEFENDANT(S):

Social Seeurity Administration (SSA), Office of Dizability Adjudication and Review {ODAR),
National Hearing Center (NHC), 20T 3 Street NW, Albuguerque. NM 871021 telephone number
{8663 964-1298,

SUBMITTED BY: BIANCA MENDEZ F/3172014

APPROVED BY: RONALD TREVINGO PHO72014
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Oftice of the Inspector General
Oftice of Investigations
Social Security Administration

PORT OF INVESTIGATION

TITLE OF CASE: unknown

CASE NUMBER: ELP1300002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER
PERIOD COVERED: 10/22/2014 TO: IO{‘ZI’.IZ(’IM
RELATED CASE NUMBERS: N/A

REPORTED BY: BIANCA MENDEZ

FIELD DIVISION: DALLAS

OFFICE: L PASO

STATUS OF CASE: STATUS REPORT

SYNOPSIS:

SSA ODAR National Hearing Center (NHC) Administrative Law Judge (ALD Raul Pardo was
interviewed by the SSA/OIG regardirg his knowledge of disclosure and/or policy violations at the
NHC stemming from a whistleblower complaint. ALJ Pardo explained that he has been trained in all
PH procedures, including the procedures to follow when communicating with claimants on the phone.
He way not aware of any individuals at the NFIC who have vielated the PH policy or any other
disclosure violations.
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ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

Reference 1s made to all previously submitied reports of investigation in this case. the last report dated
October 31, 2014,

INTERVIEW OF ADMINISTRATIVE LAW JUDGE RAUL ALT Parde

On ()cinhu 22,2004, RAC Ron Trevino and | interviewed SSA NHC ALT Raul Pardo al the S5A
ODAR NHC, 201 3rd Street NW. Suite 400, Albuguerque, NM 87102, RAC Trevino and |
identified ourselves as Special Agents (SAs) with the SSA/OIG by displaving our badge and
credentials, ALJ Pardo reviewed and <igncd a Warnings and Assurances to Fmployee Required to
Provide Information on a Voluntary Basis (Garrity), Form O1- 15 and did not request union
representation. ALJ Pardo agreed o speak with us and verbally advised us of the following:

ALJ Pardo prcv;omlv served as the Chiel ALT at the NHC for four years untit he stepped down from
his position in June 2014, ALJ Pardo recalled that when former NHC Supervisors Kim Kallio and
Shannon Rogers were at Iiu. NHC, Jason Smeltzer, raised a concern regarding alleged violation of
PHl and improper telephone verification procedures; however, Smeltzer lacked credibility and did not
provide proof'to support his allegations. ALJ Pardo described Smeltzer as a trouble maker, who
was coddled by the SSA for several years and that Smeltzer filed 2 number of grievance agam,ﬂ
SSA and NHC management. ALJ Pardo stated that he always tried to provide Smelzer with cle:
expectations and was a f’mnk with im. Ag a result, ALT Pardo and Smeltzer never engaged in any
heated arguments; however, Smeltzer atiemptcd to buliy his former supervisor (Shannon Rogers) and
former administrator (Kim Kallie) and would frequently send ranting ¢-mails (o his supervisors.

AL} Pardo was unaware of any PH vielations and stated that all 8SA NHC management and stat?
are required to take annual P training or certfication via Videos on Demand or other training
sources and indicated the training should be documented in their personnel files. ALT Pardo was not
aware of any complaints from any individual that their PIT information was compromised because of
actions taken by any of the NHC employees and s not aware of any PI information being
coimpromised in any other form because of NHC actions.

AL Pardo was not sure how anyone, including Smelizer, knows who may violate ageney policies
and procedures by simply overhearing or listening o unpiowc s conversations and telephone calls.
As faras ALJ Pardo was aware, there were no policy violations within the NHC and stated that
NHC management and stafl have strict protocols in place to verify the identity of callers. ALJ Pardo
indicated if their office received a substantisted allegation of unauthorized disclosure or other such
policy violations, he feels certain that NHC management would take the appropriate administrative
and corrective action. ALT Pardo stated that Smelzer never reported any possible vielations directly
to ALS Pardo. ALI Pardo believed that Rogers or Kallio may have mentioned to AL Pardo that
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Smcltzer alleged that some emplovees may have violated policy; however, Smeltzer's concemns were

poa
bl

deemed o be not eredible, Smeltzer would frequently raise other grievances that were also found to

wi eredible,

AL Pardo advised that AlLJs do not hold in-person hearings except via video teleconlerences. ALls
also typically do not make or accept calls directly o and from claimants, There are rare oceasions
when AL Parde or other ALIS may communicate divectly with aitormey representatives or hon-

T

attomey representatives fora follow-up to the

ALIPardo said that in approsimately the summer of 2013, Smeltzer was injured outside of work and
underwent a back surgery in approximately July or August 2013 due to nerve damage. ALJ Pardo
said that Smelizer later alleged in approximately December 201 Vearly 2014, that he sufTered a back
injury when he dropped a CD at work and twisted his back awkwardly when he picked up the CD.
Smettzer later altered his story and alleged that he was injured carrving a heavy box of CDs in his

report t the NHC HQ, again raising questions about his credibility. ||| | | |
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ALJ Pardo noted that when reviewing the facts of this matter and the allegations made regarding
poiicv violations, the O1G and the SSA should consider Smelizer's credibility as well as any

mformation provided by NHC management and stafl. ALJ Pardo indicated that legal assistant Diana
Whay provided NHC managementwith two or three pages of her observations of Smelizer,

On Qctober 22, 2014, ALY Pardo provided RAC Trevino and | with various e-mails related 1o
Smeltzer to demonstrate Smeltzer's behavior and to show his relationship wnh some of his
coworkers, which included the following:
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wl Kali m) stating that he
e‘:iﬁzar

vas following up with his concerns reparding the ‘\3 ( $ adhc rence to PH 5,
Smelizer olffered to rain NHC management and stafl on proper access Jﬂd ki sclosure of PH

and provided several links regarding access and disclosure.
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SUBJECT(S) AND/OR DEFENDANT(S):

Social Security Administration (SSA), Office of Disability Adjudication and Review (ODAR),
National Hearing Center (NHC), 201 37 Street NW., Albuguerque. NM 87102; telephone number
{8606) 9641298,

.
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Office of the Inspector General
Office of Tnvestigations
Social Security Administration

REPORT OF INVESTIGATION

TITLE OF CASE: unknown

CASE NUMBER: ELP1500002D

PROGRAM CATEGORY: 938 - OCIG WHISTLEBLOWER

PERIOD COVERED: 10/23/2014 TO: 10/23/2014

RELATED C

SE NUMBERS: N/A
REPORTED BY: BIANCA MENDEZ
FIELD DIVISION: DALLAS

OFFICE: EL PASO

STATUS OF CASE: STATUS REPORT

SYNOPSIS:

Former SSA ODAR National Hearing Center (NHC) Legal Assistunt Supervisor and current SSA
Claims Representative Shannon Rogers was interviewed by the SSA/OIG regarding her knowledge

of disclosure and/or policy violations at the NHC. Rogers explained that she has been trained in all
PH procedures, including the procedures to follow when communicating with claimants on the phone.
She was not aware of any individuals at the NHC who have violated the PH policy or any other

disclosure violations.
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ALLEGATION OR REFERENCE TO MOST RECENT REPORT:

Reference is madn to all previously subiitted reports of investigation in this case, the last report dated
Cetober 31,2014,

INTERVIEW OF SHANNON ROGERS

On October 23, 2014, RAC Ron Trevino and T interviewed SSA Claims Representative (CR)
Shannon Rogers at the SSA Office located at 4433 Jager Drive NI, Rio Rancho, NM 87144, RAC
Trevino and | identified ourselves as Special Agents (SAs) with the SSA/OIG by displaying our
badge and credentials, CR Rogers r wmvu:l and signed a Warnings and Assurances to Employee
Reguired to Provide nformation on a Voluntary imxxsc(;c rity), Form O1- 13 and did not request
union representation. Rogers agreed to speak with us and verbally advised us of the following:

Rogers was formerly a paralegal specialist, case manager, and supervisor at the SSA ODAR NHC in
Albuquerque, NM. Rogers was one of the first employees who began working at the NHC in
approximately September 2008, The NHC moved from their old location in Albuguerque, NM 1o
their new location on 3rd Street in appeoximately October 2012, Rogers was demoted and was

on temporary detail at the Albuquerque, NM District Office and is now a Claims Representative
(CRYat the SSA Office in Rio Rancho, NM.

We asked Rogers i she was ever aware of or informed of any PH, policy violations. or violations of
proper protocol for telephone verification procedures when Rogers was at the NHC. Rogers
advised that she believes that Jason Smelzer, is the individual making the current allegations, but she
believes his accusations and allegations are false. Rogers stated that Simeltzer habitually raised
various allegations with NHC management and stail.

Rogers advised that cach month a supervisor from the NHC would review all of the PIL logs for the
various mail and CDs containing Pl to ensure that employees were property documenting when P
was released. Inaddition, Rogers sent periodic e-mail reminders to NHC employees regarding
telephone verification and PII procedures. Rogers advised she sent outa remmdcr e-mail to all NHC
legal assistants several months before Smeltzer ever mentioned that he thought NHC management or
staff may be violating policy. Rogers advised ¢ %w sent out a reminder e-mail in August 2013 and

February 2014 and provided me with copies of said e-mails.

Inaddition (o the periodic reminder e-mails, Rogers advised that all NHC management and stalf must
undergo mandatory annual P training. Rogers noted that if she ever received a substantiated or
credible allegation of policy violations or improper disclosure of PH, she and/or other NHC
management would have addressed the issue appropriately. Rogers and the NHC management never
believed there were credible allegations of policy violations. In addition, Rogers never recetved or
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heard of any complaints from claimants or their representatives regarding any tvpe of disclosure
ISSUCS,

Rogers stated that Smelzer at one point did tell her that he believed employees were possibly

violating telephone verification and Pl procedures, but he did not provide any proot of such

allegations. Rogers clarified that Smelzer did not bzu 2 up any wpu;m examples of policy violations.

but rather noted in an e- vl thar he el o sue and s

raining to NHC management and staft. Rogers canvassed vavious individuals in

attempt o determing ifany other emptoyee was concemed or had knowledge of ,
violations. None of the employees Rogers canvassed provided any mformation pertaining o any
suspected PH vielations within the NHC.

e s willin

When asked what Rogers belicved was motivating Smeltzer to make this allegations, Rogers opined
that Smeltzer is delusional and was not sure how Smeltzer would be able to make such allegations
when he is absent from work a high percentage of the time. Rogers stated that she would frequently
walk around the NHC and would overhear conversations between NHC stafV and claimants or their
representatives and never heard any type of possible policy violations when she overheard these
telephone conversations.

Smeltzer never mentioned 1o Rogers the names of any specific emplovees and never provided her

with specitic instances where he believed policy and disclosure may have been violated, Smeltzer
also did not necessarily make any specific complaint regarding this matter. Rather, Smeltzer sent
Rogers, Kim Kallio, and ALJ Raul Pardo an e-mail indicating that he believed there were disclosure
and policy issues and he offered 1o conduct training for the NHC on ways to follow proper
procedures and policies. Rogers believed that Smelzer wanted to conduet the truining beeause she
believes he is a security guru and is a member of the FBI Infragard Program (a program that the I'BI
started in 1996 as a way o share information with [ocal information technology expents and academia
in support of cyber investigations). Smeltzer wanted Rogers to become part of the FBI Tnfragard
Program and opined Smeltzer is fascinated with security-reluted matters.

Rogers noted that if one were to walk around the NFIC and listened to the elephone calls between
the legal assistants and claimants or their representatives, one would not be able 1o hear the entire
telephone call and no way of determining if the NHC statt was or was not following the proper
telephone verification procedures. There are times when individuals call to verify a hearing date or
time, so there would be no infonmation released to the caller. Inother immncc% some legal assistants
receive telephone calls from claimants or their representatives that call on a frequent basis. As such,
the legal assistant would more than likely recognize the claimant or their representative, Rogers
explained that when NHC stafl receive telephone calls, they have a disclosure ol available as a
resaurce that is introduced through the ODAR s Standard Electronic Business Process:

hitpedsharepointbassavoviodur Projects ODAR implementation’ lavouts' Word View er.aspy?
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This link/lool outlines the tront desk responsibilities when answering telephones and releasing

information by telephone. NHC employees are made aware of this resource/tool during their On-the-

Job Training (OJT) and mentoring process.

.
Whiv cepory vongsing seasittvy law enfoccoment uaterial and s the property of the Seciad Security Adimdnisiration, (ffiee of the Inspector Geaersl (854
CHEE This reportis FOR OFFICIAL U5E ONLY, incheding, bt ant limied o, its use In ihe chrims adjudication process. 1 may not be copied ar
repraduord without written permission fram the SSA O10; howuever, for purposes of chains sdjudication by SSA, inclading the DDS and the ODAR, &t
may bie copied and incorporated {nto officiol claims flex, Disemguce to unanthorkzed persons bs sirfety prohibited und may subject the diselosing, party
to Hubitiey, Public svailability to be determinet ander 8 U.S.C. §§ 857 and $52a.
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On February 19, 2014, Smeltzer sent Rogers an e-mail, where he offered 1o train the QmCC
on the pmpu aceess and dxsulmuzf, of PIL. Smeclizer noted he was following u lp on his
concerns about the adher > esult of Smelwer’s e-mail, R' :
v ks (February 21 .M(JH;
wmd any dise imm‘c tssues: however, this is why
d that to ensure control of PHL she asked that
cmployees review the i’()'\ % iwt,!m» for wmd ance on releasing information by telephone and
utilize the Disclosure Tool before releasing information by tdup wne. Rogers ircdicated that to
the extent possible, please continue to handle phone calls before transterring o another
employee, As parl of the February 21, 2004 e-mail, Rogers forwarded all the Legal
Assistants an e-mail ceminder thal she sent all of the legal assistants on August 7, 2013
regarding ;)mwwnﬂ incoming phone calls. Rogers asked emplovees to review the following
information as a friendly reminder when processing incoming phone calls, as most phone calls
can be handled without transferring o another employee. Rogers noted in her e-mail that she
did not believe that the NHC had any disclosure issues; however, she wanted 1o send out the
friendly reminder about their procedures

" ot g i AL '4?
l§ki11 that Rogers did not Evdzz,m ihc Nl E{'ﬁ“
they lad friendly reminder

i

i
i

1.1 Process Incoming Phone Calls

Process
Steps

Tasks

Primary responsibilities for the assigned telephone contact staff are as
follows:

A, Answer phones

b Control for PH (PONMS OGN

033060.005 Rulr;a;»su‘u inim nytion by
Telephone)

a. Customize your OQP
Toolbar to add theDisclosure

Tool

2. Tothe extent possible, resolve
ingquiries rather thaa ronting them 1o
ather employees (e.g. statis inguiries, et

al)

sensitis g law cinforey

entrnalecial aad Is ihe proparty o the Sedal Secu vy Adunmistrative, Offiee of e Baspector Geavrad (554

: Hm veport is FOROFFICIAL USE ONLY, tnofuding, but not limdted (o, 3 e i the elaime sdjudicatton process, frmay not be coplod or
reprosuced without written permission from the X8A OIG hawever, fir pireposes of et adjudication by SSA, inchuding e BDS and the QDAR, i
may be copied and ingorporated into official claims Gles, Disclosure to ungughorized persans is sirictly probibived and vusy subject the disclosiag party
fo Hsbslbivy, Patdic avaidabiliny (s be determined unifee 8 U8.0, $5 332 ans} 8525,
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Process

Tasks
Steps
3, Referto staffing roster to determine
ciiployee availability (using Outlook, Share
Point, office shared drive, Communicator
{IMY, cte.)

1.1 y o ‘ 4 o
Proces B, Print and provide bar codes to claimants/authorized
. representatives upon request {CPMS Module 18)

Incoming :

Phone . , . .

Calls . When a claimant or representative requests 2 CD,
Talls

the employee should notity the caller of the two points in
the process where they will automatically receive an
exhibited CD (at WKUP and SCHD) and the availability
of dircet on-line access for representatives. the elaimant
or representative still wishes immediately o receive the
D, the emiployee will burn and mail CDs to authorized
individuals,

). When an unrepresented claimant or representative
without Appointed Representative Services (ARS) access
recuests a CD, the employee should notify the caller of
the two points in the process where they will automatically
receive an exhibited CD (at WKUP and for hearing).

I, Inform representatives without ARS
aceess of the availability of direct on-line
access (User Guide Tor Access 1o the
Electronic Folder&Appointed Rep Sftor).

2. Wthe representative sl wishes to
receive the CD immediately, the employee
will bum and mail CD to authorived
incivicdual,

SUBJECT(SY AND/OR DEFENDANT(S):
Social Security Administration (§5A), Office of Disability Adjudication and Review (ODAR),

C
National Hearing Center (NHC), 201 39 Street NW. Albuguergue, NM 871021 tefephone number
(866) 964-1298.

This repert contaius sensitive Jan enfrracnseat mpgesinl by Ofiee of the Baxpectar Genera {8ha
OUG) Vhia report is FOR QFFICIAL USE ONLY, dnehinlitg, but net Bebed o, 13 use bn the ol adju ap prrovess, Homay 101 he oipied or
reproduced without weitten permission frae the S5A QIGE howeser, Tar purpures of chains adisdivation by SSA, beeluding the BDS and the ODAR, i
may be copledd and nonrporated intg officisl dubms fies, Disclosure to snamttmrized poersons is strictly peohibited ead may subject the dhaclusing parey
s Hability, Public svaitabifity o be deterobinl wnler 8 V8.0 §§ 832 sl 852a,

s thir property of the il Becurity Aduind
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Pardo, Raul C.

From: Smelizer, Jason

Sent: Monday, February 10, 2014 13:42 AM
To: Rogers, Shannon

G kallio, Kim, Pardo, R:

Subject: FRILA Fuiman Resod 7

tam entitled to a copy of all correspondence, (emails, memos etc.), with 5SA Human Resources and Legal Counsel 1o
determine what information was used to adjudicate my FMLA eligihility. Please provide this information by the end of
the week.

Thanks,

Jason Smeltzer

Social Security Administration

Albugquerque National Hearing Ceuter

201 3rd Street NW Suite 400 , ‘
Atbuguerque, NM B7102

Office: (866) 964-1298 ext #31831

Fax: (866) 580-1211



Pardo, Raul C.

From: Smelizer, Jason

Sent: Wednesday, February 18, 2014 1.51 PM

Fo: Hogers, Shannon

Ce: Parda, Raul G Kallio, Kim

Subject: Pl Access and Disclosure (written while on lunch)

Good afternoon,

t am following up on my concerns about the adherence to PIf procedures. For the past three years only Pilar and L have
continued to properly verify callers in accordance with the agency’s PI protection initiatives. Along those lines, 1 have
raised my concerns about the lack of adherence to PIl access and disclosure procedures many times, As a member of the
FBl Infragard program, the 1055 OPSEC program, and the NSAIAD Directorate 1 feel it is imperative that we address this
issue to ensure that proper protections are in place to prevent the unauthorized access and disclosure of PH. As a
possible solution, 1 am willing to volunteer my knowledge on this subject to train the office on the proper access and
disclosure of PIL

Thank you for your time and consideration of my concerns,

Jason Smeltzer

Social Seenrity Administration
Albuguerque National Hearing Center
201 3rd Street NW Suite 460
Albuguergue, NM 87102

Office: {866) 964-1298 ext #31831

fax: (866) 580-1211

EBPR ) ‘

» Hearing Office Blestronic Business Process Version 3.20» Section 1 - Front Uesk & incoming Workloads» 1.1 Fromt Desk Responsibiities
(POMS GN 03360.005 Releasing Information by Telephone)
http://odar.ba.ssa.gov/resources/workload/hearing-level/ebp/hearing-office-ebp/section-1/11-front-desk-

responsibilities/

Access Reguests Via Telephone
GN 03380.0058.2. ‘ -

Access/Disclosure
hittp://dsel-ubb10.ba.ssa.gov/chin/helpfiles/saccessdisclosure.htmi

Ex Parte Communications:
{(POMS section DI 33015.035. See also 20 CFR 404.911(b) or 20 CFR 416.1411{b}}.

http://learningdev. ba.ssa. zov/xml/common/GPxmirender. asp?courses=/xml/Viposthearingactions/V 1posthearingaction
5&id=10&theme=15&snd=1




Pardo, Raul C.

From: Smelizer, Jason

Sent: Thursday, February 20, 2014 3:28 PM
To: Kallio, Kim

Co: 5

cPardo, Raut T Singleton, David; Urdan, Rachel
é ; LAY




Jason Smeltzer

Social Becurity Administration
Albuquerque National Hearing Center
201 3rd Street NW Suite 400
Albuguerque, NM 87102

Office: (866) 964-1298 ext #31831

Fax: (866) 580-1211

From: Kallio, Kim

Sent: Thursday, February 20, 2014 3:12 PM
To: Smeltzer, Jason

Cc: Rogers, Shannon

Subject: Family Medical Leave Act (FMLA)




Kb keallio

Administrative Officer

Albugueraue Natlonal Hearlng Center
BE6-964-1298 #31808



Pardo, Raul C.

From: Smelizer, Jason

Sent: Tuesday, March 04, 2014 2:00 PM

To: Rogers, Shannon

ol Kallio, Kirm; Pardo, Raul C.; Singleton, David; Urdan, Rachel
Subject: Grievances and FMUA Disputes (written while on lunch)

Shannon Rogers
Kim Kallio

Jason Smeltzer

From: Smeltzer, Jason

Sent: Friday, February 21, 2014 4:01 PM

To: Kallio, Kim

Ce: Rogers, Shannon; Pardo, Raul C.; Singleton, David; Urdan, Rachel

Subject: Failure to provide douumcmalmn - FMLA Dispute (written while on break)



[
7] ]
Jason Smeltzer
Social Security Administration
Albugquerque National Hearing Center
201 3rd Street NW Suite 400
Albuguerque, NM 87102
Office: (866) 964-1298 ext #3183
Fax: (866) 580-1211

From: Smelzer, Jason

Sent: Friday, February 21, 2014 10:23 AM

To: Kallio, Kim

Ce: Singleton, David; Urdan, Rachel

Subject: RE: Family Medical Leave Act (FMLA)

Jason Smeliver
(written while on break)

From: Smeltzer, Jason

Sent: Thursday, February 20, 2014 3:28 PM -

To: Kallio, Kim "

Cc: Rogers, Shannon; Pardo, Raul C.; Singleton, David; Urdan, Rachel
Subject: RE: Family Medical Leave Act (FMLA)

2






Jason Smeltzer

Social Security Administration
Albuguerque National Hearing Center
201 3rd Street NW Suite 400
Albuguerqus, Nk 87102

Office: (866 964-1298 ext #31831

Fax: (BGE) 980-1211

Fromy: Kallio, Kim

Sent: Thursday, February 20, 2014 3:12 PM
To: Smeltzer, Jason

Ce: Rogers, Shannon

Subject: Family Medical Leave Act (FMLA)

Kim kallio

Advalnistrative Officer .
Albuguerque National Heprlng Center
866-964-1298 #BLEOR

From: Smeltzer, Jason



Sent: Tuesday, February 11, 2014 12:17 PM
To: Rogers, Shannon

Ce: Kallio, Kim

Subject: Enough

Shannon,

Jason Smeltzer

Social Security Administration
Albuquerque National Hearing Center
201 3rd Street NW Suite 400
Albugquergue, NM 87102

Office; {866) 364-1298 ext 431831

Fax: (866) 580-1211

From: Smeltzer, lason

Sent: Monday, February 10, 2014 10:42 AM

To: Rogers, Shannon

Ce: Kallio, Kim; Pardo, Raul C.

Subject: FMLA Human Resources Correspondence

Juason Smeltzer

Soecial Security Administration
Albuquerque National Hearing Center
201 3rd Street NW Suite 400
Albuguerque, NM 87102

Office: (866) 964-1298 ext 431831
Fax: (§66) 580-1211

From: Smelzer, Jason

Sent: Monday, December 23, 2013 2:36 PM
To: Rogers, Shannon

Subject: Complaint(s)



Jason Smeltzer

Social Seeurity Administration -
Albuguerque National Hearing Center

201 3rd Street NW Suite 400

Albuquerque, WM 87102

Office: (866) 964-1298 ext #3183

From: Smeltzer, Jason

Sent: Thursday, December 19, 2013 8:12 AM
To: Rogers, Shannon

Subject: Hlegal Management Actions

I believe you are retaliating against me for bringing Lo your attention that Albuquerque NHC management is aware, and
knowingly encourages the circumvention of agency procedures and federal laws concerning the protection of personal
information (PH). 1 believe you are relalisting against we because 1 brought to your atlention an instance where you
ordered me to alter federal government records without adhering to access and disclosure laws. | believe that you are

acting with discriminatory malice against me because | have a legitimate well documented medical conditio




Jason Sinelizer

Social Security Administration
Albuquerqguie National Hearing Center
201 3rd Street NW Suite 400
Albuguerque, NM 87102

Office: (B66) 964-1298 ext #3183 1

Fas: ISR

From: Smeltzer, Jason

Sent: Thursday, September 19, 2013 3:52 PM
To: Rogers, Shannon

Cer Kathio, Kim; Pardo, Raul C,

Subject: lilegal management actions

Jason Soweltzer

Social Security Administration
Albuquergue National Hearing Center
201 3rd Street NW Suite 400
Albuquerque, NM 87102

OMTice: (866) 964-1298 ext #3 1831
Fax: (866) 580-1211



Pardo, Raul C.

From: Smeltzer, Jason

Sent; Thursday, March 06, 2014 9:38 AM

To: Singleton, David

Cc: Dixon, Susan A ; Urdan, Rachel; Rogers, Shannon; Kallie, Kim;, Parda, Raut C.
Subject: Continued Harassment

Just an FYY,

While | was writing a response to Judge Robinson, Shannon came over and yelled at me in front of the affice for “typing
too loud.” She could have addressed any concerns in private but she choose to try to humiliate me in front of my
coworkers. | do have to admit that my spacebar is a little noisy but that that Is beyond my control.

Jason Smeltzer

Socia] Beeurity Administration
Albuquerque National Hearing Center
201 3rd Street NW Suite 400
Albuquergque, NM 87102

Office: (866} 364-1298 ext #31831

Fax: (866} 580-1211



Pardo, Raul C.

From: Fogers, Shannon
Sent: Thursday, March 13, 2014 1.44 PM
Tao:

Subjeet:

fyi

From: Rogers, Shannon

Sent: Thursday, March 13, 2014 1:43 PM
To: 'Carrilin, Jose'

Subject: RE: Jason Smeltzer

Shtnnown Rogers

Supervisory Case Manager .
SSA QDAR ARQ NMC

201 3rd Street NW, Ste, 400

Albuquergue, NM 87102

{B6G) 964-1298 axt 31800

{866) 580-1.211 fax

From: Carrillo, Jose {mailto; Jose.Carrillo@hg.dhs.gov)
Sent: Fritlay, March 07, 2014 9:16 AM

To: Rogers, Shannon

Subject: RE: Jason Smeltzer

Importance: High




A TR 4 TS T RN E Wl DRV By VST ¢
National Protection and Programs Directorate
Desk: {505} 248-6057

Blackberry: (505) 504-1988

Email: jose.carrillo@hg.dhs.gov

Denver Mega Center: 1-877-437-7411

Note: This message (including any allachments) may contain confidential and or law enforcement sensitive (LES) information intended
for a specific individual and purpose, and should be considerad for official use only (FOUD) DHS 110421 (03/05)

From: Rogers, Shannon [maifto:Shannon.Rogers@ssa.gov]
Sent: Thursday, March 06, 2014 4:57 PM

To: Carrillo, Jose

Subject: Jason Smeltzer

Shannon ogers
Supervisory Case Manager
S5A ODAR ABC NHL

201 3rd Strest NW, Ste. 400
Albuguergue, NM 87102
(866) 964-1288 ext 31800
(866) 580-1211 fax



EEROR: ilosrror
BNDIHG COMMAND: image
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SMELTZER



Mendez, Bianca

From: Smaltzer, Jason
Sent: Wednesday, February 19, 2014 1:51 PM
Toye Rogers, Shannon

Ce Pa aul O K
Subject: Pl Access and Disclosure {written while on iunch)

5, Kim

Good afternoon,

tam following up on my cancerns about the adherence to Pl procedures. For the past three years only Pilar and | have
continued to properly verify callers in accordance with the agency's Pl protection initiatives. Along those lines, 1 have
raised my concarns about the lack of adherance to Pit access and disclosure procedures many times. As a member of the
FBI infragard program, the 105S OPSEC program, and the NSA IAD Directorate | feel itis imperative that we address this
issue to ensyre that proper protections are in place to prevent the unauthorized access and disclosure of Pl As a
possible solution, | am willing to volunteer my knowledge on this subject to train the office on the proper access and
disclosure of Pi.

Thank you for your time and consideration of my concerns,

Jason Smeltzer

Social Security Administration
Albuguerque National Hearing Center
201 3rd Street NW Suite 400
Albuguergue, NM 87102

Office: (866) 964-1298 ext #31831

Fax: (866) 580-1211

£8P

» Haarng Oltice Elecronic Business Frocess Version 3.21 » Section t - Front Desk & Incoming Workloads» 11 Front Desk Responsibitities
(POMS GN 03360.005 Releasing Information by Telephone)
hitp://odar.ba.ssa.gov/resources/workload/hearing-level/ebp/hearing-office-ebp/section-1/1 1-front-desk-
responsibilities/

Access Requests Via Telephone
GN 03380.0058.2.

Access/Disclosure
hitp://dsel-u6b10 ba ssa.govichip/helpfiles/saccessdisclosure.htm|

Ex Parte Communications:

{POMS section DI 33015.035. See also 20 CFR 404 911(b} or 20 CFR 416.1411{h}).
hitp://iearningdey. ba ssa.govixml/common/GPxmlrender.asp?oourse=/xml/Viposthearingactions/V lposthearingaction
58id=108theme=158&snd=1




Mendez, Bianca

From: Smelizer, Jason

Sent: Wednesday, February 19, 2014 1.51 PM

To: Rogers, Shannon

Ce: Pardo, Raul £ Kallio, Kim

Subject: P Access and Disclosure {written while on lunch)

Good afternoon,

tam following up on my concerns about the adherence to Pt procedures. For the past three years only Pilar and | have
continued to properly verify callers in accordance with the agency’s PH protection initiatives. Along those lines, | have
ralsed roy concerns about the lack of adherence to Pl access and disclosure procedures many times. As a member of the
FBI Infragard program, the 10SS OPSEC program, and the NSAIAD Directorate | feel it is imperative thet we address this
issue to ensure that proper protections are in place to prevent the unauthorized access and disclosure of PIL AS 3
possibile solution, | am willing to vaolunteer my knowledge on this subject to train the affice on the proper access and
disclosure of PUL.

Thank you for your time and consideration of my cancerns,

Jason Smeltzer

Social Seenrity Adininistration
Albuguerque National Hearing Center
201 3rd Street NW Suite 400
Albuguergue, NM 87102

Office: {866) 964-1298 ext #31831

Fax: (86G) 580-1211

EBp

o Meaing Gilice Electonis Business Process Version 3320 e Section 1 - Froot Desk & incoming Workloads « 1.1 Front Desk Responsibilities
(POMS GN 03360.005 Releasing Information by Telephone)
hutpiffodar. ba.ssa gov/resources/workload/hearing-level/ebp/hearing-office -ebp/section-1/11-front-desk-
responsibilities/

Access Requests Via Telephone
GN 03380.0058. 2,

Accoss/Disclosure
http://dsel-ubhi0 ba ssagov/chip/helpfiles/caccessdisclosure hitmd

Ex Parte Cornymunicabions:

[POMS section DI 33015.035. See also 20 CFR 404.911{b) or 20 CFR 416,141 1(b1).

hitp/flearningdev.b asov/xmi/common/GPxmirender asp?courses=/xmi/Viposthearingactions/Vinosthearingaclion
sBid=108theme=158snd=1




Mendez, Bianca

From: Smeltzer, Jason

Sent: Friclay, February 21, 2014 10:04 AM

To: Mendez, Bianca

Subject: FW. National Hearing Center eBP 1.1 - Processing Incoming Phone Calls

18 aOTOsS

R T
21 Ihe Messas

| think they finally got the hint, it ondy took three years 1o ;
Thanks again,

lason

From: Rogers, Shannon

Sent: Friday, February 21, 2014 9:39 AM

To: #0DAR HQ OCALY NHC ALB Lega! Assistants

Ce: Kallig, Kim

Subject: FW: National Hearing Center eBP 1.1 - Processing Incoming Phone Calls

Good morning:

I do not believe that we have any disclosure issues, however, that is why wea have friendly reminders. & To ensurs
control of P, please review the POMS below for guidance on relessing information by telephone and utilize the
Dizclosure Tool Befare releasing information by telephone.

Again, to the extent possible, please continue to handle phone calls before transferring 1o another employee.
Please let me know if you have any questions.
Thanks!

Shthngn RpQers
Supervisgry Case Munager
S5A DIDAR ARG NHE

20% Bl Sirpet NW, Ste. 000
adbacuerue, Mg 87102

W GRA-1298 ext A1EGO
{866) 5BO-121 fax

From: Rogers, Shannon

Sent: Wednesday, August 07, 2013 8:51 AM

To: #0DAR HQ OCAL) NHC ALB Legal Assistants

Ce: Kallio, Kim

Subject: National Hearing Center eBP 1.1 - Processing Incoming Phone Calls

Goad morning:



Please review the following as a friendly reminder when processing incaming phone calls, as most phone calls can be
randied without transferring to another employee.

1.1 Process Incoming Phone Calls

Steps

Primary responsibilities for the assigned telephona contact staff are
as follows:

A, Answer phones

1. Control for PIL (POMS GN 03360.005
Releasing Information by Telephone)

a. Customize your OQP
Toolbar to add the
Disclosure Tool

2. To the extent possible, resolve
inquiries rather than routing them
to other employees (e.g. status
inquiries, et al)

‘ 3. Refer to sfaffing roster to determine
employee availability (using Outlook,
Share Point, office shared drive,
Communicator {IM), etc.)

1.1

Process

Incoming
Phone B

. Print and provide bar codes to claimants/authorized
Calls

representatives upon reguest (CPMS Module 18)

C. When a claimant or representative requests a CD,
the employee should notify the caller of the two
points in the process where they will automatically
receive an exhibited CD (at WKUP and SCHD) and
the availahility of direct on-line access for
reprasentatives. If the claimant or reprasentative
still wishes immediately to receive the CD, the
employee will burn and mail CDs to authorized
ndividuals,

D. When an unrepresented claimant or representative
without Appointed Representative Services (ARS)
access requests a CD, the employse should notily
the caller of the two points in the process where
they will automatically receive an exhibited CD (at
WKUP and for hearing).

1. Inform representatives without ARS



‘ ,Fi.r?ce\ss
Steps

Thanks,

Shannon Rogers
Supervisory Case Manager
SSA ODAR ABQ MNMHC

201 3rd Street NW, Ste. 400
Albuquerague, MM 87102
{866) 564-1298 ext 31800
(B66) 5380-1211 fax

'quks‘

access of the availability of direct on-
line access (User Guide for Access to
the Electronic Folder & Appointed
Rep Stuffer).

it the representative still wishes fo
receive the CD immediately, the
employee will burn and mail CD to
authorized individual.



Mendez, Bianca

From; Smeltzer, Jason
Sent: Waednesday, April 02, 2014 3.06 PM

Hianca

R

iy Fhone Calls

grnoon SA Mendez,

Unfortunately, the anly thing that was done regarding PH and HIPPA viplations regarding the improper access and
disclosure of information via phone contact was this reminder email, While it is indeed each employee’s respansibility to
adhere to these policies, NHC management continues to ignore the fact that only Pilar Chavez and | adhere to agency Pl
faws., Is there anything that can be done on your end to ensure that management conducts QA's on Pl and
access/disclosure adherence? | am greatly concerned that Legal Assistants, Senior Case Technicians, Attorneys, Judges
and even NHC management is violating public trust by releasing protected information to unauthorized parties. [ am
feaving far the day but you can reach me on my cell at - if necessary.

W J;i i

Jason Smeltzer

Sewial Seenrity Adimiairation
Athupnerose MNatiooal Hearing Center

201 drd Street NW Sulle 400
Albuguerque, NM 87102

Office: (866) 964-1298 ext 431831
. S66) 5801211

From: Smellzer, Jason

Sent: Friday, February 21, 2014 10:04 AM

To: Mendez, Bianca

Subject: FW: National Hearing Center eBP 1.1 - Processing Incoming Phone Calls
fLhink they finally pot the hint, it only took three years to get the message across &9

Thanks again,

fason

From: Rogers, Shannon

Sent: Friday, February 21, 2014 9:39 AM

To: #ODAR HQ OCALY NHC ALB Legal Assistants
Cc: Kallio, Kim

2 1.1 - Processing Incoming Phone Calls

Good marning:



Ldo not believe that we have any wisclosure issues, however, that iswhy we have friendly remindst

control of PH, please review the POMS below for guidance an releasing information by lelephone ang
Disclosure Tool before refeasing infarmation by telephone.

Again, 1o the extent possible, please cantinue to handle phone calls before transferring to another emiployes.

Please let me know it you have any questions.

o
¥
I

hanks!

Supiarvi ‘ase Mansger
554 DODAR ARG MAHC

A0 et bW, Ste, 400
Albuguergu BT I02
(B66] 964 1288 oxy 31800
(8063 BR0-1211 fax

From: Rogers, Shannon

Sent: Wednesday, August 07, 2013 8:51 AM

To: #0DAR HQ OCAL) MHC ALB Lecal Assistants

Ce: Kallio, Kim

Subject: National Hearing Center e8P 1.1 - Processing Incoming Phone Calls

Good morming:

Flease review the following as a friendly reminder when processing incoming phane calls, as most phone calls can be
handled without transferring to another employee.

1.1 Process Incoming Phone Calls

Process -

' Tasks

Primary responsibilities for the assigned telephone contact staff are
as follows:

A Answer phones

11 1. Control for PHH{POMS GN 03360.005
Process Releasing Information by Telephone)
Incoming ) ]

Phone a. Customize your CQP
Calls Toclbar to add the

Disclosure Tool

2. To the extent possible, resolve
inquiries rather than routing them
to other emplayees (e.g. status



Thanks,

Process |
. Steps

Tasks
inquiries, et al)
3. Refer to stafting roster to determi ne
nrfovee availabiity (using Outloo

E;%"\are Paoint, office shared drive,
Communicator (IM), etc.)

. Print and provide bar codes to claimants/authorized

representatives upon request (CPMS Module 18)

. When a claimant or representative requests a CD,

the employee should notity the caller of the two
points in the process where they will automatically
receive an exhibited CD {at WKUP and SCHD) and
the availability of dirsct on-line access for
representatives. i the claimant or representative
still wishes immediately to receive the CD, the
employee will burn and mail CDs to autherized
individuals.

. When an unrepresented claimant or representative

without Appointed Representative Services (ARS)
access requests a CD, the employee should notify
the caller of the two points in the process where
they will automatically receive an exhibited CD (at
WHKUP and for hearing).

1. Inform representatives without ARS
access of the availability of direct on-
line access (User Guide for Access to
the Electronic Folder & Appointed
Rep Stuffer).

2. If the representative still wishes to
receive the CD immediately, the
employee will burn and mail CD to
authorized individuat.






Mendez, Bianca

From: Smeltzer, lason
Sent; Thursday, April 03, 2014 2:06 PM
To: Mendez, Blanca

Zya Paars Popos

Subject

From: Smeltzer, Jason

Sent: Friday, March 28, 2014 10:00 &M
To: 'sa.jsmeltzer@gmail.com’

Subject: FW: Falsified Airs Report

From; Singleton, David

Sent: Friday, March 28, 2014 9:33 AM
To: Smeltzer, Jason

Cec: Dixon, Susan A,

Subject: FW: Falsified Airs Report -

From: Singleton, David

Sent: Friday, March 28, 2014 10:32 AM

To: Meisels, Ray

Ce: Julian, James; Stier, Scot A.; Dixon, Susan A.; Scully-Hayes, Kathleen; Greenidge, Elizabeth; Carter, Yeshia; Sklar,



Glenn; Borland, Jim; Bice, Debra 1. ODAR
Subject: Falsified Airs Report

3

|

il













Mendez, Bianca

From: Smeltzer, Jason

Sent: Friday, October 10, 2014 2:24 PM

To: ’ Mendez, Bianca

Subject: OSC File D1-14-3174, Parties of interest
Sensitivity: Confidential

||I|i||'||||]”|||



Mendez, Bianca

From: Smeltzer, Jason
Sent: Thursday, April 03, 2014 2:06 P
: Mender, Bignca

From: Smeitzer, Jason

Sent: Friday, March 28, 2014 10:00 AM
To: 'sa jsmeltzer@gmall.com’

Subject: FW. Falsified Airs Report

From: Singleton, David

Sent: Friday, March 28, 2014 §:33 AM
To: amelizer, Jason

Cc: Dixon, Susan A,

Subject: FwW: Falsified Airs Report

From: Singleton, David

Sent: Friday, March 28, 2014 10:32 AM

To: Meisels, Ray

Ce: Julian, James; Stier, Scot A.; Dixon, Susan A.; Scully-Hayes, Kalhieen; Greenidge, Elizabeth; Carter, Yeshia; Skiar,



Glenn; Borland, Jim; Bice, Debra HQ ODAR
Subject: Falsified Airs Report

. | v 9 3 .
-
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Mendez, Bianca

From: Smeltzer, Jason

Sent: Friday, October 24, 2014 10:09 AM
To: Mendez, Bianca

Subject: RE: Question

Sensitivity: Confidential

Thank you Bianca &

From: Mendez, Blanca

Sent: Friday, October 24, 2014 10:08 AM
To: Smeltzer, Jason

Subject: RE: Question

Sensitivity: Confidential

Good morning Jason,
Please go through your proper chain-of-command to report this alleged incident. Thank you!

Bianca N. Mendez

Special Agent

Social Security Administration
Office of the Inspector General
Offices (915) 593-6256
Cellular: (915) 494-1782

Fax: (915) 593-6295

CONFIDENTIALITY NOTICE: This email messape and any accompanying data are confidential, and intended only Tor the numed
recipient(s). If you are not the intended recipient{s)..you are hereby notified that the dissemination, distribution, and or copying of this
message is strictly prohibited. I you receive this message in erfor, or are not the named recipient(s), please notify the sender at the

email address abave, delete this ematl from your computer, and destroy any copies in any form immediately.

From: Smeltzer, Jason

Sent: Friday, October 24, 2014 2:51 AM
To: Mendez, Bianca

Subject: Question

Sensitivity: Confidential

Good morping SA Mendez,

What should 1 do if an employee tips me off about someane in this office misusing the office equipment? Allegedly,
schedulerhas been using her work computer for her personal school work throughout her degree program.

vir



Mendez, Bianca

From: Smeltzer, Jason

Sent: Monday, October 27, 2014 2:28 PM
To: Mendez, Bianca

Subjact: & VE for Green Bay

From: Smeltzer, Jason

Sent: Thursday, October 17, 2013 1.09 PM
To: Rogers, Shannon

Subject: RE: VE for Green Bay

Shannon,

P will make the changes. However, | want it to be stated that i formally object to the alteration of US Government/Social
Security files without written consent from the citizen/claimant. | do not believe that it is legally correct to alter a
government system without groper access end disclosure permissions, I waot it noted in my 78 that L object to
management directives that conflict with P laws, and sgency access/disclosure requirements, | disagree with Judge
Robinsan's interpretation. The agenicy’s access and disclosure policies specifically state that written consent is required.
Eritering onto the record, {(as far as the CFR, HALLEX, and policy-net are concerned), is not encugh to grant a third party
unlimited access and disclosure rights to a claimant’s record. Consider the same situation with an attomey/non attornay
representative. We could not alter the case without 3 16%96. Again | request that further guidance be abtained from
Margaret Lee or another MSS. Furthermore, | believe education and training in proper access and disclosure s necessary
it the ABQNHC,

v/r

Jason Smeltzer

Bocial Becnrity Administration
Albuquergoe National Hearing Center
201 3rd Street NW Suite 400
Atbuquergque, Niv 87102

Dffice: {B6B) 964-1298 ext #31831

Fax: (866) 580-1211

Access/Disclosure
htte/dsel-ubb10.ba ssa.gov/chin/helpfiles/saccessdisclosure hitmi

Ex Parte Communications:

hitp:/iearningdey ba ssapov/iuml/common/GPxmirender.asncourse=/xmifVinosthearingactions/Viposthearinzaction
s&id=108theme=158snd=1 ’

Post Hearing Evidence:
http://odar. ba ssa.pov/resources/workload/hearing-level/ebp/hearing-office-ebp/section-5/5 1-post-hearing:
development/




Jasan Smeltzer

Soclal Security Adnrinistration
Albuguergue Nationa! Hearlng Center
201 3rd Street NW Suite 400
Alhuquergue, NM 87102
Clfice: (¢ et B
Fax: (BG6) 5801211




From: Rogers, Shannon

Sent; Thursday, October 17, 2013 12:44 PM
To: Smeltzer, Jason

Subject: RE: VE for Grean Bay

Mot a bother, Ve attached an email §received from Judge Rebinson re

pd ooy HOC with ‘r fo the e,

From: Smeitzer, Jason

Sent: Thursday, October 17, 2013 9:38 AM
To: Ragers, Shannon

Subject: RE: VE for Green Bay

ding the disclosure issue.

Vv alen ar

Surey to be s bother,

However, upon reviewing the correspondence with P {case q and referencing the access and
disciosure policies; Vm aot certain thet updating the Hile would even be legally correct. not an authorized

representative nor is anything on the $SI0 or MBR indicating the claimant has authorized o act o his behalf,
Would you please check with our MSS (if we have one) and get back to me on this one? Thanks againt

Jason

Access/Binclosure
nttp://dsel-ubbi0.bha ssapov/chi/helpfiles/saccessdisclosure.html

tx Parte Commmunications:
http://learningdev.ba ssa gov/xml/common/GPxmirender.asp?ocaurses /xml/Viposthearingactions/Viposthearingaction
s&id=10&1theme=15&snid=1

Post Hearing Evidence:
http://odar.ba.ssa,gov/resources/workload/hearing-level/ebp/hearing - office-ebp/section-5/5 1-post-hearing-
development/

From: Rogers, Shannon

Sent: Thursday, October 17, 2013 8:51 AM
To: Smeltzer, lason

Subject: RE: VE for Green Bay

Good morning Jasom

Yesterday, | began reviewing scheduled hearings for November and noticed that Barry Brown is still on the docket for
heasrings on 11/19-2 1. Did he change plans and decide to stay scheduled as the VE? Please let me know the status on
this so we can begin making other arrangements, if needed. Please nate, on August 57, Diana indicated that Jane
Beougher would be available on 11/20 and she provided you with a list of VEs she regularly works with, Maybie Ms.

Beougher is still available?

See attached.

noted some other cases that require your attention to further develop the record.

v Ly REEEEER. oy hove o diary date of 60-days awaiting & provider list from the claimant. On10/01/201% a
recent medical treatment fonm was submitted by the daimant. Please use this form as a reference to obtain
updated MER, The e827 is expired so a new one will be reguired (to expadite the process you may consider

catling the clalmant to obtain an eB27).



o OnSeptember 30" you made contact with the claimant (SR cegarding the NSC. The claimant told
you that ke would submit 8 statement reguesting to have his hearing rescheduled. Howevar, there is still not &
Follow up with the claimant again,

statement i the file, Pleas

o | ipoke with~ {(POC for M who informed me thet he did receive g eoicemall from you and
returned your call, also leaving a voicemail. In MR, . oicerail e stated he provided one source with an
address, a5 ‘ciif}n‘t have any other sources
GB, W 84311, He also provided a current address for the
her offf house whare her ex-hushand Hves, Her new address is i
phone number listed as the claimant’s is his and can stay the same. He is also asking what MER we have for the
claimant. Please move this case back to POST and initiate the MER request to Brown County Qutpatienl, Again,
the 827 is expired.

ave i CPMS gaes Lo

clatmant because the one v

Please let me kaow if you have any questions.

Thanks,
Shannon

From: Rogers, Shannon
Sent: Wednesday, August 14, 2012 5:08 PM
To; Smeltzer, Jason

Subject: RE: VE for Green Bay

Hi Jason - just following up.Barry Brown is still on the docket for 11/19-21. Have you made
contact with Al Noll as a replacement?

The (PMS scheduling assistant shows he is still available.

Date range from: To

Vocational expart: Dsisls

Top ol Page

<=~ -Original Message-----

From: Whay, Diana

Sent: Tuesday, August 86, 2013 11:47 aM
To: Rebinson, Barry

Cc: Smeltzer, Jason; Rogers, Shannon
subject: FW: VE for Green Bay

FYI



~~~~~ Original Message-----

From: Noll, Allen [mailto:NollA@uwstout.edu]
Sent: Tuesday, August 96, 2813 11:42 AM

To: whay, Diana

Subject: RE: VE for Green Bay

Ioam scheduled for 8/8and 5/9 for phone hearings. Please oass on the best phone # - -

Do you have have your November dates filled yet? 1 have some openings yet. al

Al Noll

« {(home)

B (cell)

From: Whay, Diana [Diana.Whay@ssa.gov]
Sent: Wednesday, June 19, 2813 3:17 PM
To: nNoll, Allen

Subject: RE: VE for Green Bay

Hi Al,

Unfortunately I don't have any openings for those dates. I will have dates coming up in
November if you are interested, but I don't have the itineraries for those dates yet, 1'11
call or email you as soon as I do.

Thank youl
Diana

-e~--Original Message---~-

From: Noll, Allen [mailto:NollA@uwstout . edu]
Sent: Wednesday, June 19, 2013 1:2% PM

To: Whay, Diana

Subject: VE for Green Bay

I am looking for one day in September to fill my schedule. I can take one day between 9/16
and 9/27, not including 9/17 and 9/25. Thanks for consderingthis. al

Al Noll




SR (co11)
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Rogers, Shannon

From: Smeltzer, Jasan
Sent: Wednesday, February 19, 2014 1:51 P
To: Rogers, Shannon

liio, Kim

Co Pardo, Raul C K
Subject: Pil A f

Good alternoon,

I'am following up on my concerns about the adherence to PIl procedures. For the past three years only Pilar and | have
continued to properly verify callers in accordance with the agency’s Pl protection initiatives. Along those lines, | have
raised my concerns about the lack of adherence to Pl access and disclosure procedures many times. As a member of the
FBI Infragard program, the 1058 OPSEC program, and the NSA IAD Directorate | feel it is imperative that we address this
issue to ensure that proper protections are in place to prevent the unauthorized access and disclosure of Pil. As a
possible solution, | am willing to volunteer my knowledge on this subject 1o train the office on the proper access and
disclosure of PIL

Thank you for your time and consideration of my concerns,

Jason Smeltzer

Social Security Administration
Albuquerque Nativnal Hearing Center
201 3rd Street NW Suite 400
Albuguerque, NM 87102

Office: (866) 964-1298 ext #31831

fax: (66} 580-1211

EBP

» Hearng Office Elecironic Business Process Vergion 3.20 » Bection 1 - Front Desk & incoming Worklvadss 1.1 Front Desk Responsibiities
(POMS GN 03360.005 Releasing Information by Telephone)
hittp:/fodar.ba.ssa.gov/resources/worklpad/hearing-tevel/ebp/hearing-office-ebn/section-1/11-front-desk-
responsibilities/

Access Requests Via Telephone
GN 03380.005B.2.

Access/Disclosure
http://dsel-ubb10 ba. ssa.gov/chip/helofiles/saccessdisclosure himl

Ex Parte Communications;

(POMS section DI 33015035, See also 20 CFR 404.911{b} or 20 CFR 416.1411(b]).

htto://learningdey ba.ssa.gov/xmi/common/GPrmirender.asncourses/xmi/Viposthearingactiops/Vlpasthearingaction
s&id=10R&theme=15&snd=1




Rogers, Shannon

Fror: Ragers, Shannon

Sent: Friday, February 21, 2014 9:39 AM

Tao: #ODAR HQ OCAU NHC ALB Legal Assistants

Co: Kallio, Kirn

Subject: FW: Naticnal Hearing Center eBP 1.1 - Processing Incoming Phone Calls

Good morning:

I do not belleve that we have any disclosure issues, however, that is why we have friendly reminders. 13 To ensure
control of P11, please review the POMS below for guidance on releasing information by telephone and 1 ilize tha
Disclasure Tool before releasing information by telephone,

Again, to the extent possible, please continue to handle phone calls before transferring to another emp « yee,
Please let me know if you have any questions.,
Thanks!

Shitwaaon FHOLNS
Supervisory Case Manager
555 ODAR ABTY MHE

2071 e Stroel NW, Ste. 400
Albuguergue, B 87102
{8667 9641298 ext 31800
{BEG) 5B0-1211 fax

From: Rogers, Shannon

Sent: Wednesday, August 07, 2013 8:51 AM

To: #0ODAR HQ OCALI NHC ALB Legal Assistants

Ce: Kallic, Kim

Subject: National Hearing Center eBP 1.1 - Processing Incoming Phone Calls

Good morning:

please review the following as a friendly reminder when processing incoming phone calls, as most phone calls can be
handled without transferring to another employee.

1.1 Process Incoming Phone Calls

Process Tasks
Steps
;}w . Primary responsibilities for the aesignaed telaphona contact siaff are
FOLUSE a5 follows!
Inceming
Phone



Process
Steps

Calls A, Answer phones

Tasks

1. Control for PH (POMS GN 03360.005
Releasing Information by Telephone)

- . [
MAT>Y e ey o (YOS

Toolbar to add th
Disclosure Tool

e

2. To the extent possible, resolve
inquiries rather than routing them
to other employees (e.g. status
inquiries, et al)

3. Refer to staffing roster to determine
employee availability (using Outlook,
Share Point, office shared drive,
Communicator (IM), etc.)

B. Print and provide bar codes to claimants/authorized
representatives upon request (CPMS Module 18)

C. When a claimant or representative requests a GD,
the employee should notify the caller of the two
points in the process where they will automatically
receive an exhibited COD (at WKUP and SCHD) and
the availability of direct on-line access for
representatives. If the claimant or representative
still wishes immediately to receive the CD, the
employee will burn and mail CDs to authorized
individuals.

D. When an unrepresented claimant or representative
without Appointed Representative Services (ARS)
access requests a CD, the employee should notify
the caller of the two points in the process where
they will automatically receive an exhibited CD (at
WKUP and for hearing).

1. Inform representatives without ARS
access of the availability of direct on-
line access (User Guide for Access to
the Electronic Folder & Appointed
Rep Stuffer).

2. il the repiesentative still wishes to
receive the CD immediately, the



Process
Steps

Thanks,

Sh@wnrnon Roaers
Supervisary Case Manager
SSA ODAR ABQ NHC

201 3rd Street HW, Ste. 400
Albuquergque, MM 87102
{866} 964-1298 ext 31800
{866} 580-1211 fax

Tasks

employee will burn and mail CD to
authorized individual.






