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DEPARTMENT OF THE ARMY
OFFICE OF THE ASSISTANT SECRETARY
MANPOWER AND RESERVE AFFAIRS
111 ARMY PENTAGON
WASHINGTON, DC 20310-0111

SEP =G 201
The Honorable Carolyn Lerner

The Special Counsel

U.S. Office of Special Counsel
1730 M Street, N.W.,, Suite 300
Washington, D.C. 20036-4505

Re: Whistleblower Investigation—Department of
the Army, Anniston Army Depot (ANAD),

Anniston, Alabama — (Office of Special Counsel
File Number DI-10-1952)

Dear Ms. Lerner:

In accordance with Title 5, United States Code (USC), section 1213(c) and (d), the
enclosed Report is submitted in response to your referral of the information requesting an
investigation of allegations and a report of findings in the above referenced case.

The Secretary of the Army (SA) has delegated to me his authority, as agency head, to
review, sign and submit to you the Report required by Title 5, USC, Section 1213(¢) and (d)
[TAB A].

The Department of the Army (DA) has enclosed two versions of its Report. The first
version of the Report contains the names and duty titles of military service members and civilian
employees of the DA. This first version is for your official use only, as specified in Title 5, USC,
Section 1213(e); we understand that, as required by that law, you will provide a copy of this first
version of the Report to the whistleblower, the President of the United States and the Senate and
House Armed Services Committees for their review. Other releases of the first version of the
Report may result in violations of the Privacy Act | and breaches of personal privacy interests.

The second version of the Report has been constructed to eliminate references to
privacy-protected information and is suitable for release to all others as well as the regulations

! The Privacy Act of 1974, Title 5, USC, Section 552a.
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that require protection as noted above. We request that only the second version of the Report be
made available on your web-site, in your public library, or in any other forum in which it will be
accessible to persons not expressly entitled by law to a copy of the Report.

INFORMATION INITIATING THE INVESTIGATION

By letter dated June 29, 2010, the Office of Special Counsel {(OSC) referred to the
Secretary of the Army allegations submitted by an anonymous whistleblower at Anniston Army
Depot (hereinafter “ANAD"”, “Anniston,” or “the Depot”), a Department of the Army installation
located in Anniston, Alabama. The OSC had concluded that there existed a likelihood that
information provided by the whistleblower revealed that employees at the Depot had violated a
law, rule or regulation concerning the assignment of duties and training for Security Guards and
Police as well as the appropriateness of Security Guards wearing the uniform for Police Officers.
On July 16, 2010, the Secretary of the Army forwarded the OSC referral to the Commander, U.S.
Army Materiel Command (AMC), for action.”.

The anonymous whistleblower identified the following alleged violations:

1. The Director of Emergency Services (DES) and Deputy DES allow the division of work
assignments between Security Guards in the General Schedule (GS)-0085 series and Police Officers in the
(35-0083 series to be in violation of Army Regulation (AR} 190-56, The Army Civilian Police and
Security Guard Program, particularly by assigning the majority of the Depot’s law enforcement work to
Security Guards, and allowing Security Guards to arrest suspects, place suspects in handeuffs, and
transport them to the CID, and assign Police Officers to perform almost solely protective services,
including guarding buildings and property and controliing access to the Depot by employees, visitors and
residents. :

2. The Depot does not have a Field Training Program for newly-hired Police Officers and
that the only training provided to newly-hired Police Officers who have successfully graduated
from a police academy is having them accompany a Security Guard on a “ride-along.” That
involves going on patrol for one or two days with a Security Guard. The whistieblower asserts
that this “ride-along” does not constitute a Field Training Program as required by AR 190-56.

3. The Director of Emergency Services () and the Deputy Director of Emergency
Services () are violating AR 190-56 by allowing Security Guards to wear uniforms identifying
them as Police so that both the Police Officers and Security Guards both wear the same uniform
and both have the word “Police” on their badges, hats, and shoulder insignia.

? The ANAD installaticn falls under the general jurisdiction of AMC, an Army major command. The Director of
Emergency Services {DES), located on ANAD, is under AMC’s functional command responsibility.



CONDUCT OF THE INVESTIGATION

By letter dated July 16, 2010, the Secretary of the Army, through the Army Office of
General Counsel (OGC), forwarded the OSC-referred allegations to the U.S. Army Materiel
Command (AMC).

AMC forwarded the Secretary’s referral memorandum to U.S. Army TACOM Life Cycle
Management Command (TACOM LCMC) On August 31, 2010, CG, TACOM LCMC,
appointed The initial IO as an Investigating Officer (10) [TAB B],’ under the provisions of AR
15-6, Procedures for Investigating Officers and Board of Officers, with a mandate to investigate
the allegations forwarded by OSC.* [TAB C]. The IO was later changed to The IO, [TAB DJ. °
The TACOM LCMC General Law Division (GLD) and Red River Army Depot Legal Office
provided legal counsel to CG, TACOM LCMC and The 10.

BACKGROUND

In order to understand the context and details surrounding the allegations and the resultant findings
and conclusions, the following background information is provided relating to the Depot’s history, its
current mission, and the organizational structure and functions of the ANAD security force.

* This footnote prescribes the citation convention that will be employed throughout this Report with a view to
facilitating the reader’s understanding of, and reference to, the specific document from which facts or assertions set
forth herein are drawn. Tabs or Exhibits referenced in this Report are referenced as “TTAB x or Exhibit “x”].
Additionally, there are extensive references made to documents or information referenced as “ROI”. The term
“ROI” refers to the Army Regulation (AR) 15-6 Report of Investigation (ROT} {and ifs exhibits) undertaken to
investigate the allegations referred by OSC to the SA. References made to the memorandum that the Investigating
Officer prepared to accompany the assembled ROI and its exhibits is referenced as “ROT”. Hence, references
identified as “Exhibits” area documents that were assembled as part of the ROL References identified as “Tabs”
that contain no reference to ROI documents were created or gathered after the ROI and are documents that were not
included as part of the record documents for the ROL They were assembled for purposes of this document which is
the final Army Report to the OSC. Suffice it to say that given the shortness of The initial 10°s assignment as the
Investigating Officer {10), the ensuing AR 15-6 investigation was conducted by The [O. Therefore, references to
“the 10" refer to The 10, '

4 AR 15-6 promulgates guidelines for Army administrative investigations. Army commands and organizations
frequently appoint investigating officers under provisions of AR 15-6 to investigate all manner of allegations and
concerns {TAB B].

* The initial 10, , and the Director of Emergency Services, , were both GS-14s, AR 15-6 para 2-1 ¢(3) states the [O
will be senior to the any person whose conduct or performance of duty may be investigated. Director of Emergency
Services, ANAD was specifically mentioned in the letter from OSC to the Secretary; "The whistleblower maintains
that the Director of Emergency Services (DES} ... [is] violating AR 190-56 by assigning the majority of the Depot's
law enforcement work to Security Guards..." Subsequently it was determined that since The initial IO did not
outrank Director of Emergency Services, ANAD , and when The initial 10 received active duty activation orders, he
should not serve as the 0. The 10, who does outrank Director of Emergency Services, ANAD , was then
appoinfed as the 10 on September 22, 2G10.



ANAD History

In March 1940, the War Department began planning construction of an Army Ordnance
Depot in northeast Alabama. An initial 10,640 acre tract was acquired on November 7, 1940.
This and subsequent land acquisitions increased the depot to its present size of 15,000 acres.
ANAD occupies more than 25 square miles of land, encompassing more than 15,246 acres of
woodland, and 10 acres of lakes and streams.

In February 1941, construction began on the first 500 ammunition storage igloos, along
with 6 standard magazines, 20 warehouses, and several administrative buildings. The instailation
was officially designated the Anniston Ordnance Depot (AOD) in accordance with War
Department General Order No. 11, dated October 14, 1941.

In 1952, the depot was assigned a maintenance mission for the overhaul and repair of
combat vehicles. This mission continued to expand until it covered the repair, overhaual and
modification of anti-aircraft and mobile artillery, including the 280mm cannon, fire control
material, and the many and varied aspects of the tank repair program.

With the advent of the ‘60s, the depot was involved with the M47, M48, M48AT1 and
M48A2C tank programs. Reconditioning programs also included the M48A 1, M56, M59, M42,
M19, M47 and the M38A1-D vehicles. In 1962, the installation was renamed Anniston Army
Depot (%NAD), a Class II installation under the jurisdiction of the Army Materiel Command
(AMC).

The maintenance and storage of chemical munitions began in 1963 and will continue
until all the munitions are disposed of in accordance with the Chemical Weapons Convention
(CWC) later in 2011.

Beginning in the early 1970s, overhaul of the M551 Sheridan tank commenced. In 1975,
ANAD was selected to overhaul and convert the M48A1 to the M48AS model, and in 1979 the
depot started the M60A1 to M60A3 conversion program.

Because of ANAD’s highly industrialized operations, it also generates a significant
amount of hazardous materials. Long before many of today’s environmental regulatory
requirements were put into effect, the Depot, of its own volition, began to seek more
environmentally safe ways of doing business. In recent years, over $60 million dollars has been
spent on environmental restoration and environmentally-improved facility projects and
programs. Substantial additional dollars will be spent in the years ahead.

As the decade of the 1980s began, missile maintenance was an added mission, as was the
M1 Abrams tank — the newest addition to the Army’s inventory.

® Although ANAD remains under the jurisdiction of AMC, over time, ANAD, along with the other Army depots, has
been re-aligned to several Major Subordinate Commands {(MSC’s) reporting to AMC. HQ AMC was relocated fo
Hunstville, Alabama pursuant to a 2005 Base Realignment and Closure Commission recommendation. In 1976,
ANAD became a part of the U.S, Army Depot Systems Command (DESCOM). In 1995, DESCOM was abolished
and ANAD was placed nnder the Industrial Operations Command (I0C). In Ociober of 1998, ANAD became a part
of the Tank-automotive and Armaments Command (TACOM), subsequently re-named the TACOM Life Cycle
Management Command, to which it reports currently.



Beginning in 1993, public partnerships with private contractor efforts (known as “P3” or
“public-private partnerships™) were undertaken with ANAD becoming the forerunner in this new
business relationship throughout the Department of Defense (DoD). Today, workload
partnerships involve the M1 family of vehicles as well as the M58, M109, M113, M577 and
M1064 family of vehicles.

In 2001, ANAD and the Alabama Department of Education collaborated to support the
ANAD Career Academy. ANAD leadership developed the academy to provide local high schoot
students with the academic coursework and on-the-job training required to become viable
employees for the Depot in recognition of the need for educated and skilled workers at the depot
and within the community.” In the fall of 2007, ANAD realized a long-held goal of providing
child cagre services to its emplovees with the opening of a new Child Development Center
(CDC).

As noted, ANAD reports through the TACOM LCMC to AMC. Other organizations
(tenants) on the installations have different reporting chains of command but are subject to the
local Commander’s installation authority, including law enforcement and security requirements.
These tenants include:

e Defense Distribution Depot, Anniston (DDAA), under the command of the Defense
Logistics Agency (DLA), established in August 1992, assuming ANAD’s general supply
function.

¢ Center of Military History (CMH) Clearing House was established in August, 1994,

s Anniston Chemical Activity (ANCA) established in April 1995 to assume chemical
weapons operation;

o Anniston Munitions Center (ANMC) established in October, 1998 to assume ANAD’s
conventional ammunition mission; in June 2004, the name was changed to the Anniston
Defense Munitions Center (ADMC).

7 The Career Academy has undergone many changes but remains a viable recruitment source for the Depot. When
vacancy opportunities exist, the Career Academy stands ready to offer students on-the-job training in the trade areas
of mechanics, welding, hydraulics/pneumatics, electronics and machining. This provides the depot with a well-
trained candidate pool for potential vacancies. The Career Academy partners with both secondary and post-
secondary education in the State of Alabama to provide training opportunities for these students.

 CDC offers 2 161-child capacity te service dependents of the depot’s military members and employees as well as
its tenants and contractor personnel. Its 18,078 square feet of floor space accommodates approximately 18
infants/pre-toddiers, 24 toddlers, 40 preschool children and 75 school age children. It features a large multi-purpose
gympasium area, age-appropriate playgrounds and a state-of-the-art computer lab.

? ANCA reported to the Chemical and Biological Defense Command (CBDCOM); today it and the Anniston
Chemical Disposal Facility (ANCDE) report to the Chemical Materials Agency {CMA)}. All of these entities are
under the command and control of AMC,

' Also, the 722nd Ordnance Company (Explosive Ordnance Disposal) relocated from Fort McClellan, Alabama, to
ANAD in August 1998, Ii has since been relocated to another instaliation, ADMC is under the command and
control of the Blue Grass Army Depot, another AMC entity. Blue Grass Army Depot is located in Lexington,
Kentucky.



In addition to these Federal tenant organizations, there is substantial contractor presence
on ANAD. While the numbers fluctuate on a daily basis, there are approximately 2000 - 2400
contract employees working on ANAD. Some of the major contractors who have a permanent
presence on the installation are General Dynamics Land Systems (approximately 200
employees); BAE (approximately 40 employees); Honeywell (approximately 50 employees)
Eleit Technology (approximately 50 employees), on-going construction contracts administered
by the Mobile Corps of Engineers (approximately 250 employees), and various small
contractors.

Significantly, ANAD is a “closed post” which means that access to the mnstallation 1s
limited through certain Access Control Points (ACP’s), with fencing surrounding the installation
perimeter. Employees and security cleared personnel’’ must have background checks and
identification badges. Visitors must present identification and have an official need to enter the
post, and they are issued a visitor pass that may or may not require an escort depending on the
nature of the visit. A second set of fences delineates an ammunition restricted area which
requires greater security measures, and a third set of fences is inside the second perimeter of
fencing which limits access to the Chemical Limited area; the use of deadly force is authorized
for this most sensitive area. '

Current ANAD missions

ANAD is the designated Center of Industrial and Technical Excellence (CITE) for
combat vehicles (tfracked and wheeled),'? artillery (self propelied and towed)," bridging systems
{60-Ton Bridge, 70-Ton Bridge, Assault Bridging), and small caliber weapons (individual and

“ These individuals area not employees at ANAD but because they are on post frequent enough, for their
convenience, they are 1ssued access badge after the appropriate background checks have cleared them.

2 The 1.5-million-square-foot Nichols Industrial Complex, located'in the eastern area of the depot, has toth the
capacity and capability to completely overhaut any combat vehicle. This process consists of completely
disassembling a battle-damaged or worn vehicle, repairing or replacing any or all components, and reassembling the
vehicle to a like-new condition, at a fraction of the cost of a new vehicle. The combat vehicies worked on at ANAD
are: the M1 Family of Vehicles; the ME8 Recovery Vehicle; the Assault Breacher Vehicle; the Armored Vehicle
Launched Bridge; the Stryker Family of Vehicles; the M 113 Family of Vehicles; the Paladin/FAASV Vehicles; and
the M9 Bulldozer.

* ANAD is now the Army’s Towed Howitzer Overhaul Facility for the M198 Medium Towed Howitzer. As such,

ANAD has overhauled M198 weapons and secondary items for the M198 stock system for the Army, U.S. Marine
Corps, and the National Guard since 1997, The depot was certified to overhaul the M102 Light Howitzer and related
_secondary items in February 2002. Certification to rebuild the M119 Light Howitzer was accomplished in January
2003. Currently, ANAD is in the certification process to overhaul the M 119 Howitzer and all of its related
componenis. This certification process should be complete soon. ANAD is aiso performing a pilot overhaul of the
M777A2 Lightweight Howitzer to develop overhaul capabilities for the entire weapons system. In addition, ANAD
is the Army’s Center for Technical Excellence for the M109A6 Paladin 155mm self-propelled Howitzer and its
Ammunition Carrier, the M992A2 Field Artillery Ammunition Support Vehicie (FAASV), ANAD is the Army’s
sole Certified Installation for performing overhaul or conversion on the Paladin Vehicle System.



crew served).'* ANAD performs depot level maintenance on vehicles including the 70 ton M1
- Abrams Tank, the M113 Family of Vehicles, the M88 Recovery Vehicle, and the M9 Armored
Combat Engineering vehicle. Major components of each vehicle are also overhaunled and
returned to stock, such as reciprocating and turbine engines.'” ANAD personnel are deployed
around the world in direct support of our nation’s war fighters providing fielding services and
repairs in the field. Combat and battle damage repairs are currently being accomplished both at.
home and abroad.'

ANAD’s posture as a leader in the defense industry is most readily demonstrated by the
use of its computerized manufacturing capabilities. On the leading edge of technology, two high-
tech manufacturing capabilities — Flexible Computer Integrated Manufactuning (FCIM) and
Rapid Acquisition of Manufactured Parts (RAMP) - serve as models in the defense industry.
FCIM RAMP - integrated, not simply connected - permits systematic utilization of state-of-the-
market hardware, software and communication.

* ANAD is the primary Small Arms Rebuild Center within the Department of Defense and overhauls weapons for
all branches of the Armed Forces. The rebuild criteria used in the overhaul processes parallel, and ofien exceed, that
of the criginal manufacturer. ANAD’s experience ranges from small component repair to complete weapon
disassembly, repair, modification, conversion, reclamation, refinishing, reassembly, functional testing and target
accuracy testing. Its small arms journeymen employ the latest technology to provide only the safest and most
reliable weapons to its customer... the Soldier in the field. Employees handle the foliowing weapons in the Rebuild
Center: M1 Series Rifle; M2 Series Machine Gun; MK 19 40mm Machine Gun; M9 Pistol; M16 Series Rifle; M60
Series Machine Gun; M134 Mini Gun; M240 Series Machine Guan; M249 Squad Automatic Weapon; M1911 Pistol
M230 Chain Gun; Grenade Launchers; Mortars; Gua Mounts; and Shotguns.

i Emplovees repair, reclaim, modify and overhau! some of the world’s largest, most sophisticated reciprocating
engines. Ranging from a six-cylinder turbocharged engine that generates up to 275 hp to a powerful 12-V that
produces as much as 1,050 hp, these engines are capabie of powering vehicles as large as 60 tons, Reciprocating
engines are critical to the operation of the Department of Defense ground combat legacy vehicles: M113, M&S§,
Paladin, AVLB, FAASV and MYACE. Employees also inspect, repair, reclaim and overhaul complete turbine
engines as well as their associated components.

¢ ANAD's commitment to providing the best possible support to the warfighter extends well beyond its base
location in Anniston, Alabama. Its support and services are extended on-site to military units and other locations
throughout the United States and beyond. ANAD teams work in 42 locations throughout the continentat United
States and have locations in six countries around the world. Small Arms Readiness Evajuation Teams (SARET)
provide inspection and repair for pre and post deployment, supporting both CONUS (continental U.S.) and
OCONUS (outside CONUS) military units, bringing small arms weapons to fully mission capable status. Fielding
Team and Rapid Repair Support handle M1, M88 and Paladin vehicle repair and hand-off. Forward Repair
Activity/OCONUS perform any activity coming through the doors - engines, transmissions, generators, welding and
fabrication, anything the Soldier needs to get equipment operational. ANAD has an on-site locomotive unit at Hill
Air Force Base in Utah, where locomotives are inspected, repaired and rebuiit for the Army and other customers.
ANAD currently has two Mobile Parts Hospitals in Kuwait and one in Afghanistan, which are self-contained
machine shops with the capability {o build any small parts 2 warfighter needs. ANAD also has M1 TIGER Field
Service Reps (FSRs) which repair AGT 1500 turbine engines on-site.

" FCIM RAMP forms an extremely responsive and powerful enterprise, It focuses on the “above-the-shop floor”
activities by integrating the engineering, production planning, tracking, monitoring and fabrication functions
through a multilayered computer architecture. It also allows ANAD to prociuce diffrcult-to-procure items and one-
of-a-kind, normaily high cost, items at a reduction iz price,



Under partnership agreements, a wide range of vehicle conversions, upgrades, and new
vehicle manufacturing are currently underway. Additionally, worldwide distribution of stocks
and the maintenance and storage of conventional ammunition and missiles, are significant parts
of ANAD’s overall missions and capabilities. Also, the Department of Defense’s only missile
recycling center is located on the Depot.'®

Under a partnership agreement between ANAD and General Dynamics Land Systems
(GDLS), production of the Army’s latest combat vehicle — the Stryker - began on Aprii 1, 2001.
These eight-wheeled, highly-mobile armored vehicles have proven invaluable to light infantry
units serving in Iraq, especially in urban areas, providing them with transportation equipped with
fire support and armored protection.

As an Army and Department of Defense leader in public-private partnership efforts since
1993, ANAD has established more than 80 different partnerships with industry leaders utilizing
agreements such as direct sales, work share and facility use.”

In August 2003, the Army began the safe and secure destruction of ANAD’s obsolete
stockpile of chemical munitions at the Anniston Chemical Disposal Facility (ANCDEF). Since
the early 1960s, the Army has safely stored approximately seven percent of the nation’s original
chemical weapons stockpile at ANAD. The chemical weapons originally stored at ANAD
consisted of various munitions and chemical agents, containing GB or VX nerve agents or HD
blister agent. In March 2006, Anniston completed destruction of GB nerve agent followed by the
complete destruction of VX nerve agent munitions in December 2008. Currently, the only
remaining munitions of the original stockpile left to be destroyed at the ANCDF are
approximately 2,000 mustard munitions - three tenths of a percent of the original total stockpile.

In December 2003, in support of Operation Iraqi Freedom (OIF), ANAD (along with
other TACOM installations) was given the task of fabricating the Armor Survivability Kits
(ASK) for installation on HMMWVs to better protect the military members using these vehicles
in the OIF conflict against improvised explosive devices and other dangers encountered on that
battleground.

¥ Obsolete TOW Missiles are processed at Anniston’s Defense Munitions Center {ADMC) whose tactical missile
demilitarization and recycling program is the only one of its kind. The program began in 2003 with a partnership
between the Army and Huntsville-based Amtec Corporation. It takes missiles that were previously destroyed in an
open burn/open detonation operation and disassembles them. The energetic components of the missiles are then
remotely processed. The work is carried out at Anniston’s 34,000-square-foot Missile Recycling Center (MRC) by
about 20 ADMC employees and three Amtec employees. The MRC was conceived by Army scientists at the
Aviation and Missile Research, Development and Engineering Center at Redstone Arsenal whe collaborated with
Amtec and the Army’s Aviation and Missile Command in the research, development, and testing of missile
compenent recycling. To date, ADMC and Amtec workers have processed more than 60,000 missiles through the
MRC program. About 98 percent of all TOW missile components are recycled or reused, and the program has saved
taxpayers and private industry stakeholders millions of dollars. The MRC process generates the sale of reused
components to avoid the costs of new tooling by the manufacturers. ‘

¥ Examples of current partners/programs include General Dynamics Land Systems (Stryker, M1 vehicles and
components}, BAE Systems (M113, M88, PIM), Honeywell (M1 Turbine Engines, Egyptian Turhine Engines) and
RTT International {M1 Turret Trainers).



In October 2006, ANAD was designated as the U.S. Army’s organic depot maintenance
facility for the Stryker Family of Vehicles (FOV). The combined total inventory of ANAD and
its tenant activities amounts to over $7.6 billion and includes the shipping and receiving of over
500,000 tons of supplies, equipment and ammunition and the production of over 600 combat
vehicles annually.

ANAD’s quality program, based on 1SO 9001:2000, is structured for customer

satisfaction through process improvement. All production operations within ANAD are currently
certified to the ISO 9001:2000 Quality Standard.”

ANAD’s yearly economic impact on the local community is estimated to be about $1.1
billion which indirectly supporis a total of 18,346 jobs in the area. Its estimated operating budget
for this fiscal year is $1+ billion.

ANAD Directorate of Emergency Services Structure

ANAD’s combination of road, rail, and air access; its technical resources and broadly
skilled workforce; the variety of assigned weapon systems and missions; and its tenant and
contractor organizations and their missions make it one of the most important logistics assets in
TACOM Life Cycle Management Command and within AMC as a whole. Those factors, along
with the access and security issues referred to above, influence the structure and mission of the
Directorate of Emergency Services (DES) mission. Simply put, the mission of ANAD’s DES is
to ensure the successful protection of employees, soldiers, facilities, equipment, munitions, and
chemical munitions within the safe and secure confines of ANAD.

The 1O stated that AMC's mission drives ANAD’s civilian Guard and Police job
descriptions and daily tasks. He concluded that historically, more policing type work was
available at larger installations rather than at ANAD. At ANAD, the IO observed that while
individual assignments are rotated daily among the DA civilian Guards and Police [Exhibit 1],
there are very few posts that perfonmn pure Police functions. There are only two patrols per shift
in the industrial area that have a more traditional policing function (vehicle stops, responding to
incidents, thefts, altercations, speed traps, etc.).

The security and policing missions are substantially different from other installations
based on the population that works on ANAD and the functions that are performed at ANAD.
For example, Fort Bragg has a large transient active duty population (rotations for deployments
and/or permanent changes of station every 2-4 years) with a significant number of young
soldiers, a large dependent population, and a large retiree population that makes use of Morale,
Welfare and Recreation (MWRY), post exchange (PX), Commissary, and hospital facilities. As a

% ANAD’s Field Artillery Ammunition Support Vehicle (FAASV) assembly process was a recipient of a 2007
Shingo Silver Medallion, AGT 1500 Turbine Engine’s entire process from disassembly to final test was a recipient
of a 2007 Shinge Bronze Medailion. In 2008 ANAD received the Department of the Army Lean Six Sigma

Award for an M1 Abrams vehicle assembly project. {(Note: Lean Six Sigina is a business tool to accelerate Business
Transformation within the Army by creating an innovative culture of continuous, measurable improvement that
eliminates non value-added activities and improves quality and responsiveness for Soldiers, civilians, Army famikes
and the Nation).



consequence policing functions (traffic control, Driving Under the Influence, drug busts,
responding to petty thefts, shoplifting, domestic abuse, rapes, assaults, etc.) would be more
prevalent and take precedent over security and guard type functions at Fort Bragg. Additionally,
at Fort Bragg, many Guard type functions in specific areas (motor pools, barracks, special
facilities, etc.) are performed by soldiers and not a DA Civilian Police/Guard force.

In contrast, at ANAD, the 10 found that it only has a day care center, a small shopette, a
campground, a small club, no government housing, and 15-16 soldiers (includes all tenants). He
also found that the work force at ANAD is made up of Army and DoD civilians and contractors,
many of whom have worked there for a long time. He concluded that “traditional policing
functions are very limited, but the security mission protecting the chemicals, bulk weapons and
ammunition, and large and unique industrial facilities is huge.”

Traditional Security Guard Force at ANAD. Consistent with the 10’s observations,
ANAD traditionally had a security workforce of only civilian Guards (General Schedule (GS)
series 0085). Security, however, was increased at ANAD after the 9/11 attacks because of its
chemical storage and chemical demilitarization missions. At that time and for several years
thereafter, DES received company size active duty, National Guard, or US Army Reserve Force
augmentations. HQDA then replaced that augmentation force with armed contract security
guards (CSG) under an Installation Management Command (IMCOM) contract, which assisted
in access control at ANAD's external installation access control points (security gates). Some of
those CSG positions were subsequently converted to DA civilian Guard {GS-0085 series)
posttions at ANAD.

ANAD Special Reaction Team. The Depot also has a Special Reaction Team (SRT) as a
part of its security organization and has had such a team for at least the past 20 years in
accordance with AR 190-58. [Exhibit 2, Glossary, Section II, page 13; Exhibit 3, Statement of
Director of Emergency Services, ANAD]. Generally, the SRT is a specially trained and
equipped team of civilian personnel serving as the installation commander's principal response
force in the event of a major disruption or threat situation on the installation. The SRT’s purpose
is to be deployed to preserve human life and to restore normal activity on the installation.

In accordance with Field Manual (FM) 3-19.11, page 1-1, {Exhibit 4], the SRT is an elite
organization that 1s tasked with force protection and control of special threat situations; SRT
personnel must be a well-trained, disciplined team that meets the needs of the installation
commander. The SRT’s operational priorities include protecting lives; securing the safe release
of hostages; isolating and containing an incident; gathering information and intelligence;
protecting property and equipment; preventing escape; apprehending offenders, stopping and/or
eliminating a threat by precision direct fire and/or assault; and conducting an assault or an entry.

It should be noted that this SR'T mission contains both protective (protecting lives,
protecting property and equipment) and law enforcement (gathering information and
intelligence, apprehending offenders, stopping and/or eliminating a threat by precision direct fire
and/or assault, conducting an assault or an entry) functions.

Situations involving the SRT’s deployment may include barricaded criminals and
mentally disturbed persons with or without hostages, sniper incidents, threatened suicides,
combating terrorism operations, drug raids, warrant apprehensions of dangerous individuals and

10



protective service missions. At ANAD the SRT, which works a day shift and is on call during the
rest of the day, on weekends and holidays, is the only security force that does not have an
assigned geographic static post or roving patrol. As such, and given the fact that it is the best
trained security element and is also equipped with specialized equipment, personnel from the
SRT are the response force of choice to deal with most security or police actions in the ANAD
cantonment and industrial area. [TAB E].

SRT has also assumed the responsibility for assisting with operating weapons ranges and
presenting aspects of the local DES Security Training (160 hours and recurring annual training).
According to the ANAD SRT supervisor, (ANAD Supervisory Security Guard, SRT Leader, the
SRT is the first response of choice for any violence in the work place. It conducts a daily mobile
active law enforcement patrol, it detains and transports personnel, it responds to traffic incidents,
establishes traffic control points, runs radar, issues citations, enforces traffic regulations, writes
tickets, processes accident related cases, and also conducts random antiterrorism measures and
vehicle searches at access control points {Exhibit 5, Statement of ANAD Supervisory Security
Guard, SRT Leader, answers to questions 22, 23, 24]. These tasks reflect a mix of traditional law
enforcement/police and security guard/service functions.

Appendix B to FM 3-19-11 states an SRT must be organized with the correct mix of
individuals. The organization of an SRT and the selection of its personnel are crucial to mission
success. There are no absolutes for selecting SRT members; however, there are organizational
indicators, tests, and trend§ that help commanders identify potential SRT members. Candidates
for an SRT must be carefully screened. The rigorous training program and the great personal risk
in special situations require high motivation and the ability to leain a variety of skills. [Exhibit 6,
paragraph 1-15, pps. 1-4, 1-5].

Policy and doctrine does not limit the participation of either DA civilian Guards or DA
civilian Police on an SRT. The OPM Grade Evaluation Guide for Police and Security Guards
Positions in Series GS-0083/GS0085, TS-87 (April 1988) states:

"Either security guards or police officers may perform as members of special
reaction or special weapons and action teams (SRT, SWAT, or other names
and acronyms), This work requires the employee to use knowledge of counter-
terrorist tactics, methods, and procedures and mamtain proficiency in
specialized weapons and tactics for defending against and/or repelling
terrorists. Proficiency is maintained and demonstrated in drills, simulations,
and refresher training as a function of normal security patrol and protection
duties....”

[Exhibit 7, page 15].

DA civilian Police and Guards actively seek to fill these “highly coveted” SRT position
vacancies because of their slightly higher grade level (usually one grade level higher than rank
and file), training opportunities, and non standard security missions.”

I The current ANAD Director of Emergency Services describes SRT positions as “highly coveted,” and he states
that the SRT “is the only flexibility that the Commander truly has to respond to incidents and special situations,” He
further describes their unique status in that they “are highiy trained in special weapons and tactics far above the
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Conversion of Security Guards to Police Officers. In 2006, the ANAD Commander
decided to convert the current DA civilian Guard force to a DA civilian Police force through
attrition, i.e., new hires would be Police Officers and retiring Guards would be replaced by
Police Officers [Tab F, Declaration of Director of Emergency Services, ANAD, dated September
6, 2011]. This was done in order to restructure the security force in anticipation of future
mission changes (such as when the Chemical Treaty requirements are met when all the chemicals

“have been destroyed and the chemical demilitarization facility has been dismantled), The then-
Commander, Former ANAD Commander, August 2004 — August 2007, felt that a more robust
and responsive security force would be needed and that police officers would be better suited to
address those concerns. The current DES Director summarized Former ANAD Commander,
August 2004 — August 2007s rationale:

The changing of the mission at ANAD with the Chemical Munitions mission
ending combined with the increase in force protection requirements were a
major consideration.

[Exhibit 3, Statement of Director of Emergency Services, ANAD ].

That rationale is consistent with the 2006 version of AR 190-56 which was designed tn
part to “[e]nhance the professionalism, quality, and effectiveness of civilian police and security
guards.” [Exhibit 8, paragraph 1-5(b)].

At the time Former ANAD Commander, August 2004 — August 2007 made the decision
to convert (through attrition) Guards to Police in 2006, there was no contemporaneous briefing
or documentation to either memorialize the rationale or perform a job classification analysis.
Although the ROI cites to a 2008 decision brief [Exhibit 9], that briefing only addressed the
organizational alignment of personnel; no discussion or analysis took place to confirm that the
conversion from Security Guards to Police Officers was in accordance with applicable OPM
classification standards. Further, although the Civilian Personnel Advisory Center Chief
approved the plan, there 1s no indication that a classifier participated in the discussion of
converting Guard positions to Police Officers. [TAB G). When the Commander’s decision was
implemented by Director of Emergency Services, ANAD in his request to implement the
reorganization, the only given for the change is that the “[c]urrent DES organizational structure
and TDA are dysfunctional; both do not support neither the operational nor the administrative
mission and lack the capability for span of control supervision of widely dispersed personnel

average police officer. SRT members in the Army must attend a two week school at Fort Leonard Wood for their
phase 1 requirement. After that, those with precision rifle shooting skiils attend the I week phase 2
Marksman/Observer course. Although we don't normally have a lot of turnover (established positions), when
openings occur people apply. Here, we also utilize the officers in iraffic enforcement and traffic accident
mvestigation. Many of the SRT members have attended specialized traffic accident investigation courses because of
the position they hold. SRT because of its tactical mission have the latest and best equipment possible.” [TAB F,
Declaration of Director of Emergency Services, ANAD, dated September 6, 20117,

2 The RO erroneously states the decision was made in 2008. Former ANAD Commander, August 2004 - August
2007 actually made the decision in 2006, A subsequent commmander, Former ANAD Commander, August 2007-
August 2010, approved the reorganization plan that actually authorized the spaces. It is this reorganization plan the
IO cites in the ROL, [Exhibit 9; TAB G
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resources.” [TAB H]. There 1s no rationale provided as to any change to the “mix” of Security
Guards to Police Officers.

_ On May 28, 2008, the Former ANAD Commander, August 2007- August 2010, informed
the local union, AFGE Local 1945, that conversion from a Guard force to a Police force would
be done through attrition without negative impact upon those currently employed as Guards She
also stated that, consistent with labor relations law and regulation, no changes would be made
until negotiations with the union were complete. [Exhibit 10].

As a result of that decision, hiring of Police Officers began in October 0of 2008. Currently
there are 108 DA civilian Guards (GS-0085 series) and 44 DA civilian Police Officers (GS-0083
series) for a total security force of 152 personnel.23 [Exhibit 11]. This is one of the largest
security forces within HQ AMC for a medium size installation.

Included within these numbers are the SRT personnel. The SRT is comprised of DES
civilian guards and civilian police.”® Current SRT staff is at full strength. The SRT has ten
positions, 6 filled by DA civilian guards (1 GS-0085-08 supervisory lieutenant and 5 GS-085-07
guards) and 4 DA civilian police (GS-083-07).%

Based on submitted retirements, the current overall DES workforce will reduce to 95
Guards and 44 Police Officers by the end of September 2011. The size of the SRT is not
expected to change. The size of the Guard/Police force at ANAD will continue to draw down
when the Chemical Treaty requirements are met in 2011/2012 if all the chemicals have been
destroyed and the chemical demilitarization facility has been dismantled.

Because the DA civilian Guards in DES were hired before the DA civilian Police hiring
began, the Security Guards hold all of the leadership positions in DES and most of the Special
Reaction Team (SRT) positions. [Exhibit 12]. As DA civilian Guards depart and vacancies
occur, they are scheduled to be replaced with DA civilian Police.

# These numbers are current as of August 8, 2011, Several Security Guards retired during the course of this
mvestigation. The whistleblower alleged that ANAD currently employs approximately 180 Security Guards, OPM
Job series 00835, and approximately 41 Police Officers, OPM job series 0083.

* Military personnel are pot used because they are not available.

* This is an increase of 3 DA civilian Police positions since the AR 15-6 investigation was iitiated. All Police
Officer positions were filled beginning with October 2008 and afterward.
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The current force structure”® is as follows:

Diractor 63-0301-14
Daputy Director G3-0301-43
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17 -Police Offcer, GE-0083-08 21 -Police Offcer, G 8.0083.08

REGULATIONS GOVERNING
SECURITY GUARD AND POLICE
ASSIGNMENTS, TRAINING, AND UNIFORMS

Although the whistleblower cites to Army Regulation 190-56 in his complaint, that
regulation is only a part of the regulatory scheme that covers the law enforcement organization at
the Depot.  Also relevant are the Office of Personnel Management job classification standards
applicable for Security Guards (job series GS-0085) and Police Officers (job series GS-0083) as
well as statutory provisions governing Federal labor relations.

Army Regulation (AR) 190-56 and Increased Emphasis on
Professionalism of Security Guards and Police Officers

Increasingly since the 1980s, the Department of Defense and the services, including the
Army, have placed a high priority on ensuring that our national security is protected and defense
installations are properly secured and protected from disruptions to their mission be it from crime
or terrorist activities. One of those aggressive measures has been for the Army to dramatically
change how it trains and utilizes its law enforcement team of military police and civilian Security
Guards and Police Officers. The Army Office of the Provost Marshal General (OPMG) is

% DES also administers fire and protective services and internal physical security missions; those organizations are
not relevant to the OSC complaint and, therefore, are not included in the organizational structure depiction. Also not
included are administrative personnel and other jobs series unrelated to the Security Guards and Police Officers
series that are the subject of this Report.

14



responsible for developing Army’s program to support that mission as embodied in its push to
professionalize its Security Guards and Police Officers through the provisions of its primary
regulation in its 2006 version of AR 190-56 and its subsequent revisions.

In response to the OSC referred aliegations, the OPMG provided subject matter expertise
support to the 10 during the ROI process as well as to the Army OGC in the development of the
subject Army Report to OSC. Program Manager, OPMG, Program Manager for the Army’s
Civilian Police and Security Guards (DACP/SG) and Contract Security Guards captured this
evolutionary process when he stated the following:

Senior Commanders have an inherent responsibility to protect Army
personnel, their Families, equipment, information, and critical facilities.
Trained and proficient Department of the Army Civilian Police and
Security Guards (DACP/SG) provide commanders a credible resource
that can be integrated with law enforcement and force protection efforts
to reinforce ongoing protection, antiterrorism, physical security and law
enforcement missions. As professional first responders, DACP/SG
provide a proactive deterrent fo criminals and terrorists targeting Army
installations, personnel, and facilities. This was validated in November
2009 at Fort Hood when two Army Civilian Police Officers responded to
an active shooter situation and incapacitated the shooter within minutes.
Additionally, in September 2010, a DA Security Guard neutralized an
active shooter at Fort Bliss, TX.

[Tab I, Statement of Program Manager, OPMG, paragraph 2].

Over the years, the impact of implementing, at the local level at Anniston, the agency
wide regulation, AR 190-56, The Army Civilian Police and Security Guard Program, and its
several revised versions” has been affected by the dynamics created as a result of the application
of the statutory scheme for Federal labor relations rights and responsibilities that govern the
working relationship between local management and the exclusive bargaining union at the
Federal workplace. Hence, an awareness of this workplace background will provide the
foundation upon which to apply the governing rules and regulations at play for addressing the
OSC referred allegations.

It should be noted that this Report addresses the OSC referred allegations by applying the
requirements imposed by the 2006 version and the 2009 version of AR 190-56 [Exhibits 8 and
13]. Neither regulation was fully implemented at ANAD, however, due to a negotiation impasse.
As noted later in this report, ANAD and the local union have since reached verbal agreement and
are finalizing the implementing documents. Upon execution, ANAD will be able to implement
the 2009 version of AR 190-56.

*" Since the initial issuance of AR 190-56 in 1986, AR 190-56 has been revised in 2006 and 2009, and a third
revision is planned for issuance in 2011, Additionaily, given the lengthy lead time needed to staff reguiatory
revisions, the Army issued policy guidance in 2002 and 2003 affecting the shoulder sleeve insignia and badge for

the Department of the Army Security Guards uniform that revised the requirements found in the 1995 version.
[TABS L-1 and 1.--21.
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Regarding the 3 primary areas that are the subject of the OSC referred allegations--job
assignments, uniforms and training—there are no textual differences between the relevant
provisions for job assignments inn the AR 190-56 versions for 2006 and 2009. Regarding the
uniform issue, though there were no substantive changes made in the uniforms provisions under
either version of AR 190-56, it wasn’t until the parties entered into an agreement in August 2011
to use the 2009 version that the 2009 provisions became operative at ANAD, [See further
discussion of the uniform matter on pps. 24 and 36-38].

By way of background, the first version of AR 190-56 was issued on September 10,
1986. The 1986 inaugural issuance was superseded by the 1995 version. The 1995 version stated
that its purpose was “To improve the management of Army civilian and contract security guards,
the U.S. Army Military Police Operations Agency developed Army Regulation 190-56, The
Army Civilian Police and Security Guard Program. Published on 10 September 1986, this
regulation assigns responsibilities and prescribes policy, standards, and procedures for effective
implementation of the program. Besides covering selection, employment, training, and
professional development, the regulation initiates the Individual Reliability Program for civilian
employees and contract guards.”

Since 2003, OPMG has been working to increase the professionalism of Department of
the Army Civilian Police and Security Guards (DACP/SG). The catalyst was two-fold: 1) the
increasing reliance on DACP/SG at U.S. Army installations due to the deployment of Military
Police (MP) to Afghanistan and Iraq and 2) a report by the Department of Defense (DoD)

" Inspector General that described the training and fitness of police and guards in the Department
as substandard and not uniform. [Tab I, Statement of Program Manager, OPMG, paragraph 3].

In 2006, the Army published a revision to the 1995 version of AR 190-56 which
dramatically altered the Army regulatory framework for its security and law enforcement
personnel. The Army established mimimum standards for training, fitness, and management of
DACP & SG and enhance the professionalism, quality, and effectiveness of civilian police and
security guards. The Army intended to facilitate the overall security of Army installations and
activities by employing civilian personnel to perform security and law enforcement services in
the absence of MPs. [Tab I, Statement of Program Manager, paragraph 3]. Additionally, the
2006 version required that DACP/SGs meet Office of Personnel Management gualification
standards for the 0083/0085 series and certain prescribed conditions of employment in appendix
B (paragraph 2-2a).**

8 The 2006 version also established use of condition of employment statements in appendix B (paragraph 2-
2a); required diagnostic physical agility testing for all employed DACP/SGs and for new hires within 30 days
of being medically cleared (paragraph 2-2¢); required the Lautenberg Amendment to the Gun Control Act of
1968 as part of the pre-emplovment screening for applicants (paragraph 2-3¢); required DACP & SG
successfully graduate from a USAMPS accredited academy (paragraph 4-2a); provided conditions and
processes for waiver of new hires and exceptions for current 0083/00835s for completion of the USAMPS
accredited academy (paragraph 4-2a); established initial and in-service {raining requirements while anthorizing
additional training to meet specific local training requirements {paragraph 4-3); required semi-annual weapon
gualification (paragraph 4-3c}; authorized DACP 1o carry only standardized credentials with authority limits as
outlined in Chapter 5 {(paragraph 5-2¢}); required installation/activity owning commanders to document specific
authority and jurisdiction to DACP/SG (paragraph 5-3a); and required installation/activity owning commanders to
issue written instructions on police and security guards’ authority and jurisdiction (paragraph 5-3a).
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Further refinements were made to the regulation when it was updated in 2009 with policy
requirements for DACP/SG that included the mandate to successfully graduate from a U.S.
Army Military Police School (USAMPS) accredited academy (paragraph 4-2a), Which is
located at Fort Leonard Wood, Missouri.

Although the academy started the nine week program with the inaugural session in
Summer 2007, the concept plan was submitted by USAMPS in 2009 to obtain official
recognition by Headquarters Department of the Army (HQDA) and the U.S. Army Training and
Doctrine Command (TRADOC) of this critical training mission to provide standardized law
enforcement and security initial fraining for all DACP/SG and approval for execution of the
proposed resourcing plan. The concept plan was approved by TRADOC and HQDA in 2010
although resourcing is still currently being provided by OPMG and USAMPS rather than the
concept plan’s resourcing scheme due to funding constraints in the Army. [Tab 1, Statement of
Program Manager, OPMG, paragraph 5].

When fully operational at the Fort Leonard Wood location, the USAMPS ‘s curriculum
includes a Police academy with police centric training, a Security Guard academy with Security
Guard centric training, and shared or joint courses that the Security Guards and the Police
Officers will also be able to attend. Though the Guard academy start up is still to be determined,
the Police academy has already been established at Fort Leonard Wood, Missouri, and has the
capacity to train up to-360 new students annuaily. It obtained accreditation by the Federal Law
Enforcement Training Accreditation Agency in 2010 and is the only one of its kind in DoD. The
academy is a world-class law enforcement fraining center that includes modem facilities, ranges,
key doctrinal support structures and professional outreach opportunities. Its facilities are
considered state of the art and all instructors are certified by TRADOC. {Tab [, Statement of
Program Manager, OPMG, paragraph 5].

Job Duties and Assignments Pursuant to AR 190-56 and
OPM Classification Standards

AR 190-36™ distinguishes between Security Guards and Police Officers, but it provides
very little clarification to explain or implement that distinction. Further guidance to supervisors
and employees is provided through job descriptions issued pursuant to OPM rules. Pursuant to
AR 190-56, Security Guard and Police Officer duties are detailed as follows, with differences
underlined:

* Other 2009 changes inciuded consolidating training requirements (chapter 4); requiring the installation/activity
commander to issue written instructions on the authority and jurisdiction of police and security guards (paragraph 5-
3); providing guidance on the limitation of authority to deputize Department of Defense uniformed law enforcement
personnel by state and local governments (DODI 5525.13); and revoking any existing cases of deputization of Army
uniformed law enforcement personnel by state and local governments that have not been approved by the Secretary
of the Army (paragraph 5-4).

* Again, there is no textual difference between the 2006 and 2009 AR 190-56 provisions reiated to job duties and
assignments,
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Guard

Police Officer

Para. 5-2a

May apprehend any persons found on the
installation/activity for offenses committed on
post that are felonies, misdemeanors, breaches of
the peace, a threat to property or welfare, or
detrimental to good order and discipline. Such
apprehension authority is limited to issuing
citations and turning the subject over to the
appropriate civilian or military authorities.

Para 5-2a

May apprehend any persons found on the
installation/activity for offenses committed on
post that are felonies, misdemeanors, breaches of
the peace, a threat to property or welfare, or
detrimental to good order and discipline. Such
apprehension authority is limited to issuing
citations and turning the subject over to the
appropriate civilian or military authorities.

Para. 5-2¢

Army security guard authority and jurisdiction to
perform force protection tasks on their
installation/activity are valid while performing
these duties during their work hours only. An on-
post apprehension conducted by an Army
security guard in an off-duty status is a detention
by a private citizen.

Para. S~2d

Ammy civilian police authority and jurisdiction to
perform law enforcement tasks are valid while
performing these duties during their work hours
only. An on-post apprehension conducted by
Army civilian police in an off-duty status is a

detention by a private citizen.

Glossary
Department of the Army Guard, GS-0085

This series includes positions with the primary
duty of protective services work in guarding
federally-owned or leased buildings and
property; protecting Government equipment and
material: and controlling access to Federal
installation/activities by emplovees, visitors,
residents, and patients. The purpose of guard
work is to protect and prevent loss of materials or
processes that are important for national defense,
for public health or safetv, or as national
treasures.

Glossary

Department of the Army Police Officer, GS-0083
This series includes positions with the primary
duty of law enforcement work in the preservation
of the peace; the prevention. detection. and
investigation of crimes; the arrest or
apprehension of violators; and providing
assistance to citizens in emergency situations,
inciuding the protection of civil rights. The
purpose of police work is to assure compliance
with Federal, state, county, and municipal laws
and ordinances, and agency rules and regulations
pertaining to law enforcement work.

It is clear that the Army intends there to be some distinction between Guards and Police.
The distinction, however, is phrased in terms of the purpose of their duties, not on specific tasks

or duties performed day to day.
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Significantly, AR 190-56 did not undertake to dictate to local commanders how their
security force would be structured. Paragraph 1-4 of AR 190-56 is even more clear on the
policy that iocal commanders will assess local conditions and make the determination of how the
force will be structured and what localized training will be presented:

Installation/activity/stand-alone owning commanders and commanders of tenant activities or
subordinate units employing DACP/SGs (for example, airfields) will ... [iJmplement and ensure
compliance with this regulation in a manner appropriate for their activities [and] [i]dentify
training needs and allocate necessary resources to meet their needs ....Paragraph 1-4i(1), AR
190-56 [Exhibit 8].

The JO found that OPM rules also allow for guard and police to perform the same
physical day to day tasks. He cited to a digest from an OPM case:

"The Office of Personnel Management recognized that the distinction between
guard and police work 1s sometimes difficult to make. Both guards and police
officers wear uniforms, display badges of authority, and carry sidearms. Both
are organized along military lines. Both may serve in stationary posts or patrol
either on foot or in a vehicle. Despite the similarities, there are four indicators-
which can be used to determine the proper series. The first indicator is the
basic mission of the organization. Guard organizations are established
primarily to protect Government property, and secondarily, to protect persons
in and around the property. Police organizations primarily exist to enforce law
and order, preserve peace, and protect life and civil rights; and secondarily, to
protect property. The second indicator is the arrest authority. Police officers are
designated by public law, statute, or other official act, as agency or local
enforcement officers. They enforce a wide variety of Federal, State, county, or
local laws. Guards, however, usually have arrest authority consistent with that
of a private citizen. In some cases, they may have the same power as sheriffs
and constables. The third indicator is training. The primary emphasis of police
training is the techniques, methods, and principles of law enforcement work.
Stress is placed on preservation of law and order, protection of human life and
civil nights, court procedures, crowd control, accident investigation, and arrest
procedures. The primary emphasis for guard training is on the principles,
methods, and techniques involved in protecting Government property. Stress
may be placed on methods for detecting efforts to breach a security system and
means for preventing espionage and sabotage. Guards who exercise police-
type authority may receive advanced training in arrest procedures,
investigation procedures, crowd control or riot procedures, rights of suspects,
and any other specialized training related to their assignments. The fourth
indicator is patterns of work. Essentially, guards are oriented toward protection
of property; police officers are oriented toward maintaining law and order.
However, the orientation of guard positions located at large installations tends
to broaden to encompass and include a law enforcement emphasis. This is
particularly true in those situations in which the guard organization is not only
responsible for protection of valuable property, but also for control of large
acreage containing various facilities. Typically, such an installation is
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populated by large numbers of persons and vehicles necessitating a law
enforcement effort to some degree....”
[Exhibit 14].

A review of the ANAD position descriptions for Security Guards and Police Officers
contain significant overlap, but they each guote the purpose of each job classification that
essentially determines whether the position sertes should be for a Police Officer or a Security
Guard. All of the Security Guard position descriptions cite the purpose that a Security Guard
performs duties for the “protection of property, materiel, equipment, and personnel” [Exhibit 19].
On the other hand, all of the Police Officer position descriptions contain the purpose that the
Officer “enforces safety regulations as necessary to enforce Federal laws.” [Exhibit 25].

Job descriptions are classified pursuant to OPM rules, using what are known as
“classification standards.” The IO concluded that pursuant to those standards, “police™ and
“guard” responsibilities are best described as follows basing his comments on OPM’s
classification descriptions contained in OPM Grade Evaluation for Police and Security Guards in
Series GS-0083/0085, TS-87, April 1988. [Exhibit 7, pps. 4-8]:

-“The primary mission of police officers in the Federal service is to maintain
law and order. In carrying out this mission, police officers protect life,
property, and the civil rights of individuals. They prevent, detect, and
investigate violations of laws, rules, and reguiations involving accidents,
crimes, and misconduct involving misdemeanors and felonies. They arrest
violators, assist in the prosecution of criminals, and serve as a source of
assistance to persons in emergency situations.... Within thetr jurisdictions,
police officers enforce a wide variety of Federal, State, county, and municipal
laws and ordinances, and agency rules and regulations relating to law
enforcement. They must be cognizant of the rights of suspects, the laws of
search and seizure, constraints on the use of force (including deadly force), and
the civil rights of individuals....Arrest and apprehension authority includes the
power to formally detain and incarcerate individuals pending the completion of
formal charges (booking); requesting and serving warrants for search, seizure,
and arrest; testifying at hearings to establish and collect coliateral (bond);
and/or participating in trials to determine innocence or guilt. Police officers
carry firearms or other weapons authorized for their specific jurisdictions.
They wear uniforms and badges, use military style ranks, and are commonly
required to refamiliarize themselves with authorized weapons periodically and
demonstrate skill in their use.... Most police officers are engaged in patrol
duties and/or traffic control. In performing patrol duties, they serve as a
deterrent to crime and other violations of laws, rules, and regulations. Crime
prevention is enhanced by the presence of uniformed officers in an area and by
their being continually alert in observing, inspecting, and investigating
circumstances or individuals which appear unusual and suspicious. Police
officers regulate pedestrian and vehicular traffic; prevent accidents,
congestion, and parking problems; give warnings; issue citations for fraffic
violations; and make arrests if necessary. They conduct preliminary
investigations of crimes, investigate accidents, dispose of complaints, recover
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stolen property, counsel adults and juveniles, and assist persons needing help.
Typically, investigations that remain incomplete at the end of an assigned shift
are turned over for completion by detectives or criminal investigators.... They

- also search prisoners and remove weapons and articles which could cause
injury or be used in escape attempts. They maintain records and prepare reports
covering activities and events occurring over the course of a shift.”

- “The primary mission of security guard programs is to protect Federal
property from hazards such as sabotage, espionage, trespass, theft, fire, and
accidental or willful damage and destruction. Security guards are employed in
Government-owned or controlled buildings, hospitals...manufacturing plants,
warehouses, military installations, and other facilities. Security guards wear
uniforms, display badges of authority, and may carry weapons. They are often
organized along military lines and make use of military ranks and working
titles (i.e., sergeant, lieutenant, etc.). Security guards apprehend and detain
violators of laws, rules, and regulations and turn them over to Federal or civil
police or other law enforcement officers for arrest and/or posting of collateral.
Security guards serve at fixed posts or patrol assigned areas on foot or by
vehicle and perform a variety of protective duties, They enforce pertinent
administrative rules and regulations governing traffic control, parking, building
or other facility access, and breaches in physical security controls (locks,
fences, gates, or other barriers). When enforcing rules and regulations
established to accomplish the protective mission, guards control the movement
of persons and protect lives and personal property in and around the Federal
property being protected....Security guards carry out related duties such as
escorting persons and valuables, driving emergency vehicles, detecting and
reporting potential fire and accident hazards, making preliminary checks of
violations, conducting canine operations to detect explosives or illegal drugs,
and preparing reports of incidents or security conditions. Some security guards
may be assigned "control desk" duties; i.e., monitoring various alarm systems,
closed circuit television systems, and telephone and radio networks....Security
guards exercise their authority most often by administering rules and
regulations, rather than laws, totally within the confines of Federally owned or
controlled property under exclusive jurisdiction.... Testimony as complaining
witnesses, issuance of citations, and detention of individuals are generally
recognized as valid performance of security guard duties by a variety of
Federal and civil courts.... The primary emphasis in security guard training is
typically directed to the methods and techniques involved in protecting specific
Government property. Though much of the training may be given on the job,
specifically tailored to local installation requirements, some security guards
may receive formal training similar to that given to police officers. In some
work environments where special security procedures are in effect, training
may stress specialized methods for detecting and interdicting efforts to breach
the security systems and means for preventing espionage and sabotage.
Training for specialized security conditions may include developing
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proficiency in military tactics for small unit operations and qualifying with
automatic and other military weapons....

Based upon this summary, it is apparent that the differences between a “Security Guard”
and “Police Officer” are subtle. This is especially true since, although it is not clear from the
ROI, in accordance with AR 190-56, Police Officers at Anniston Army Depot do not have arrest
authority beyond “citizen’s arrest” powers; they may only detain, the same as Guards. [See
paragraphs 5-2¢, 5-2d, AR 190-56 (citizen-arrest authority only), Exhibit 81. Therefore, in
theory, although the distinction is easily stated — the primary mission of Police Officers is to
maintain law and order and the primary mission of security guard programs is to protect Federal
property from hazards, in reality — the methods and means of accomplishing their respective
missions, and therefore the duties performed by each, are often similar.

The 10 also identified the job descriptions that apply to line Guards and Police Officers at
the Depot.’' Insofar as relevant to this Report, two job series are involved - the General
Schedule (GS) 0085 series for Guards and the GS 0083 series for Police Officers. Positions are
further divided within the job series by grade, thereby determining the level of responsibility and
pay for the incumbent.

At ANAD, Guards are assigned as cither a grade 6 (GS-0085-06) or as a member of the
Special Reaction Team (SRT) as a grade 7 (GS-0085-07). Police Officers are assigned as either
a grade 6 (GS-083-06) or as a member of the Special Reaction Team (SRT) as a grade 7 (GS-
0085-07).** The ROI contains the job descriptions of the GS-06 and GS-07 Guards and Police
Officers.* [Exhibits 15-28b].

*! The whistleblower’s complaint relates to the assignment of duties to “line” guards and police, not to supervisors.
Therefore, the analysis and findings in the Report is limited to non-supervisory guard and police officer positions.

*2 The ROI notes that police officers are also assigned to a grade 7 Detective position in the GS-0083 Police Officer
series. There is no indication the whistleblower alleges that the Detectives are being assigned “Guard™ duties, and

comparing their position description, [ Exhibit 267 with the other job descriptions of Guards [Exhibits 15-197 and
Police Officers [Exhibits 25, 27, 28a, and 28b], it is clear their duties differ markedly from those of GS-06 Guards
and Police Officer and grade 7 SRT member, whether Guards or Police. The Detective positions, therefore, are not
further addressed in this Report except to note that they have been assigned to perform duties consistent with the
rules. Additionally, it should be noted that there is a finding and recommendation concerning their hadge and
credentials.

* The ROI notes that muitiple job descriptions exist for each of the grade ievels for Guards [Exhibits 15-19] and
police [Exhibits 25-28b]. Upon review, there is not a meaningful difference between any of the positions
descriptions within the same grade in terms of major duties except gGard positions cite to “protection of property,
materiel, equipment, and personnel” [See, e.g., Exhibit 19] and police positions cite to “enforces safety regulations
as necessary to enforce Federal laws.” [See, e.g., Exhibit 25].
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Training Rules

The whistleblower alleges that the Depot is in violation of law, rule, or regulation in its
application of the Field Training Program (FTP) for newly-hired Police Officers. He also
alleged that the Police Officers are receiving inadequate training. Police officer fraining in
general and the FTP in particular are addressed in Chapter 4, AR 190-56 [Exhibit §].

In discussing the training for the Security Guards and Police Officers, the IO began his
discussion by citing to the provisions of AR 190-56, paragraph 3-2 by stating the following:

“personnel who are assigned to DACP/SG positions will be required to maintain a
high standard of conduct at all times, The protection of installations, activities,
and facilities particularly those storing classified and sensitive material (both
occur at ANAD) depends heavily on these individuals. Personnel engaged in
DACP/SG duties work with relatively little supervision, and frequently in isolated
locations, This remote and isolated nature of security work is important because -
here again the whistle blower has raised this issue in his/her complaint, but DA
acknowledges that it is part of the normal security environment, Paragraph 3-2.¢
(Exhibit 4, Sep 2006) further states, that security guards performing duties
associated with chemical surety material will comply with the Personnel
Reliability Program (PRP) criteria and procedures contained in AR 50-6. AR 50-6
identifies additional security and training tasks that apply to DACP/SG, DES,
ANAD personnel because of ANAD's chemical storage and chemical
demilitarization missions. It should be noted that DA civilian police and guards
who have not completed their PRP certification for the chemical mission, are not
permitted to serve at static posts or roving patrols that are associate with
protecting the chemical storage and processing areas.”

Against that backdrop of the esprit d ‘corps that binds the Security Guards and Police
Officers given the nature of their job environment, they must undergo the appropriate training to
prepare them for their dangerous duties and responsibilities.

In summary, the 2006 version of AR 190-56 [Exhibit 4, particularly paragraphs 4-2 a and
c, and paragraphs 4-3 a, b and d] provides that upon successful graduation from an accredited
training academy, police officers must successfully complete a Field Training Program (FTP).
The FTP consists of:

®  “a 264-hour program with five separate phases which allow the [Field Training Officer]
and the [Director of Emergency Services] to determine if the probationary officer (PO) s
satisfactorily progressing and able to apply those skills, knowledge, and abilities required
for the installation's mission before proceeding to the next phase;

e “annual in-service training conducted at each installation/activity to ensure [Police
Officer and Security Guards] maintain proficiency in their law enforcement and guard
skills and remain current in state-of the-art doctrine;

o “specific local training programs, in addition to the annual in-service requirement, to
identify and address local security/law enforcement issues (such as specific responses to
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focal priority resources, unique physical security issues, and so forth). These additional
training requirements will be determined by specific assigned duties. Lesson plans for
these training requirements will be written and approved annually by the {Director of
Emergency Services] and must contain measurable standards for training success. These
local training requirements wili be documented and maintained by the instaliation/activity
and made available for inspection.” [Exhibit 8].

These requirements were in force when DES, ANAD first began hiring DA civilian police
officers in mid to late 2008 and were not changed until the publication of and updating of AR
190-56 in October 2009 (Exhibit 5). [Exhibit 13]. The 2006 version of AR 190-56 required that
a police officer serve as Field Training Officer (FTO) for Police Officers [Exhibit 8], whereas the
2009 version only requires that “senior personnel” serve in that capacity. The FTO is someone
appointed or hired by the agency to train new hires upon completion of an academy. The 2009
version of AR 190-56 was effective November 15, 2009. [Exhibit 13].

Uniform Rules

Until 2006, rules and guidance for wearing uniforms was set forth in AR 670-10
[Exhibits 48 and 3, Statement of Director of Emergency Services, ANAD). As noted in the ROIL,
that regulation addressed uniforms and uniform allowances for various groups of Army
employees, including guards. With regard to Guards, it provided that for “Civilian Guard
Uniforms” it is proper to wear the “police/guard insignia and badge” [Exhibit 48] and that, for
caps and insignia, “the words Guard or Police will appear.” {Exhibit 48]. At ANAD, the 10
found that based on AR 670-10, for over thirty years, successive ANAD commanders and DES
Directors had cited the provisions of AR 670-10 as the appropriate authority for Security Guards
to wear DA civilian police insignia and badges based on AR 670-10, paragraph 2-25 that states
“Commanders may substitute the word “Police” for “Guard on should insignia...when such is
considered appropriate for a the duties performed.” Consequently, the IO concluded that the
Commander determined that all DES uniformed personnel would wear “Police” insignia
regardless of their job series.

With the publication of revised AR 190-56, on September 27, 2006, the uniform
requirements changed substantially. As noted in the ROI, Guards and Police Officers have
separate and distinct badge and insignia requirements. The previous regulation, AR 670-10,
however, was not rescinded but was listed as a “related publication.” {Exhibit 8]. Accordingly,
AR 670-10 addressed uniforms for other types of employees and is controlling for those types of

employees. However, with respect to Guards and Police Officers, the terms of AR 190-56 are
controlling for Guard and Police personnel.

Labor Relations Rules and Obligations Impact on
Security Guard and Police Officer Working Conditions
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Prior to the issuance of the September 2006 version of AR 190-36, management was
operating under certain working conditions, including the uniform requirements of AR 670-10.
At the time, in the case of ANAD, there was no distinction required between the uniforms of the
civilian Guards and Police. However, with the issuance of the 2006 and 2009 versions, Army
made dramatic changes to numerous working conditions for Army’s Security Guards and Police
Officers. Hence, before implementing them, management had to fulfill its labor relations
obligations under the Federal Labor Relations Statute. Of particular concern was the impact these
2006 and 2009 changes would have on the Security Guard and Police Officer uniforms.

Therefore, by way of illustration, to bring about a change in uniform policy — which impacts
the working conditions of the bargaining unit employees — management had to first fulfill its
labor relations obligations. In accordance with 5 United States Code 7111, et seq., Labor
relations obligations in the Federal sector require the following:

e Prior to 1ssuing a formal policy/reguiation which impacts on civilians’ working
conditions, management must fulfill its national consultation obligations as provided for
i 5 USC § 7113. This requirement provides that an agency, when issuing a substantive
change in conditions of employment (which AR 190-56 did), must first inform all of its
national consultation unions of the proposed change and afford the unions reasonable
time to present any views and recommendations. Any submitted views/recommendations
must be considered by the agency before the final policy/regulation is issued.

e Once the final policy isissued, activity (local level) management officials (such as at
ANAD) must notify their affected local union(s) of the change and afford it an
opportunity to request bargaining. If a timely request to bargain is made, the agency
cannot implement the change until bargaining has been completed, to include any
impasse resolution, if requested. One exception for implementation during the
negotiation period of a proposed change is for the necessary functioning of the agency.
This is a difficult standard to demonstrate. The Federal Labor Relations Authority will
be the final administrative adjudicator.

e If the union does not make a timely request to bargain, management may impiement the
proposed change. While there are no statutory timelines, they may be addressed in the
parties’ negotiated agreement or a “reasonable” standard should be used. This
determination 1s subject to third-party review.,

e [fthe parties enter into negotiations and cannot reach an agreement through bi-lateral
negotiations, the parties can bring in a mediator, typically from the Federal Mediation
and Conciliation Service. (See 5 USC § 7119). 1f the mediator cannot help the parties
resolve their dispute, either party can raise the impasse to the Federal Service Impasses
Panet (Panel). The Panel is authorized to dictate contract language and thus resolve the
impasse. Once the Panel renders its decision, the parties can implement the negotiated
changes.

¢ As stated above, until this entire negotiation process has been completed, management is
typically not authorized to implement its proposed change and must honor whatever past
practice has been established.
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When the September 2006 version of AR 190-56 was issued, the union at ANAD, Local
1945, American Federation of Government Employees, invoked its right to negotiate any
changes in working conditions, Within Army, 14 installations are still negotiating with its
unions over the implementation of AR 190-56. Until recently, ANAD was one of the 14.%*

Nevertheless, on August 5, 2011, ANAD entered into an agreement with the local Union
on the issue of Guard and Police uniforms which will bring ANAD into compliance with the
uniform requirement of AR 190-56. [TAB J]. That agreement provides that ANAD will
purchase “guard” patches and will include additional funds in the first uniform allowance in
FY12 to have the patches sewn on. Once that is accomplished, it will be a violation of AR 190-
56 for a Guard to wear Police insignia on his/her uniform.

METHODOLOGY OF THE AR 15-6 INVESTIGATION

The 10 assembled a voluminous amount of documentary and testimonial evidence during
his investigation. His ROI consisted of 100 exhibits, including relevant Army regulations on
Army Police Officers, Security Guards, and Special Reaction Teams; training materials, plans,
and manuals; standards operating procedures and Post Operating Instructions; correspondence
with DES, ANAD leadership to clarify and verify information; MP Blotter Reports; tickets
written at ANAD; DES job descriptions and job announcements for Security Guards and Police
Officers; briefings; photographs; OPM classification guidance; collective bargaining related
documents including the union contract; and previous security related inspections between 1996
to 2011. Additionally, he conducted two surveys with DES personnel that included 93 DES,
ANAD personnel who participated in the initial 5-page survey on 15 October and 19 November
2010 [Exhibit 30], and 129 DES, ANAD personnel who participated in the handcuffing survey
conducted on 21-26 April 2011, Also, he collected 16 interviews and sworn statements from the
DES leadership, Security Guards and Police Officers, and Training Officers.

In an effort to assess the nature of the issues (uniforms, training, and operations), and
identify potential individuals to interview, a survey was developed and coordinated with the
ANAD legal office and a representative of the AFGE Local 1945 union who represents the
ANAD DA civilian Security Guards, Police Officers and Firemen during a meeting that broadly
outlined the nature of the AR 15-6 investigation and the proposed survey questions. The [O
requested Union membership cooperation with the survey [Exhibit 30] and the AR 15-6
mvestigation.

According to the RO the first survey was conducted during a shift change on October
15, 2010 and individuals had the option to either sign or not sign the survey. The survey had a

* Because the negotiations between the ANAD management and the Local 1945 reached an impasse, the parties
engaged the services of a mediator i an atternpt to resolve the impasse. Utilizing the impasse mediation procedures,
verbal agreement was reached n August 24, 2011, and the paperwork to memorialize the agreement is being
finalized. Once that agreement is signed, all provisions of the 2009 issnance of AR 190-56 wiil be implemented. It
shouid be noted that the subjects that led to the impasse were not related {o the 3 primary subjects that were covered
by the OSC referred allegations, specifically job assignments and duties, training, and uniforms.
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high participation rate (59%) given the fact that one third of the security force was on their day
off. Ninety-one surveys were collected on October 15, 2010, and two additional surveys were
collected on November 19, 2010. Of the estimated 158 security personnel (116 DA civilian
Security Guards and 42 DA civilian Police Officers) that were assigned to DES ANAD, fifty
nine of the DA civilian Security Guards (or 51%) and thirty DA civilian Police Officers (or 71%)
of the assigned personnel participated in the survey. Based on the request and comments of' a
union steward that additional DES, ANAD personnel would like to participate in the survey, a
second survey was conducted during a shift change on November 19, 2010. However, only 2
additional DA civilian Police Officers requested to complete the survey.

Regarding the handcuffing survey, since there is no reguiatory requirement to record
when a suspect has been handcuffed as a result of an interaction with a DA civilian Security
Guard or Police Officer (this information is not listed in the Blotter reports), and data was needed
to answer an AR 15-6 question on handcuffing incidents, a second survey involving a one-page
guestionnaire was initiated between April 21-16, 2011, One hundred and twenty nine DES,
ANAD personnel participated in the survey.

SUMMARY OF THE EVIDENCE
OBTAINED FROM THE INVESTIGATION

The whistleblower made the following allegations that were subsequently referred by
OSC to the SA:

OSC-Referred Allegation 1: The division of work assignments between Security
Guards in the GS-0085 series and Police Officers in the GS-0083 series are not in
accordance with Army Regulation (AR) 190-56.

The whistleblower identifies four examples of improper division of work:

¢« Director of Emergency Services, ANAD and Deputy Director of Emergency
Services, ANAD are violating AR 190-56 by assigning the majority of the Depot's
law enforcement work to Security Guards, and allowing Security Guards to arrest
suspects; ' .

s The majority of the iaw enforcement work is performed by the Special Reaction
Team (SRT).” According to the whistleblower, the SRT performs the majority of
traffic stops, responds to possible crimes, issues federal citations, and arrests and
transports suspects to the Depot's Command Investigation Division (CID);*

¢ Security Guards make arrests, place suspects in handcuffs and transport them to
the CID;

*5 The whistleblower stated the SRT is comprised of 10 Security Guards and 1 Police Officer; it is actually
composed of 6 Guards and 4 Police Officers.

*® The whistleblower refers to Anniston's local criminal investigating unit as the “CID.” This should not be
confused with the U.S. Army Criminal Investigation Command, also known as “CID”.
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e Forty (40) police officers who are not members of the SRT perform almost solely
protective services, including guarding buildings and property and controiling
access to the Depot by employees, visifors and residents.

Conclusion as to Allegation 1: The allegation is not substantiated as there 1s no vioiation
of AR 190-56. The regulation does not limit or dictate the assignment of day-to-day-duties, as
those actions are controlled by job descriptions and OPM guidance. Given the significant
allowable overlap in duties performed by guards and police as set forth in applicable OPM
classification standards, the assignment of day-to-day tasks was not in violation of OPM
standards or applicable job descriptions. No personnel — Guard or Police — have arrest authority
and no arrests were made. [Exhibits 8 and 13]. The duties of the SRT are a mix of protective and
law enforcement duties, and both Guards and Police on the SRT have participated in all SRT
functions. Given the significant allowable overlap in duties performed by Guards and Police as
set forth in applicable OPM classification standards, the assignment of day-to-day tasks was not
in violation of OPM standards or applicable job descriptions. lt is true that both Guards and
Police perform traffic stops, respond to possible crimes, issue federal citations, and detain and
transport suspects to the Depot's Command Investigation Division (CID), guard buildings and
property and control access to the Depot by employees, visitors and residents. Both Guards and
Police Officers have handcuffed personnel incident to a detention action. Since there are more
guards than Police Officers, guard activity in each area is greater than that of Police Officers.
Given the significant allowable overlap in duties performed by Guards and Police as set forth in
applicable OPM classification standards, the assignment of day-to-day tasks was not in violation
of OPM standards or applicable job descriptions.

Given that there 1s a significant allowable overlap in duties between Security Guards and
Police Officers, it does appear, however, that the ANAD management team has not reviewed the
ANAD security mission in a meaningful and deliberate mamner subsequent to 2006°” such that it
can be said that jobs are properly classified as either “Guards” or “Police.” Moreover, the
rationale for moving to an “all-police” force has not been articulated well or documented to
assess the true needs of Anniston Army Depot and especially if there have been any significant
changes to the ANAD mission that may support having both Security Guards and Police Officers
and the appropriate mix of the two groups. Appropriate corrective action is noted at the
conclusion of this Report.

Discussion: The allegation that both ANAD civilian Guards and civilian Police are
improperly performing a mixture of security and law enforcement functions which is inconsistent
with AR 190-56, the written job descriptions, and OPM guidance is not substantiated. Pursuant
to AR 190-56, Police Officers have the primary duty of law enforcement work in the
preservation of the peace, including the prevention, detection, and investigation of crimes; the
arrest or apprehension of violators; and assisting citizens in emergencies. In contrast, the primary
duty of Security Guards is to provide protective services work in guarding federally owned or
leased buildings and property; protecting Government equipment and material; and controlling
access to Federal installation/activities by employees, visitors, residents, and patients.

*" The decision to hire Police Officers was made in 2006 and was implemented beginning in 2008.
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As noted above, AR 190-56 does not lay out for local commanders the day-to-day duties
and work assignments of guards and police. Rather, AR 190-56, paragraphs 5-2a and 1-4i(1),
delegates to local commanders with significant discretionary authority to make such calls based
on their own unique local mission requirements.

At ANAD, the local commander decided in 2006 that due to impending changes in the
Depot mission such as when the Chemical Treaty requirements are met in 2011/2012, he
believed that a transition to more Police Officers was appropriate. [TAB F, Statement of Director
of Emergency Services, ANAD, dated September 6, 2011]. That decision was entirely consistent
with authority given to him by AR 190-56.%® Further, once that decision was made, though the
commander was required to abide by the AR 190-56 provisions related to such matters as
training, doctrine, and uniform requirements, AR 190-56 did not, however, stipulate what day-
to-day assignments should or must be made. Accordingly, with respect to the appropriate
assignment of duties for ANAD’s Security Guards and Police Officers, there are being
performed in accordance with AR 190-56. Therefore, there is no violation of AR 190-56 in this
area.

The 10 further looked into whether the assignment of duties was consistent with the
Guard and Police job descriptions for the personnel. Based upon the job descriptions [Exhibits
15-28b], he found that both Guards and Police could issue tickets, detain suspects, make traffic
stops, perform fixed and mobile patrols, interview witnesses and subjects, and various other
installation security measures. In a very detailed and analytical manner, he also reviewed OPM
standards and case digests to determine if assignment of those duties was proper. He properly
found that it was - because of the overlap allowed by OPM standards, Guards and Police can
perform many if not all of the same day-to-day duties.*” A summary of the Investigator’s
findings regarding individual types of activities performed by Guards and Police shows the
following:

Activity Guard Police SRT
Patrol (vehicie/foot)™ _ X X X
Protect Government property X X

Deter theft X X

¥ Paragraph 1-4(i)(1), AR 190-56 [Exhibit §] provides that instailation commanders will implement and ensure
compliance with the regulation in a manner appropriate for their activities.

** It must be noted that every single one of the duties raised by the whistieblower as illustrative of “Police” work
was performed by a G5-085 Security Guard prior to the {irst Police Officer being hired in the 2008 timeframe at
ANAD.

* The categories of activity are drawn from Exhibits 31, 32, 33, and 34; an “X” in the column reflects that the noted
category of employee performs that function.
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Activity Guard Police SRT

>

Conduct initial/long-term Investigations X X

Respond to directed calls

Desk Contro] Officer

Dispatch

Monitor alarms

Report writing

Conduct search of person/property

Interview witnésses

Interrogate suspects

Identify/protect/collect evidence

Wear uniforms

Carry firearms

Operate emergency vehicles

] B B S B ] Bt B B B I ] e

e B e e T e T It ] B

Operate communications equipment

Writefissue citations

A A B I I B T ) B R
>

X (34)

(13 )41

Operate radar

Testify in court

Conduct access control

Issue passes/badges

Enforce regulations/laws

Apprehension authority

Pl I B B B B

ST I B B A

Response force

o e B

VIP Protection

*! The number in parentheses represents the number or reported times an activity was conducted by either police or
guard. The ROI did not break out “SRT” separately when counting incidences of activity. Incident frequency was
reported in Exhibits 32, 33, and 34.
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Activity Guard Police

%
&

Augment quick reaction force

Conduct raids

Sniper/counter sniper operations

Screen operations (surveiliance/intel/over-watch)

Threatened suicide 1ncidents

High-level entry

Apprehension of dangerous suspects

Drug raids

Mission where ROE prohibits collateral damage

Search and rescue operations

Handcuff persons ' X (22} X (2)

-] B o B B o S B Rl ] e

Respond to calls X (222) XA(79)

It is evident from this summary that both guards and police perform the same day to day
functions. It also shows that guards have issued more citations, handcuffed more individuals,
and responded to more calls than police. Since guards represent over 71% of the total force, that
result is not surprising. Since both guard and police job descriptions cover all of the activities
noted, there is nothing improper about the assignment of work or the lack of clear distinction in
allocation of workload.** Again, OPM rules allow for Guards and Police to perform a large
range of functions listed above.

The data also shows that the Guards and Police Officers who are members of the SRT do
have a discrete set of duties, unlike other Guards and Police Officers. As noted, the SRT is made
up of both Guards and Police Officers. Consequently, the assignment of SRT-related tasks 1s
based on SRT membership, not based on whether one is a Guard or Police officer assigned to
SRT. Asnoted in the ROI, this is consistent with OPM rules.

2 Although the assignment of work has been proper, the ROI notes the “traditional rivalry” between Guards and
Police Officers, and several witnesses [Statement Exhibits 35 ANAD Guard 1 and Training Officer), 36 (Deputy
Director of Emergency Services, ANAD}, 37 (ANAD Police Officer 1}, 38 {ANAD Former DES Guard and
Training Officer), 39 (ANAD Guard 2), 40 (ANAD Police Officer 2), and 41{ANAD Police Officer 3}], including
that of the current director [Exhibit 3, Statement of Director of Emergency Services, ANAD], note an adverse
morale and work environment due to the assignment of work issue. Although not a part of the OSC complaint,
corrective action is noted at the conclusion of this report to address this concern. That corrective action should also
improve communication which may reduce friction between and complaints from members of these two groups.
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It is equally evident from the ROI, however, that aithough the local commander in 2006
decided to hire Police based on changing mission needs, to date, there is no evidence gathered in
the ROI that refiects that any of ANAD’s commanders since 2006 have articulated what mission
changes support a shift to Police Officers being hired with a phasing out of Security Guards and
why there has been a continued movement to an end state for an exclusive Police Officer
security/law enforcement force rather than a blend between Security Guards and Police Officers.

Certainly, the Army’s Office of the Provost Marshall, through its revisions to AR 190-56,
has endeavored to create a security/law enforcement force whereby Army’s Security Guards and
Police Officers are groomed to be more professional, competent, and proficient than their
predecessors. Hence, what has been missing from the all of the documentary and testimonial
evidence gathered by the 10 is any indicia that there has been a meaningful or deliberate
assessment to determine if the hiring of Police Officers continued to meet mission needs.* Put
-another way, since OPM standards require an employee to be placed into either a Guard (0085
series) or Police (0083 series) position based on “the primary duty” of being either “protective
service” {Guard) or “law enforcement™ (Police Officer), based on the evidence gathered, there
has been no review of the actual security mission in the intervening years to determine what
“primary duties” would be performed by new employees.

This conclusion is compelled by the 10’s observation that law enforcement work at
ANAD is imited and protective workload is the principal mission. At first blush, that might lead
to a conclusion that a security force of “Guards” is more appropriate than the then Commander’s
2006 decision to move to an all-Police force.

It is entirely possible, however, that a commuander, exercising his prerogative under AR
190-56, may determine that the purpose of a security force may be better focused on law
enforcement matters, thereby justifying the “police” designation so long as proper OPM
classification rules are applied. There is no documentation, however, that any such review has
taken place.

The expectation is that a decision to have all Police, all Guards, or a mix would be
supported by a meaningful review of the security mission elements at ANAD, with a rigorous
analysis of the primary purpose of each security position and whether it should be tied to either a
law enforcement or protective mission. This analysis’s foundation should be based on the proper
application of the appropriate OPM classification rules and regulations such that a position is
classified as either “Police Officer” or “Security Guard” based on the expected job duties and
responsibilities. The evidence reflects that this analysis is missing, both in 2006 when the
decision to “convert” to Police Officers was made, and at any time since that decision. Indeed,
the rationale for an all-Police security force is not well-articulated in light of what the 10
determined was a predominantly “protective” and thus “guard”-type mission.

Unlike some larger Army instaliations with a large Police presence, ANAD has limited
“law enforcement” functions — one child care center, a small shopette, a campground, a gym and
a small club, but no government housing, sizeable military personnel presence, housing area,

* No Guards have been hired since 2008 and all new security force persomnel since then have been Police in the GS-
0083 series,
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commissary, hospital, or large dependent and retiree population that utilizes MWR facilities.
The work force is made up of Army and DoD civilians and contractors, many of whom have
worked there for a long time. The 10 also found that traditional policing functions are very
limited, but the security mission at ANAD is principally protecting the chemicals, bulk weapons
and ammunition, and large and unique industrial facilities.

One area where a “law enforcement” emphasis might be present is the SRT mission. As
the current DES Director notes, “the SRT is the only flexibility that the Commander truly has to
respond to incidents and special situations.” He notes the SRT members “are highly trained in
special weapons and tactics far above the average police officer.” He also note that at Anniston
they “utilize the officers in traffic enforcement and traffic accident investigation [and] many of
the SRT members have attended specialized traffic accident investigation courses because of the
position they hold.” [Tab F, Statement of Director of Emergency Services, ANAD, dated
September 6, 2011]. As found during the investigation, however, 6 of the 10 SRT members are
Guards in the GS-085 series. ‘There is no documented analysis to explain this apparent
contradiction, and the general assignment of work of Guards and Police Officers irrespective of
job series applies to the SRT as well. This matter is addressed in the corrective action section.

There is nothing in the ROI to indicate that a meaningful analysis was performed in
2006.* Although the commander at the time concluded a police force was needed, and although
that decision may indeed have been proper, there is no documented review of security mission,
job functions, and applicable classification standards by a personnel classification specialist to
support the classification of all future hiring for “police officer” positions.

Currently, daily work assignments are made irrespective of whether an employee is a
Guard or Police Officer. [Exhibits 1, 31, 32, and 33; and TAB F, Declaration of Director of
Emergency Services, ANAD , dated September 6, 20111 There is no evidence that any review of
the security mission has taken place to determine which functions, if any, is primarily “law
enforcement” or “protective” in nature such that an employee’s job is properly classified as
either a “Guard” or “Police Officer” based on major duties performed. At ANAD, work is
assigned to Guards and Police alike supported by no documented analysis of the functions
performed as compared to the relevant classification standards.

Contrary to the intent of the 2006 change to a Police-oriented force to create a “more
professional” workforce, the change has resulted in no change to how work is assigned or what
duties are assigned to personnel. According to the Director, Director of Emergency Services,
ANAD , the change has had “[n]o impact on operations, the 085s [guards] have excelled in the
performance of the law enforcement mission....” He further stated that “the DA Police want to
only do Police work even though their job description and job announcement clearly outlined the
security and police duties. Our low crime rate limits police work to routine and infrequent
police actions.” [Exhibit 3, Statement of Director of Emergency Services, ANAD, page 10,
emphasis added]. These comments seem to contradict the forecasted need for police officers
stated in 2006.

* Subsequent to the completion of the ROI, OGC requested a copy of any decision brief or other documentation
from 2006 when Former ANAD Commander, August 2004 — August 2007 made the decision to convert Guard to
Police through attrition. ANAD, through its Director of Emergency Services, stated that no such documentation
existed.
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Although the IO performed a review of job descriptions, job evaluation criteria, and
actual job assignments, there is no evidence that a trained classifier made any review of the
actual mission and duties performed to make a classification recommendation. Although 1t is
entirely possible all jobs are properly classified, the lack of a documented analysis and work
assignment pattern is a weakness and leads to complaints such as the one giving rise to the OSC
referred allegations. Based on this weakness, corrective action will be undertaken to address this
matter.

OSC-Referred Allegation 2: The training of Civilian Police and Security Guards is
not in accordance with AR 190-56. The whistleblower asserts that (1) the Depot does not
have a Field Training Program (FTP) for newly-hired Police Officers. Pursuant to AR
190-56, the DES is required to institute a FTP to ensure that DACP/SGs are capable of
individually performing mission tasks. The DES is required to ensure that each DACP/SG
has completed a FTP specific to their career series prior to assignment of duties, and is to
authorize DACP/SGs to perform duty assignments only after successful completion of the
FTP; and (2) that the only training provided to newly-hired Police Officers after
successfully graduating from a police academy is having them accompany a Security
Guard en a “ride along.” According to the whistleblower, these “ride alongs” involve going
on patrol for one or two days with a Security Guard. The whistleblower maintains that the
Security Guards do not train the Police Officers during these patrols and that after one or
two days the Police Officer is assigned to solo patrols. The whistleblower claims that these
‘patrols do not constitute a FTP.

Conclusion as to Allegation 2: Allegation 2 is partially substantiated. It is true that there
was a delay in implementing the FTP from March 2009* until August 2010% due to ANAD not
having a qualified person to serve as Field Training Officer (FTO) despite efforts to hire a
qualified FTO. However, Allegation 2 is not substantiated as to any other matter. No Police
Officer was enrolled in an FTP with an unqualified FTO. The FTP is administered in accordance
with AR 190-56, and all other fraining requirements are tailored to meet local needs as required
by AR 190-56. The Depot did not have any police officers until October 26, 2008 and no Police
Officer completed the required academy training until March of 2009 [TAB K. Efforts to hire
qualified personnel were not successful, and the requirement to have a Police Officer serve as
FTO was abolished by the revision of AR 190-56, effective November 15, 2009. Since that date,
a qualified FTO (licutenant as “senior personnel”) has served and administered training in
accordance with the regulation. No police officer began the FTP prior to November 2009. Hence,
no police officer has been administered an FTP in violation of the regulation.

Discussion: The first civilian Police Officer was hired in October 2008, At that time,
the 2006 version of AR 190-56 required that a senior Police Officer serve as a Field Training
Officer (FTOY" for police officers. This implementation was delayed at ANAD for several
reasons. Initially, ANAD didn't have any senior personnel in the Police Officer series (0083).

# The first Police Officers graduated from the Academy on March 10, 2009 [TAB K], and an FTP should have been
administered upon completion of that requirement in accordance with paragraph. 4-2¢., AR 190-56 [Exhibit 8].

* The first FTP was administered beginning August 6, 2010, [TAR K.
T AR 190-56, 27 Sep 2006, paragraph 4-2.a, 4-2.c, and 4-2.d(1)

34



ANAD then recruited for and filled the position but the Police Officer DES hired as a FTO
performed the function unsatisfactorily.*®

The 2009 version of AR 190-56, which became effective November 15, 2009, changed
the requirement that FTOs for Police Officers had to be in the same career field (0083) and stated
that “senior persormel” would be assigned as FTOs. [Exhibit 13]. That change allowed DES to
designate a number of senior DES civilian Guards to serve as FTOs. ANAD thereupon
designated the DES Lieutenants as FTOs on July 6, 2010. [Exhibit 42]. The first Police Officer
completed her academy training in March of 2009, and began her FTP in August of 2010,

[TAB K]}, a delay of nearly 17 months.

Significantly, no Police Officer was administered an FTP with an unqualified FTO.
Also, since August of 2010, the FTP has been administered completely in accordance with AR
190-56.

Contrary to the whistleblower’s remaining allegations of a lack of training, the Depot
provides significantly more training than simply “riding along” with a semior coworker. ANAD
has had a published Training Plan since 2003. This is three vears before there was a requirement
for an FTP in the 2006 version of AR 190-56 and it has had a published and structured FTP since
Fiscal Year (FY) 2009,

While not designated as part of the “formal” FTP, DES provided 160 hours of training
to all new DES civiiian Police hires within the first two weeks they were hired, even before they
went to the USAMPS Police Academy at Fort Leonard Wood, Missouri, This program covers 59
subject areas during the 4-week period. Fifty-one subjects, or 86% of the material, is
subsequently covered at the Police Academy. DES’s local security traiming program uses
USAMPS Police Academy’s POls.

The DES Training Program is updated annually and includes USAMPS Police
Academy, and ST-19-083, Subject: Department of the Army Civilian Police Field Training
Manual, 17 June 2000 [Exhibit 43], tasks; and local, chemical security, and FTP tasks. DES
added a specific FTP Annex [Exhibits 44 and 45] to the DES, Security Training Program in FY
2009 and FY 2010, The 10 developed a chart comparing the training subjects. [ Exhibit 46].

DES’s FTP is conducted after a DA police officer returns from the USAMPS Police
Academy, or after he/she receives a waiver, and it covers 27 subjects, 14 of which were covered
at the USAMPS Police Academy. DES's local Security Training Program, which uses the
USAMPS Police Academy POls, and its FTP, which uses the ST 19-083 Civilian Police Field
Training Manual when combined, cover 64 of the USAMPS Police Academy 's 88 subject areas
or 73% of the USAMPS Police Academy's curriculum.

While the whistleblower has raised training concerns and would like to recetve more
Police related training, DES’s Training Program is tailored and focused for trainees to complete

* Two individuals were actually selected, but only one individual (Former ANAD Field Training Officer) accepted
the position, He held it from March 2009 - March 2010 but was unabie to present the FTP training or qualify on his
weapon. He left ANAD to accept a position elsewhere.
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security and law enforcement tasks relevant to ANAD (see paragraphs 6.b.(4); 6.¢.(4)(a)-(b); and
8.a.(19) of the 15-6 Investigation Report). This is entirely consistent with AR 190-56, which
specifically requires local commanders to tailor “specific local training programs, in addition to
the annual in-service requirement, to identify and address local security/law enforcement
issues ....” Paragraph 4-5d, AR 190-56. [Exhibit 8, emphasis added].

The ROI contains ample evidence that very specific training is provided, including a
detailed summary of training for new officers [Exhibit 46]. The annual training plans include
site-specific standards and orientation/training. [Exhibit 44 and 45]. Training is also conducted
during guard mounts and shift changes. Records are maintained by shift leaders/training
officers. There are hard copy training records and some electronic records on each DA civilian
police officer and guard employee. Security posts have specific Standard Operating Procedures
(SOPs) or list of duties. New employees in most cases are paired with other personnel familiar
with the duties of that security post prior to being assigned to that post on their own.

Although a Police Officer’s training desires may not match the curriculum, it is totally
inaccurate to claim that the only training provided to newly-hired Police Officers is having them
accompany a Security Guard on a “ride-along.” In summary, there is an FTP Program and the
DES 160-hour new hire training program covers all local tasks needed to man most access
control points, static posts, and the roving patrols. Additionally, on a quarterly basis, all DES
civilian Guards and Police Officers receive recurring training [ Exhibits 44, 45 and 46].

OSC-Referred Allegation 3: Security guards at ANAD to wear uniforms identifying
them as Police rather than Guards which is not in accordance with AR 190-56." The
whistleblower alleges that Director of Emergency Services, ANAD, and Deputy Director of
Emergency Services, ANAD, are violating AR 190-56 by allowing security guards to wear
uniforms identifying them as police. The whistleblower states that Police Officers and
Security Guards both wear the same uniform and beth have the word "Police" on their
badges, hats, and shoulder insignia. The whistleblower states that AR 190-56, Chapter 6,
provides that the DACP/SG uniform will have a badge, cap insignia, and shoulder insignia
and that the badge is to be inscribed either "Guard" or "Police” according to whether the
employee is a Police Officer or Security Guard, as are the hat and shoulder insignia.

Conclusion as to Allegation 3: Allegation 3 is substantiated. Guards continue to wear
“Police” insignia. Implementation of the uniform insignia requirement was delayed, however,
pending completion of labor-relations obligations. On August 5, 2011, an agreement was signed
between ANAD and AFGE, Local 1945, to change civilian Guard msignia to reflect their status
as required by AR 190-36. ANAD will acquire the requisite insignia patches and pay to have the
insignia affixed to the current uniform in place of the Police insignia (an additional $16 per
Guard with the first uniform allowance amount for FY'12). The agreement further states that
after the date the Guard insignia is affixed, it will be a violation of AR 190-56 for any Guard
personnel to wear the Police insignia and vice versa. [Exhibit J].

" Although the whistleblower did not make specific reference to two DA Civilian police officers serving as Police
detectives who have the word "Detective" on their badge, that is also a viclation that the 10 addressed in the RO as
there is no authorization for wearing such a badge in AR 190-56 or AR 190-30. [Exhibits 47, 8, and 13]. That
violation will be corrected with the other insignia corrective actions noted later in this Report.
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Discussion: The allegation that DA civilian Guards are wearing DA civilian patches and
badges identifying them as “Police” rather than “Guards™ is substantiated as a violation of
AR 190-56. DES civilian Guards have been wearing that same “Police” badge for over 30 years.
Successive ANAD commanders and DES Directors have cited the provisions of AR 670-10 '
[Exhibit 48, paragraph 2-25] to authorize Security Guards to wear DA civilian Police insignia
and badges. It states in part, "Commanders may substitute the word 'Police’ for ‘Guard' on
shoulder insignia (fig 2-12) when such is considered appropriate for the duties performed.” It
would appear this language would have been totally unnecessary if the intent was to only have
Guards wear “Guard” badges.”’ Both the DES leadership and civilian Guards believed AR 670-
10 gave them the flexibility to make the substitution and their job descriptions do include some
law enforcement type functions.

In addition, many civilian Guards, prior to serving at ANAD, had served as Police
Officers {while on active duty, on a civilian Police force, or as a DA civilian Police Officer at
another location), and they did not see the wearing of the DA civilian Police badges and insignia
to be inconsistent with their past practices, irrespective of their current DA civilian Guard job
series. It is clear that the whistleblower and other DA civilian Police have taken exception to DA
civilian Guards wearing badges and insignia they feel are reserved for only GS-0083 DA civilian
Police [Statement Exhibits 51 (ANAD Police Officer 4), 52 (ANAD Police Officer 5), 37 (ANAD Police
Officer 1), 38 (ANAD Former DES Guard and Training Officer}), 40 (ANAD Police Officer 2), 41
{ANAD Police Officer 3), and 53(ANAD Police Officer 6].

The authority to substitute “Police” insignia for “Guard” insignia as provided for in AR
670-10 has now been superseded by the uniform requirements contained in 2006 and 2009
versions of AR 190-56 that is now controlling in this matter. [Exhibits § and 13]. Also, the
Office of Provost Marshal General, HQDA, has stated that U.S. Army civilian Guards will wear
DA civilian Guard insignia, patches, and badges, and that U.S. Army civilian Police will wear
U.S. Army civilian Police badges, patches, and Insignia [Exhibit 181,°! unless waivers or
exceptions “that permit deviations from the uniform standards and specifics prescribed in the
regulation will be granted [but] only in unusual circumstances (mission unique uniforms).” {AR 190-56,
paragraph 6-2b].

* The Special Reaction Team (SRT) has a unique uniform and equipment [Exhibit 49: SRT Pty Uniform and
Equipment}. All SRT members (both DA civilian Guards and DA civilian Police) wear an SRT uniform which is in
accordance with AR 190-38, paragraph 4-3.

T At ANAD, despite multiple annual inspections {at least 35 between 1996-2011) by multiple headquarters and
organizations (DAIG, HQ AMC, HQ TACOM LCMC, CMA, and SBCCOM), the issue of DA guards wearing DA
Police badges and msignia has apparently only surfaced once during an AMC Chemical Surety Inspection reportedly
in 2005 [Exhibit 3, Statement of Director of Emergency Services, ANAD, page 3]. While actual documentation
could not be recovered, Director of Emergency Services, ANAD recalls that during an AMC Chemical Surety
Inspection in 2005, the issue of ANAD civilian Guards wearing civilian Police insignia and badges was raised by
one of the inspectors, The inspector was shown AR 670-10, paragraph 2-25 and apparently agreed that the _
instaliation commander had the flexibility to make that decision. It is unknown whether the ingpector was shown or
was aware of the OPMG policy issued in 2002 and 2003 that prescribed a different shoulder sleeve insignia and
badge for Army Security Guards requirement than AR 670-10 requirements and which were incorporated into the
2006 and 2009 versions of AR 190-56. [Exhibits § and 13]. In any event, the 10 noted that despite the frequency
and number of externat inspections, the badge, insignia, and patch issue was not documented as a deficiency or
observation in any of the inspection results.
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When Police Officers were hired beginning in 2008, the continued wearing of the civilian
police badges and insignia by the civilian guards after October 2008 was based on the precedent
that had been established, consistent with the labor relations rules summarized above. The
ANAD Commender notified the local union that all AR 190-56 changes would be negotiated with the
local union prior to implementation. [Exhibit 10].

As stated above, on August 5, 2011, an agreement was signed between ANAD and
AFGE, Local 1945, to resolve one of the issues between the parties regarding the implementation
of AR 190-56. [Tab J]. The parties acknowledged that AR 190-56 changed the requirement
regarding uniforms for DES personnel at ANAD and required that Guards (0085s) and Police
(0083s) wear distinctive uniforms, a change in the current practice in DES. The parties agreed
that after August 8, 2011, all Guards and Police who enter on duty will wear their distinctive
Guard or police uniform as prescribed in AR 190-56. Also for current Police, no.change is
required as they are already wearing Police uniforms and insignia in accordance with
AR 190-56. The parties further agreed to comply with AR 190-56 and all agreements between
themselves regarding Police uniforms and insignia. ANAD agreed to acquire the requisite
insignia patches and pay to have the insignia affixed to the current uniform in place of the Police
insignia (an additional $16 per Guard with the first uniform allowance amount for FY 2012).
The agreement further stated that after the date the Guard insignia is affixed, it will be a violation
of AR 190-56 for any Guard personnel to wear the Police insignia and vice versa. [TAB J].

Although the whistleblower did not address the issue of detectives at ANAD, the 10 found
that detectives, who are the police officer (GS-083) series, are carrying badges displaying the
title “detective.” AR 190-56 does not authorize “detective” badges; if they wear badges, they
must be “Police” badges. Another regulation, AR 190-30 at paragraph 3-1, prescribes the
credentials for detectives, and those credentials are limited to DA Form 3837 and DA Form
3837-1. [Exhibit 47. Since AR 190-30 limits credentials, the detectives at ANAD are not
authorized to carry badges, [Exhibit 54]. OPMG Law Enforcement Branch (proponent for AR
190-30) and I agree that Detectives carry credentials and no badge. Badges are authorized for
wear on the uniform while DA Civilian Police are working (as DACPs) or traveling to/from
work. The badge must be marked "Police"; the term "Detective” is not authorized to be engraved
or otherwise written on the badge. Hence, individuals who wear uniforms also are authorized to
wear badges. Since the detectives at ANAD wear civilian (street) clothes, they are not authorized
to wear badges but to carry credentials. [TAB I, Statement of Program Manager, OPMG,
paragraph 7].

10’s FINDINGS, RECOMMENDATIONS
AND CONCLUSIONS

The 10 made the following recommendations:
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1. That no administrative or disciplinary actions be taken against the current and former
DES Directors or ANAD commanders because there was no intentional violation of US law,
rules, or procedures, but instead local decisions were based on a misunderstanding of rapidly
changing and in some cases vague regulatory guidance.

2. That the Commander, ANAD submit a waiver request to continue the wearing of DA
civilian police badges, patches, and insignia by DA civilian guards at ANAD, or absent a waiver,
purchase the DA guard badges, patches, and insignia and pay to sew the patches on DA civilian
guard uniforms. It is highly unlikely that OPMG, HQDA would approve such a waiver.

3. That rank insignia be removed from the DA civilian police and security guard ball
caps in accordance with AR 190-36, paragraph 6-13.g(2).

4. That the word "Detective" be removed from the two police officers' badge and it
be replaced with "Police.”

5. That AR 190-56 should be updated and the following changes be made:

a. The acronym DACP/SG be used more selectively {o reflect when provisions only
apply to both DA civilian police (DACP) and DA civilian security guards (DACSG).

b. Definitively state that DA civilian security guards will not wear DA civilian police
badges, patches, or insignia and that the only provision of AR 670-10 that applies is the
legislative authorization to reimburse security force personnel for uniforms.

¢. Definitively state what DA civilian badge, patches, and ingignia (police or guard)
will be worn by a non GS-0083 or non GS-0085 leader, when the individual carries a different
career designation (GS-301, etc.) and the security force includes DA civilian security guards and
DA civilian police.

d. Definitively state that an individual will wear the badge, patch, and insignia for his
current duty position as reflected on his SF 50 and the organizational IDA. Therefore, an
individual serving in a DA civilian security guard position will wear the DA civilian security
guard badges, patches, and insignia and will not be entitled to wear a DA civilian police badge,
or patch, even if he/she previously served as a DA civilian police officer.

e. Update the FTP provisions or AR 190-56 and clearly state that once weapons
qualification and local security orientation training (POI and SOPs) have been completed DA
Civilian police and DA civilian guards are permitted to perform limited security functions. No
installation can afford not to use a security professional until the individual has attended a
USAMPS Police Academy or received a waiver and then completed the labor intensive FTP.
Operational requirements and scheduling delays make this impractical.

Upon review of the ROI and the 10’s recommended changes, Program Manager, OPMG
stated that with respect to the 10’s numerous recommended changes to AR 190-56, he would
consider the them in the next issuance of AR 190-56. However, with respect to the issue of
Detectives carrying badges, Program Manager, OPMG did not agree with the I0Q’s
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recommendation that “the word "Detective” be removed from the two police officers’ badge and
it be replaced with "Police.” [TAB I, Statement of Program Manager, OPMG]. Program
Manager, OPMG stated that the only authorized badge is the “Police” badge. “Detective”
badges are not authorized by regulation. Accordingly, he stated that OPMG Law Enforcement
Branch (the proponent for AR 190-30) and he agreed that Detectives carry credentials and no
badge. Badges are authorized for wear on the uniform while DA Civilian Police are working (as
DACPs) or traveling to/from work. The badge must be marked "Police"; the term "Detective” is
not authorized to be engraved or otherwise written on the badge. This is in accordance with AR
190-56, paragraph 6-13d(1) that states that with respect to Badge and hat insignia:

“(1) The DA badge, as approved by the U.S. Army Institute of Heraldry, is the
required badge for wear by all DACP/SG.. . No other badge is authorized.
Sergeants and above will wear gold in color badges that will identify the rank of
the individual and be marked either “Guard” or “Police.” Other DACP/SG
personnel will wear silver in color badges, with assigned badge number and be
marked either “Guard” or “Police.” Directly underneath the DA scroll will be the
name of the 1nsta§1at1on/act1v1ty/stand -alone facﬂlty The badge will be worn on
the left breast of the outer garment.”

LISTING OF VIOLATIONS OR APPARENT VIOLATIONS
OF LAW, RULE, OR REGULATION

OPM Grade Evaluation for Police and Security Guard Positions in Series GS-0083,GS-
0085, TS-87, April 1988 [Exhibit 7]: Although there is no violation of law, rule, or regulation,
there is a weakness identified in the Anniston Army Depot’s review of its security mission in
that ANAD management has not reviewed the security mission in a meaningful and deliberate
manner to ensure a match of duty assignments and primary function with OPM classification
standards. This lack of analysis also includes the composition of the Special Reaction Team.
Corrective action 1s necessary.

AR 190-56 dated September 27, 2006 [Exhibit 8], paragraph 4-2¢, and AR 190-56 dated
October 15, 2009, paragraph 4-2d [Exhibit 13], require the Army to afford a newly-hired police
officer a Field Training Program upon completion of academy training requirements. Due to
lack of a qualified employee to serve as Field Training Officer, there was an approximate 17
month delay in enrolling police officers into an FTP. That violation ceased upon appointment of
proper FTO’s in July of 2010 and beginning an FTP program in August of 2010

AR 190-56, dated October 15, 2009 [Exhibit 13], paragraphs 6-13(d} and (e}, requires
guards to wear “guard” insignia on badges, hats and shoulders and requires police to wear
“nolice” insignia on badges, hats and shoulders. Guard personnel are wearing “Police” insignia
rather than the designated Guard insignia. The wearing of Police insignia was a term or
condition of employment that was subject to bargaining with the local union in accordance with
the Federal Labor relations statute S Untied States Code 7111. By agreement dated August 5,
2011, the union and ANAD have made arrangements to come into compliance with the
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regulatory requirement. Corrective action is necessary to monitor compliance with the
agreement.

AR 190-30, paragraph 3-1, prescribes the only credentials for Detectives, DA Form 3837
and 3837-1. Detectives at ANAD are currently carrying badges that identify them as a
“detective” in violation of that regulation.

CORRECTIVE ACTIONS UNDERTAKEN

1. With respect to the violation of uniform requirements of AR 190-56, the following is
required.: ‘

a. The ANAD Commander will ensure that employees who are currently on Detective
positions are issued credentials as required by paragraph 3-1, AR 190-30, and that those
employees are not permitted to carry a badge of any kind. The ANAD Commander will report to
the Commanding General, TACOM LCMC not later than 15 October 2011 to verify compliance.

b. As noted in the report. ANAD has reached agreement with the local union on
correcting the improper badging and insignia for guards, i.e., the Depot will add money to each
guard’s uniform allowance for payment in the first quarter of FY12 and require insignia
(provided by the Depot) to be affixed to their existing uniforms. The ANAD Commander will
report to Commanding General, TACOM LCMC, not later than 30 March 2012 to verify
compliance with the uniform requirements of AR 190-56.

¢. The Office of Provost Marshal General, as proponent for AR 190-56, will review
current policy governing the Civilian Police and Security Guard program and make adjustments,
where necessary, to further clarify the distinction between police and guard uniforms and
insignia.

2. With respect to the identified weakness in ensuring classification standards have been
properly applied to DES personnel, the Anniston Army Depot Commander will be directed to
complete the foliowing:

a. review the various elements of the security mission to determine whether each element
18 primarily “protective work”™ or “law enforcement” work;

b. review the security mission, with the assistance of classification personnel from the
servicing CPAC and other staff elements, to ensure guard and police personnel are provided with
job descriptions that are properiy classified given each employee’s primary responsibility as
discussed in this report, and ensure each current guard or police officer is provided with an
accurate and properly classified position description;
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c. in reviewing job descriptions and classification, specifically determine the mission and
role of the Special Reaction Team (SRT) with regard to “police” or “guard” work to ensure
proper classification and assignment of work;

d. make a determination with appropriate staff advice on whether to continue to hire only
police officers for applicable DES vacancies, and document the decision-making process;

e. so long as both guards and police officers work in DES, ensure a staffing plan is
developed, with staff assistance, to document assignment of work consistent with the primary
function of either guards or police officers, understanding there may be some degree of overlap;

{. communicate the results of the foregoing reviews along with relevant portions of this
Report with the ANAD DES workforce and the local union to mitigate adverse morale and
effects noted in the RO and enhance the esprit d ‘corps within the Security Guard and Police
Officer.

2. The ANAD Commander will report to Commanding General, TACOM LCMC, not
later than 30 March 2012 to verify compliance.

final
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CONCLUSION

The Pepartment of the Army takes very seriously its responsibility to address in 2 timely and
thorough fashion the concerns of the OSC. This investigation revealed that one of the allegations was
substantiated (concerning Guards wearing “Police” insignia), another allegation was only partially
substantiated {concerning the training of Civilian Police and Security Guards), while the third allegation
concerning the assignment of duties for Anniston’s Security Guards and Police Officers was not
substantiated. However, regarding the assipnment of duties, although there is no violation of law, rule,
or regulation, the evidence reveals that there is a weakness identified in the Anniston Army
Depot’s review of its security mission in that ANAD management has not reviewed the security
mission in & meaningful and deliberate manner to ensure a match of duty assignments and
primary function with OPM classification standards for Anniston’s Security Guards, Police
Officers, and also the right workforce mix or composition of its Special Reaction Team. Hence,
this meaningful analysis and corresponding adjustinent to its workforee composition will be
taken as a corrective action to this recognized weakness, The Army will review current policy
governing the Civilian Police and Security Guard program and make adjustments, where
necessary, to further clarify the distinction between police and gnard uniforms and insignia.

In summary, the Depariment of the Army has taken appropriate action to remedy or correct all
inappropriate actions that occurred in this matter. In addition, the Army has, and will continue to take
action to prevent such events from occurring in the future.

This letter, with enclosures, is submitted in satisfaction of my responsibilities under

Title 5, USC, Sections 1213{c) and {d). Picase direct any further guestions you may have
concerning this matter to *

Thomas R. Lamont
Assistant Secretary of the Army
{(Manpower and Reserve Affairs)
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Armyv Report Documents

Anniston Armv Depot

Anniston, Alabama

OSC File Number DI-10-1952

Tab/Exhibit Description

TAB A Secretary of the Army (SA) delegation to the Assistant Secretary of the
Army (Manpower & Reserve Affairs) his authority, as agency head, to review, sign, and submit
to Office of Special Counsel the report required by Title 5, USC, Sections 1213(b), (¢}, and (d),
dated March 18, 2011

TABB Appointment Memorandum for The initial 10.

TAB C Army Regulation (AR} 15-6, Procedures for Investigating Officers and Boards of

Officers, dated October 2, 2006

TABD | Appointment Memorandum for The 10.

TABE ANAD Regulation 10-2 (Excerpt) — Mission and Function of Special Reaction
Team ‘

TABF Declaration of Director of Emergency Services, ANAD dated September 6, 2011

TAB G Decision Paper, dated September 16, 2008, subject: Directorate of Emergency

Services (DES) Reorganization

TAB H Memorandum dated September 16, 2008, subject: Request Reorganization of the

Directorate of Emergency Services (DES)

TAB1 Statement of Program Manager, OPMG, dated September 9, 2011

TABJ Memorandum of Agreement dated August 5, 2011, between Anniston Army

Depot and Local 1945, American Federal of Government Employees, regarding uniform insignia
of guards.

TAB K Declaration of Deputy Director of Emergency Services, ANAD with attachment-
Guard and Police Officer Listing —Field Training Program training as of 03 March 11



TABL L-1--Memorandum, Subject: Shoulder Sleeve Insignia and Badge for Department
of the Army Security Guards, dated 4 June 2003

L-2--Memorandum, Subject: Shoulder Sleeve Insignia and Badge for Department
of the Army Civilian Police, dated 10 December 2002

TABM Witness Listing for Army Report — DI-10-1952

AR 15-6 Report of Investigation Exhibits:

Exhibit 1 DES, ANAD X4000 and X6000 Job Assignments 1 October 2609-14 May 2010
Exhibit 2 Army Regulation (AR} 190-38, Personal Security, 22 March 1999
Exhibit 3 Sworn Statement #15 (DA Form 2823): Director of Emergency Services, ANAD

((GS-301-14; Director, DES, ANAD), 20 November 2010, 0930 hours

Exhibit 4 FM 3-19.11 Military Police: Special Reaction Teams; given the nature of the publication,
only the cover page is provided for purposes of this report. The following restricted note is on the cover
page of the subject FM 3-19.11: “AMOTE. THE DISTRIBUTION OF THIS PUBLICATION IS
RESTRICTED 10 U.S. GOVERNMENT LA W-FENFORCEMENT ACTIVITIES AND ARMY SPECIAL
OFFERATIONS FORCES ONEY."

Exhibit 5 Sworn Statement #§ (DA Form 2823): ANAD Supervisory Security Guard, SRT

Leader (GS-0085-08; DA Guard Police Officer and SRT leader, DES, ANAD), 18 November 2010, 1445
hours

Exhibit 6 FM 3-19.11 Military Police: Special Reaction Teams, Appendix B, SRT Equipment and
Weapons; given the nature of the publication, only the cover page is provided for purposes of this report.
The following restricted note is on the cover page of the subject FM 3-19.11: “MHE. 7HE
DISTRIBUITON OF ITHLS PUBLICATION IS RESTRICTED IO U.S. GOVERNMENT L4 W-
ENFORCEMENT ACTTVITIES AND ARMY SPECIAL OFPFERATIONS FORCES ONLY.”

Exhibit 7 U.S. Office of Personne! Management (OPM) Grade Evaluation for Police and Security

Guard Positions in Series GS-0083/GS-0085, TS-87, April 1988 and U.S. Office of Personnel
Management, Digest of Significant Decisions and Opinions, NO.8, April 1986

Exhibit 8 Army Regulation (AR) 190-56, The Army Civilian Police and Security Guard Program,
27 September 2006

Exhibit 9 Decision Brief on DES Proposed Reorganization, 2 September 2008
. Exhibit 10 Office of the Commander, ANAD Memorandum, SUBJECT: No Subject
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Letter to AFGE Union Local 1945 on Implementation of new AR 190-56, 27 May 2008

Exhibit 11 E-mail from DES, ANAD, Deputy Director of Emergency Services, ANAD SUBI
FW: Security Guards and Police Officers, 5 January 2011

Fxhibit 12 DES, ANAD Line and Block and Organizational Chart

Exhibit 13 Army Regulations (AR} 190-56, The Army Civilian Police and Security Guard Program,
15 October 2009.

Exhibit 14 Digest of Significant Classification Decisions & Opinions, No 8., April 1986, Intended
Use of Police Series, GS-0083, vs. Guard Series, GS-0085

Exhibit 15 PD: AH148493, Security Guard, GS-0085-06, 7 April 2003

Exhibit 16 PD: AH148494, Security Guard, GS8-0085-06, 7 Aprit 2003

Exhibit 17 PD: AH146464, Security Guard, GS-0083-06, 1 May 2003

Exhibit 18 PD: AH143988, Security Guard (Desk Control Officer), as-0085-07, 7 April 2003

Exhibit 19 PD: AH143983, Security Guard, GS-0085-07 (Special Reaction Team), 7 April
2003 -

Exhibit 20 PD: AH146458, Lead Security Guard, GS-0085-08, 1 May 2003
Exhibit 21 PD: AH146460, Supervisory Security Guard, GS-0085-10, 1 May 2003
Exhibit 22 PD»: AH146446, Supervisory Security Guard, GS-0085-12, 5 May 2003

Exhibit 23 PD: AH298548, Supervisory Security Guard, GS-0085-08/YN-0085-01, 13 November
2008

Exhibit 24 PD: AH324166, Supervisory Security Guard (SRT), GS-0085-8/YN-0085-01, 7 July
2009

Exhibit25  PD: AH262163, Police Officer GS-0083-06, 20 September 2007
Exhibit 26 PD: AH324185, Detective, GS-0083-07, 7 July 2009

Exhibit 27 PD: AH353302 (Replaced: AH298646), Police Officer (Field Training), GS-0083-07, 19
July 2010

Exhibit 28a PD: AH334817, Police Officer (SRT), G8-0083-07, 21 January 2010

Exhibit 28b PD: AH334490, Police Officer (Desk Control Officer (DCO), GS-0083-07, 1 February
2010

Exhibit 29 PowerPoint: DES Town Hall Meeting, 26 July 2010
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Exhibit 30 Survey: Questions for Police and Guards at Anniston Army Depot as of 14 October 2010

Exhibit 31 Police/Guard/SRT Functions: PowerPoint Slides: DES, 2010-10-21 Special Functions
and DES Police/Guard Position Manning, 12 October 2010

Exhibit 32 DES Ticket Count for 15-6 {1408 and 1805 Tickets): PowerPoint Slides
Exhibit 33 15-6 Blotter Information; DES 20101-10-20 DES Blotter Activity (2).pptx.
Exhibit 34 E-mails and Survey on Handcuffing Incidents

Exhibit 35 Sworn Statement #2 (DA Form 2823); ANAD Guard 1 and Training Officer (GS-0085-
08, DA Guard and Training Officer, DES, ANAD), 17 November 2010, 1030 hours

Exhibit 36 Swom Statement #3 (DA Form 2823): Deputy Director of Emergency Services,
ANAD (GS-301-13; Deputy Director, Directorate of Emergency Services (DES), ANAD) 17 November
2010, 1330 hours

Exhibit 37 Swom Statement #6 (DA Form 2823): ANAD Police Officer 1 (GS-0083-06; DA Police
Officer, DES, ANAD), 18 November 2010, 0815 hours

Exhibit 38 Sworn Statement #7 (DA Form 2823): ANAD Former DES Guard and Training Officer
(GS-0085-08/GS 1712-12; DA Guard and DES Training Officer, ANAD), 18 November 2010, 1000
hours

Exhibit 39 Sworn Statement #10 (DA Form 2823); ANAD Guard 2 (GS-0085-06; DA Guard, DES,
ANAD), 18 November 2010, 1930 hours

Exhibit 40 Sworn Statement #12 (DA Form 2823): ANAD Police Officer 2 (GS-0083-06; DA
Police, DES, ANAD), 19 November 2010, 1013 hours

Exhibit 41 Sworn Statement #13 (DA Form 2823): ANAD Police Officer 3 (GS-0083-06; DA Police
and Union Steward, DES, ANAD), 19 November 2014, 1300 hours

Exhibit 42 TAAN-ES Memorandum, Subject: Appointment of Field Training Officers, 6 July 2010

Exhibit 43 ST 19-083, Department of the Army Civilian Police Field Training Manual, 17 June
2009; given the nature of the publication, only the cover page is provided for purposes of this report. The
following restricted note is on the cover page of the subiect: “NFE. THE DISTRIBIITON OF IHLS
PUBLICATION IS RESTRICTED IO U.S. GOVERNMENT AGHENCIES ONLY 10 PROTECT
TECHNICAL OF OPERATIONS INFORMATION FROM ATTOMATIC DISSEMINATION ONDFR THE
INTERNATIONAL EXCHANGE PROGRAM OF BY OTHER MEANS.”

Exhibit 44 Directorate of Emergency Services Training and Development Plan, Security and
Fire, FY 2009

Exhibit 45 Directorate of Emergency Services Training and Development Plan, Security and
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Fire, F'Y 2010

Exhibit 46 Analysis of ANAD Local Training, Police Academy Sub; ects, and ANAD PTP
Program, 15 April 2011

Exhibit 47 Army Regulation (AR) 190-30, Military Pelice Investigations, 1 November 2005

Exhibit 48 Army Regulation (AR) 670-10, Furnishing Uniforms or Paying Uniform Allowances to
Civilian Employvees, 1 July 1980

Exhibit 49 Email Response to SRT Questions for 15-6 Investigation, 28 February 2011

Exhibit 59 Swom Statement #4 (DA Form 2823); ANAD Pohce Officer 4 (GS-0083-06; DA Police
Officer, DES, ANAD), 17 November 2010, 1645 hours

Exhibit 51 Sworn Statement #5 (DA Form 2823): ANAD Police Officer 5 (GS-0083-06; DA Police
Officer, DES, ANAD), 17 November 2010, 2030 hours

Exhibit 52 Sworn Statement #16 (DA Form 2823): ANAD Police Officer 6 (GS-0083-06; DA
Police, DES, ANAD), 20 November 2010, 1015 hours

Exhibit 53 E-mail on Miscellanieous Questions to OPMG, HQDA






SECRETARY OF THE ARMY
WASHINGTON

MAR 18 ZhH

MEMORANDUM FOR ASSISTANT SECRETARY OF THE ARMY
(MANPOWER AND RESERVE AFFAIRS)

SUBJECT: Delegation of Certain Authority Under Title 5, United States Code,
Section 1213

In accordance with Title 10, United States Code, Section 3013(f), | hereby
delegate 1o you certain authority conferred upon me as the head of the
Department of the Army by Title 5, United States Code, Section 1213.
Specifically, you are authorized to review, sign and submit written reports setting
forth the findings of investigations into information and any related matters
transmitted to me by The Special Counsel in accordance with Title 5, United -
States Code, Sections 1213. This authority may not be further delegated.

Although not a limitation on your authority to act in my behalf, in those
cases in 'which your proposed decisions or actions represent a change in
precedent or policy; are of significant White House, Congressional, Department
or public interest; or have been, or should be, of interest or concern to me, for
any reason, you will brief me prior to decision or action, unless precluded by the
exigencies of the situation.

This delegation shall remain in effect for three years from the date of its
execution, unless earlier rescinded in writing by me.

‘b
Jahn M McHug

CF:
Office of the Army General Counsel






DEPARTMENT OF THE ARMY
UNITED STATES ARMY TACOM LIFE CYCLE MANAGEMENT COMMAND
6501 EAST 11 MILE ROAD
WARREN, MICHIGAN 48387-5000

REPLY TOQ

ATTENTION OF:
S: 17 September 2010
AMSTA-CG
MEMORANDUM FOR US Army TACOM LCMC, 6501 E. Eleven Mile

Road, Warren, M1 48397-5000
SUBJECT: Appointment of AR 15-6 Investigating Officer
1. References:

a. Secretary of the Army memorandum, July 16, 2010, subject: Whistleblower Investigation —
Anniston Army Depot, Anniston, Alabama — (Office of Special Counsel File Number DI-10-1952).

(Encl 1)

b. US Office of Special Counsel Letter, June 29, 2010, subject: OSC File No. DI-10-1952,
{Encl 2)

2. You are hereby appointed an investigating officer pursuant to AR 15-6 to conduct an informal
investigation fo make findings and recommendations concerning allegations that actions taken by
employees at the Department of the Army, Anniston Army Depot, (ANAD), constitute a
violation of a law, rule, or regulation with respect to the use of Security Guards to perform the
duties of Police Officers at the Anniston Army Depot, the lack of a Field Training Program for
newly hired Police Officers, the lack of adequate training for newly hired Police Officers, and the
wearing of police uniforms by Security Guards. The purpose of your investigation is to determine
the validily of the whistleblower's allegations and make findings concerning whether any
wrongdoing occurred, and if so, by whom, and whether adequate policies and procedures are in
place to preclude any recurrence of any improprieties, irregularities, or misconduct disclosed
during your inquiry.

3. You are directed to make findings and recommendations on the issues and questions listed
below in paragraph 4, concerning the use, training and outfitting of Security Guards and Police
Officers at Anniston Army Depot. In conducting your investigation, you will consider the
evidence of witnesses, the materials contained in the enclosed references and any other materials
that you consider relevant.

4, Ata minfmum, your investigation will address the following issues and questions:

a. What are the requirements under AR 190-56 for the assignment and training of Security
Guards and Police Officers?

b. How many Security Guards are currently employed at ANAD? How many Police Officers
are currently employed at ANAD? Provide a breakdown of these positions (including pay grade,



AMSTA-CG
SUBJECT: Appointmment of AR 15-6 Investigating Officer

current salary), where they are located, and which positions are designated as supervisors.

¢. Review the job descriptions for all Security Guards and Police Officers at ANAD, and

~ determine the job duties for each position. Additionally, determine whether the job descriptions
accurately reflect duties and responsibilities that are in compliance with the relevant Office of
Personnel Management and regulatory requirements. '

'd. What duties do the Security Guards at ANAD perform? What duties do the Police Officers
at ANAD perform? Be sure to investigate what duties these employees truly perform, not just
what their job descriptions provide. Have these been the duties for the Police Officers and
Security Guards for the past five years, and if not, describe how they have changed during the
past five years.

e. Do any Security Guards at ANAD perform any law enforcement work? Has a Security
Guard ever performed any law enforcement work? If so, provide details on each event, including
the reason why this was done. Include any time a Security Guard made an arrest, placed an
individual into handcuffs, or transported a suspect to the Depot’s Command Investigation
Division (CID) office or any other location.

f. Do any Police Officers perform security or protective services (including guarding buildings
and property and controlling access to the Depot)? Has a Police Officer ever performed any
security or protective services? If so, provide details on each event, including the reason why
this was done.

g. What is the Special Reaction Team (SRT)? What is the statutory or regulatory basis for its
establishment? Who is a member of this team (include names, rank, pay grade and supervisor)?
What duties does the SRT perform? Who supervises the SRT? Include any other information to
explain the function of the SRT.

h. Is there a requirement (statutory, regulatory, policy, ANAD regulation, etc.) for a Field
Training Program (FTP)? Does ANAD have a Field Training Program for newly hired Police
Officers? I not, why not? I se, describe the program, who it applies to, what it includes, what
coustitutes completion of the program, how completion is documented, etc. Check those records
and determine if all Police Officers have completed FTP. Are there any Police Officers that have
not completed FTP? Has any ANAD Police Officer performed duties before completing the
FTp?

i. Ifthere is no formal FTP for Police Officers at ANAD, what training is provided to newly
hired Police Officers? Explain in detail what the training is, when it is given to the Police
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Officers, how long the training lasts, what constitutes completion of training, and how is
completion documented.

j. What uniform do the Security Guards at ANAD wear? Are all Security Guards required to
wear this uniform? Who or what determined that this uniform would be worn by Security
Guards at ANAD (i.e., is there a regulation or policy that sets out the uniform)? Does the
uniform for Security Guards include badges, cap insignia and shoulder insignia? If so,
describe in detail. Do Security Guards wear hats as part of their uniform? If so, describe the hat,
to include any words on it. Do Security Guards wear hats, badges and shoulder insignia that have
“Police™ on them? I so, why? Have Security Guards EVER worn hats, badges, and shoulder
insignia that have “Police” on them? If so, describe when, why and if they still do. Is there any
time in which a Security Guard who is on duty does not wear this uniform? Have there been any
times in which a Security Guard wore a Police Officer uniform?

k. What uniform do the Police Officers at ANAD wear? Are all Police Officers required to
wear this uniform? Who or what determined that this uniform would be wormn by Police Officers
at ANAD (i.e., is there a regulation or policy that sets out the uniform)? Is there any time in
which a Police Officer who is on duty does not wear this uniform? Have there been any times in
which a Police Officer wore a Security Guard uniform?

1. Investigate and gather any other relevant information concerning these allegations, whether
specified above or not, to include any additional questions and areas of concern that are identified
during the course of the investigation.

5. In your investigation you are not limited to the issues and questions listed above. You will
investigate any relevant and related matiers that you may discover that fall under the areas for
investigation described above. You are advised not to investigate matters that do not fall within
the areas for investigation described above. If you are in doubt about the relevance of a matter,
you will consult your legal advisor | NN NN Red River Army Depot, Legal Office,
Building 15, Texarkana, TX, 755075000, 903-334-4553, emaﬂ:“

You will consult with your legal advisor prior to beginning your investigation.

6. In conducting your investigation, you will use the informal procedures specified in AR 15-6,
chapter 4. Upon completing your investigation, make appropriate specific findings and
recommendations. Reference your analysis and findings to the specific evidence upon which you
rely. Recommend remedial measures, to include any corrective and personnel or disciplinary
actions you deem appropriate, if any. You may also recommend any necessary management
actions to preclude a recurrence of any founded misconduct or identified systemic problems, If
certair evidence confiicts with other evidence, state what you believe and why. If any question
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asked solicits an answer that requires a follow up question and answer, ensure that you have
pursued those questions in order fo further deveiop the record evidence.

7. All witness statements will be written (typed or block printed) and swormn. You will interview
all witnesses in person, if practical. Caution all individuals that they must not discuss the subject
matter of the investigation with anyone other than a properly detailed investigator. If, in the
course of your investigation, you come to suspect that certain people may have committed
criminal conduct, you must advise them of their rights under Article 31, UCMIJ or the Fifth
Amendment of the United States Constitution, as appropriate. In such a case, waivers should be
documented on DA Form 3881 (Rights Warning Procedure/Waiver Certificate). You will
provide each witness with a Privacy Act statement before soliciting any personal information.

8. Inyour investigation, you will make such findings as are relevant and supported by the facts.

You will also make such recommendations as are appropriate and are supported by the facts, In

compiling your report of investigation, consider carefully that information contained therein will
be subject to public disclosure and release.

9. This investigation has been directed by the Office of Special Counsel (OSC) pursuantto a
whistleblower complaint. Pursuant to OSC policy, you normally must interview the
whistleblower. However, in this case, the whistleblower requested to remain anonymous. If at
any time during the investigation, an individual comes forward and gdyi they are the
whistleblower. please forward this information to your legal advisorw or hig
supcrvisor,h In turn, this information will be conveyed to the Army Office of the
General Counsel for further guidance.

10. You should contact those witnesses you consider relevant during the course of your
investigation. You are to thoroughly document all witness interviews in writing, preferably on
DA Form 2823 {(Sworn Statement}, and have witnesses certify their staternents when final. In
addition, you must provide all persons interviewed with a Privacy Act statement before you
solicit any information. '

11. You will interview all witnesses in person, if practicable. Caution all individuals that they
must not discuss the subject matter of the investigation with anyone other than a property
detailed investigator.

12. If, in the course of your investigation, you suspect wrongdoing or neglect on the part of a
persen sexior t0 you, inform me so that & new investigating officer may be appointed. Asan
Investigating Officer, you may not, absent military exigency, investigate someone senior to you.

13. During the course of your investigation, you may find it necessary to interview civilian

4



AMSTA-CG
SUBJECT: Appointment of AR 15-6 Investigating Officer

employees, (Generaily speaking, civilian employees are required to cooperate with official
investigations. There are some exceptions:

a. Civilian employees who are members of a bargaining unit have a right to union
representation at any interview with management if they reasonably believe that the interview
could result in a disciplinary action against them. You must observe appropriate union notice
requirements prior to interviewing any bargaining unit employees. Should a bargaining unit
employee seek to invoke this right, you have no obligation to arrange representation for the
employee, only an obligation to permit the employee the opportunity to secure representation,
Once you have scheduled any bargzaining unit employees for an interview, contact your legal
advisor for guidance in notifying the appropriate union representative. The Civilian Personnel
Office can tell you whether any particular employee you wish to interview is a member of the
bargaining unit.

b. Civilian employees who reasonably believe that information they provide during an official
investigation may be used against them in a criminal prosecution cannot be required to cooperate
without & grant of immunity. Should any civilian employee you attempt to interview decline to
cooperate for any reason, suspend the interview and seek guidance from your legal advisor on
how to proceed.

c. If the matter you are investigating involves a grievance, a personnel practice or policy or
other conditions of employment, you may be required to notify the union of any interviews you
have scheduled with bargaining unit employees and afford the union the opportunity to be
present. Check with your legal advisor to determine if this rule applies to your case and how to
proceed if it does.

d. You have no authority to compel the cooperation of contractor employees. If yvou find it
necessary to interview contractor employees, you must contact the contracting officer’s
representative for the applicable contract to request cooperation.

14, You will submit your completed investigation on a DA Form 1574 with a table of contents
and enclosures. The enclosures will include all documentary materials considered by you. Make
two copies of your report of investigation (ROI). Provide an index and clearly tab the original
RO, to include your findings and recommendations on DA Form 1574, with appropriate
enclosures and forward the entire package to me, through the TACOM LCMC Red River Army
Depot Legal Office, ATTN: Legal Office, TARR-L, 100 Main Drive, Bldg 15, Texarkana, TX
75507-5000. Before beginning your investigation, you will receive a legal briefing from the
TACOM LCMC Red River Army Depot Legal office. Contact your legal advisor,

(903} 334-4553, or his supervisor“ at (903) 334-32538, to schedule the briefing.
You may consult the legal advisor at any time during the investigation and you will consuit the
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legal advisor before warning any witness as a suspect and before putting your report in final
form. Additionally, along with your report of investigation, you will submit a draft final agency
response describing any actions taken to address the allegations.

15. This investigation takes priority over all normal duties, TDY, and leave.

16. You are directed to begin your investigation as soon as practicable.

Encls
as Major General, U.S. Army

Commanding
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UMMARY of CHANGE

AR 15-6
Procedures for Investigating Officers and Boards of Officerxs

This rapid action revision, dated 2 October 2006--

o Clarifies the distinction between levels of appointing authorities for
hogtile fire death investigations and friendly fire death investigations
(para 2-1laf{3}).

o Permits the general court-martial convening authority to delegate appointing
autheority to the special court-martial convening authority in hostile fire
death investigationg (para 2-lai3)).

This regulation, dated 30 September 19%6--

o Is a coumplete revision of the earlier regulation dated 24 August 1877.

o Updates policies and procedures concerning the procedures for investigating
officers and hoarde of cofficers.



Headquarters
Department of the Army
Washington, DC

2 QOctober 2006

*Army Regulation 15-6

Effective 2 November 2006

Boards, Commissions, and Commitiees

Procedures for Investigating Officers and Boards of Officers

By Order of the Secretary of the Army:

PETER J. SCHOOMAKER
Getieral, United States Army
Chief of Staff

Ofticial:

c.

JOYCE E. MORROW
Administrafive Assistant fo the
Secretary of the Army

History. This publication is a rapid action
revision. The portions affected by this
rapid action revision are listed in the
sunumary of change.

Summary. This regulation establishes
procedures for invesfigations and boards
of officers not specifically authorized by
any other directive.

Applicability. This regulation applies to
the Active Army, the Army National
Guard/Army National Guard of the United
States, and the U.S. Army Reserve, unless
otherwise stated. During mobilization,

chapters and policies confained 'in this
regulation may be modified by the
proponent.

Proponent and exception authority.
The proponent of this reguiation is The
Judge Advocate General. The Judge Ad-
vocate General has the authority to ap-
prove exceptions or waivers to this
regulation that are consistent with control-
ling iaw and regulations. The Judge Ad-
vocate (General may delegate this approval
authority, in writing, to 2 division chief
within the proponent agency or its direct
reporting unit or field operating agency in
the grade of colonel or the civilian equiv-
alent. Activities may' request a waiver to
this regulation by providing justification
that includes a full apalysis of the ex-
pected benefits and must inclode formal
review by the activity’s senior iegal offi-
cer. All waiver requests will be endorsed
by the commander or senior leader of the
requesting activity and forwarded through
higher headquarters to the policy prepo-
nent. Refer to AR 25-30 for specific
guidance.

Army management control process.
This regulation does not contain manage-
ment conirol provisiens.

Supplementation. Supplementation of

this regulation and establishment of com-
mand and local forms are prohibited with-
out prior approvel from HQDA
(DAJTA-AL), Washington, DC
20310-2212.

Suggested improvements. The pro-
ponent agency of this regulation is the
Office of The Judge Advocate General.
Users are invited to send comments and
suggested improvements on DA Form
2028 (Recommended Changes to Publica-
tions and Blank Forms) directly to HQDA
{DAJA-AL), Washington, DC
20310-2212.

Distribution. This publication is avail-
able in electronic media only and is in-
tended for command ievel A for the Ac-
tive Army, the Army Nafional Guard/
Army National Guard of the United
States, and the U.S. Ammy Reserve.
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Chapter 1
introduction

1-1. Purpose

This regulation establishes procedures for investigations and boards of officers not specifically authorized by any other
directive. This regulation or any part of it may be made applicable to investigations or boards that are authorized by
another directive, but only by specific provision in that directive or in the memorandum of appointment. In case of 2
conflict between the provisions of this regulation, when made applicable, and the provisions of the specific directive
authorizing the investigetion or board, the latter will govern, Even when not specifically made applicable, this
regulation may be used as a general guide for investigations or boards authorized by another directive, but in that case
its provisions are not mandatory.

1-2. References
Required and related publications and prescribed and referenced forms are listed in appendix A.

1-3. Explanation of abbreviations and terms
Abbreviations and special terms used in this regulation are explained in the glossary.

1—-4. Responsibilities
Responsibilities are listed in chapter 2.

1-5. Types of investigations and boards

a. General. An administrative fact-finding procedure under this regulation may be designated an investigation or a
board of officers. The proceedings may be informal (chap 4) or formal (chap 5). Proceedings that involve a single
investigating officer using informal procedures are designated investigations. Proceedings that inveive more than one
investigating officer using formal or informal procedures or a single investigating officer using formal procedures are -
designated a board of officers.

b. Selection of procedure.

(1) In determining whether to use informal or formal procedures, the appomting authority will consider these among
other factors:

{aj Purpose of the inquiry.

(b) Seriousness of the subject ratter,

(c) Complexity of issues involved.

{(d) Need for documentation.

(e} Desirability of providing a comprehensive hearing for persons whose conduct or performance of duty is being
investigated. {See paras 1-8, 4-3, and 5-4a.)

{2) Regardless of the purpose of the investigation, even if it is to inguire into the conduct or performance of a
particular individual, formal procedures are not mandatory unless required by other applicable regulations or directed
by higher authority.

{3) Unless formal procedures are expressly required, ev:her by the directive authorizing the board or by the
memorandum of appointment, all cases to which this regulation applies will use informal procedurss.

{4) In determining which procedures to use, the appointing authority will seek the advice of the servicing judge
advocate (JA).

{5) Before opening an investigation involving allegations against generdl officers or senmior execulive service
civilians, the requiremenis of Army Regulation (AR) 20-1, subparagraph 8-3#3) must be met.

¢. Preliminary investigations. Even when formal procedurss are confemnplated, a preliminary informal investigation
may be advisable to ascertain the magnitude of the problem, to identify and interview witnesses, and to summarize or
record their statements. The formal board may then draw upon the results of the preliminary investigation.

d Concurrent investigations. An administrative fact finding procedure under this regulation, whether designated as
an investigation or a board of officers, may be conducted before, concummently with, or after an investigation into the
same or related matters by another command or agency, consistent with subparagraph b(5) above. Appointing
authorities, investigating officers, and boards of officers will ensure that procedures under this regulation do not hinder
or interfere with a concurrent investigation directed by higher headquarters, & counterinfelligence investigation or an
investigation being conducted by a criminal investigative. In cases of concurrent or subsequent investigations, coor-
dinating, coordination with the other command or agency will be made to avoid duplication of investigative effort,
where possible.

1-6. Function of investigations and boards
The primary function of any investigation or board of officers is to ascertain facts and to report them to the appointing
authority, It is the duty of the investigating officer or board to ascertain and consider the evidence on all sides of sach
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issue, thoroughly and impartially, and to make findings and recornmendatlons that are warranted by the facts and that
comply with the instructions of the appointing authority.

1-7. Interested persons

Appointing authorities have 2 right to use investigations and boards to obtain information necessary or useful in
carrying out their official responsibilities. The fact that an individual may have an interest in the matter under
investigation or that the imformation may reflect adversely on that individual does not require that the proceedings
constitute a hearing for that individual.

1-8. Respondents
In formal investigations the appointing authority may designate one or more persons as respondents in the investiga- -
tion. Such a designation has significant procedural implications. (See chap 3, sec 11, in general, and parg 5-4a, In
particular.) Respondents may not be designated in informal mvestigations. .

1-9. Use of results of investigations in adverse administrative actions

a. This regulation does not require that an investigation be conducted before adverse administrative actxon such as
relief for cause, can be taken against an individual. However, if an investigation i conducted using the precedures of
thig regulation, the information obtained, inchuding findings and recommendations, may be used in any administrative
action against an individuai, whether or not that individual was desigoated a respondent, and whether formal or
informal procedures were used, subject fo the limitations of & and ¢ below.

b. The Office of Personnel Management and Army Regulations establish rules for adverse actions against Army
civilian personnel and establish the procedural safeguards. In every case involving contemplated formal disciplinary
action against civilian employees, the servicing civilian personnel office and labor counselor will be consuited before
the emplovee is notified of the contemplated adverse action.

c. Except as provided in ¢ below, when adverse administrative action is contempiated against an individual (other
than a civilian employee, see b above), including an individual designated as a respondent, based upon information
obtained as a result of an investigation or board conducted pursuant to this regulation, the appropriate military authority
must observe the following minimum safeguards before taking final action against the individual:

(1) Notify the person in writing of the proposed adverse action and provide a copy, if not previously provided, of
that part of the findings and recommendations of the investigation or board and the supporting evidence on which the
proposed adverse action is based.

(2) Give the person a reasonsble opportunity to reply in writing and to submit relevant rebuttal material.

(3) Review and evaluate the person’s response.

d There is no requirement {o refer the investigation to the individual if the adverse action contemplated is
prescribed in reguiations or other directives that provide procedural safeguards, such as notice to the individual and
opportunity to respond. For example, there is no requirement to refer an investigation conducted under this regulation
to a soldier prior to giving the soldier an adverse evaluation report based upon the investigation because the regulations
governing evaluation reports provide the necessary procedural safeguards.

e. When the investigation or board is conducted pursuant to this regulation but the contemplated administrative
action is prescribed by a different regulation or directive with more stringent procedural safeguards than those in ¢
above, the more stringent safeguards must be observed.

Chapter 2
Responsibilities of the Appeinting Authority

2-1. Appointment

a. Authority 1o appoint. The following people may appoint investigations or boards to inquire into matters within
their areas of responsibility.

(1) Except as noted in subparagraph 2-14(3} below, the following individuals may appoint a formal investigation or
board {chap -5) after consultation- with the servicing judge advocate (JA) or legal advisor (LA):

{a) Any general court-martial {GCM) or special court-martial convening authority, including those who exercise
that authority for administrative purposes only.

(b) Any general officer.

fc) Any commander or principal staff officer in the grade of colonel or above at the installation, activity, or unit
fevel.

(d) Any State adjutant general.

(¢} A Department of the Army civilian supervisor permanently assigned to a position graded as a general schedule
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(GS)/general management, grade 14 or above and who is assigned as the head of an Army agency or activity or as a
division or department chief.

(2) Except as noted in subparagraph 2-1a(3), the following individuals may appoint an informal investigation or
board (chap 4): ‘

{a) Any officer authorized to appoint a formal board.

(b} A commander at any level

(¢} A principal staff officer or supervisor in the grade of major or above.

(3) Only a general court-martial convening authority may appoint a formal investigatior or board (chap 5) or an
informal invéestigation or board (chap 4) for incidents resulting in property damage of $1,000,000 or more, the loss or
destruction of an Army aircraft or missile, an injury and/or illness resulting in, or likely to resuit in, permanent total
disability, the death of one or more persons, and the death of one or more persons by fratricide/friendly fire.

fa) For investigations of a death or deaths involving a deployed force(s), from what is believed to be hostile fire, the
general court-martial convening authority may delegate, in writing, appointing/approval authority to-a subordinate
* commander exercising special couri-martial convening authority. This authority may not be further delegated.

(B) If evidence is discovered during a hostile fire investigation that indicates that the death(s) may have been the
result of fratricide/friendly fire, the investigating officer will immediately suspend the investigation and inform the
appointing authority and legal advisor. At this time the general court-martial convening authority will appoint a new
investigation into the fratricide/friendly fire incident. Any evidence from the hostile fire investigation may be pr{}wded
to the investigating officer or board conducting the fratricide/friendly fire investigation.

{4) Appointing authorities who are general officers may delegate the selection of board members to members of
their staffs. ‘

{5} When more than one appointing authority has an interest in the matter requiring investigation, a single
investigation or board will be conducted whenever practicable. In case of doubt or disagreement as o who will appoint
the investigation or board, the first common superior of all organizations concerned will resolve the issue.

(6) Appointing authorities may request, through channels, that persons from outside their organizations serve on
boards or conduct investigations under their jurisdictions.

b. Method of appointmens. Informal investigations and boards may be appointed orally or in writing. Formal boards
will be appointed in writing but, when necessary, may be appointed oraily and later confinmed in writing. Any written
appointment will be in the form of a memorandum of appointment. (See figs 2-1 through 2-5.) Whether oral or
written, the appointment will specify clearly the purpose and scope of the investigation or board and the nature of the
findings and recommendations required. If the appointment is made under a specific directive, that directive will be
cited. If the procedures of this regulation are intended fo apply, the appointment will cite this regulation and, in the
case of a board, specify whether it is to be informai or formal. (Refer to chaps 4 and 5.) Any special instructions (for
example, requirement for verbatim record or designation of respondents in formal investigations) will be included.

c. Who may be appointed. Investigating officers and board members shall be those persons who, in the opinion of
the appointing authority, are best qualified for the duty by resson of their education, training, experience, lenpth of
service and femperament.

(1) Except as provided in paragraph 5-1e, only commissicned officers, warrant officers, or Department of the Army
civiiian employees permanently assigned to a position graded as a G5-13 or above will be appointed as mvestigating
officers or voting members of boards.

(2) Recorders, legal advisors, and persons with special technical knowledge may be appointed to formal boards in a
nonvoting capacity. {See para 3-1.)

(3) An investigating officer or voting member of a board will be senior to any person whose conduct or performance
of duty may be investigated, or against whom adverse findings or recommendations that may be made, except when the
appointing authority determines that it is impracticable because of military exigencies. Inconvenience in obtaining an
investigating officer or the unavailability of senior pérsons within the appointing authority’s organization would not
normally. be considered military exigencies.

{a) The investigating officer or board president will, sub;ect to the approval of the appointing authority, determine
the relative senority of military and civilian personnel. Actual superior/subordinate relationships, relative duty reqguire-
ments, and other sources may be used as guidance. Except where a material adverse effect on an individual's
substantial rights results, the appointing authority’s determination of senority shall be final (see para 2-3c).

(b} An investigating officer or voting member of a board who, during the proceedings, discovers that the completion
thereof requires examining the conduct or performance of duty of, or may result in findings or recommendations
adverse, to, & person senior to him or her will report this fact to the board president or the appointing authority. The
appointing authority will then appoint another persom, senior fo the person affected, who will either replace the
investigating officer or member, or conduct a separate inguiry info the matters pertaining to that person. Where
necessary, the new investigating officer or board may be furnished any evidence properly considered by the previous
investigating officer or board.

{c} If the appointing authority determines that military exigencies make these alternatives impracticable, the appoint-
ing authority may direct the investigating officer or member fo continue. In formal proceedings, this direction will be
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written and will be an enclosure to the report of proceedings. If the appointing authority does not become aware of the
problem until the results of the investigation are presented for review and action, the case will be returned for new or
supplemental investigation only where specific prejudice js found to exist.

(4) Specific regulations may reguire that investigating officers or board members be military officers, be profession-
ally certified, or possess an appropriate security clearance.

(Appropriale lefterhend)
OFFICE S5YMBOL DATE
MEMORANDUM FOR: (President)
SUBMECT: Appointment of Bosrd of Officers

t. A board of officers is hereby appointed pursuant 1o AR 735-5 and AR 15-6 to investigaie the circumstances connected with the loss,
demage, or destruction of the propenty listed on repurts of survey reforred 10 the board and to-determine responsibility for the Joss, damage, of
destruction of such property,

2. The following members are appointed to the board:

MAJ Robert A. Jones, HHC, 3d Bn, lst inf Bde, 20th Inf Div, Ft Blank, WD BR88B Member (President}

CPT Panl R. Wisniewski, Co A, 2d Bn, 3d Inf Bde, 20th inf Div, Ft Biank, WD 88888 Member

CPT David B. Braun, Co C, lst Bn, 3d Inf Bde, 20th Inf Div, ¥t Blank, WD 88888 Member

CPT John (O Solomon, HHC, 2d § & T Br, DISCOM 20th knf Div, Fi Blank, WIr 88882 Alernate member (see AR 15-6, para 5-2c)
ILT Stoven T. Jefferson, Co B, 2d Br, 2d Inf Bde, 20t Inf L}i.v. Fl Blank, WD 88EBE Recorder (withowt vote)

3. The board will meet at the call of the President, I will use the procedures set forth in AR 735-3  and AR 15-6 applicabie to formal boards
with respondents. Respondents will be seferred o the board by separate correspondence.

4. Reports of proceedings will be summarized {the findings und recommendations will be verbatim) and submitted to this headquarters, ATTN: |
ABCD-AG-PA. Reports will be submitted within 3 working days of the conclusion of each case, The Adjutant Gencral's office will fumish
necessary administrative support for the board. Legal edvice will be oblained, as nesded, from the Swaff Judge Advocate’s office.

3. The board will serve until further notice.

{Authority Line)

(Signature hlock)

CFE: (Provide copy fo board persounel)

Figure 2-1. Sample memorandum for appointment of a standing board of officers using formal procedures
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{Appropriate letterhead)

OFFICE SYMBOL DATE
MEMORANDUM FOR: (President of standing board)
SUBIECT: Referral of Respondent
1. Reference memorandam, this beadguarters, dated {day-month-year), subject: Appoimment of Board of Officers.
2. (Enter rank, name, SSN, and unit} is hereby designated a respondent belore the board appointed by the referesced memoranduem,. The board
will consider whether {enter name of respondent) should be held pecuniarily lizble for the loss, damuge, or destruction of the property lisied
on the attached report of survey. The comrespondence and supporting documentation recommending referral o & board of officers arc anclosed.

3. (Erter rank, mame, branch, and unif) is designated counsel for (enter name of respondent).

4, For the consideration of this case only, {enter rank, name, and uni} is designated a voting member of the board, vice {enter rank, name,
and wnit).

{Authority line}
Encl (Signature Block)

CF: (Provide copy to board personnel, & I, and r dent,

i1

Figure 2-2, Sample memorandum for referral of a respondent to a standing board

(Appropriate letierhead)
OFFICE SYMBOL DATE
MEMORANDIUM FOR: (Officer concerned}
SURIECT: Appuintment as 2 Boand of Officers w Investigare Alleged Corruption and Mismanagement

1. You are herchy appointed & board of officers, pursuant to AR E5-6, to fnvestigate allegations of (enter subject matter to be investigated,
such as corruption and mismanagement in the office of the Fort Blank Provost Marshall. The scope of your investigation will include
{mention specific matters to be investigated, such as whether military police personnel ore properly processing traffic tickets, whether
supervisory personnel are receiving money or other personsl favors from subordinate personnel in return for tolerufing the improper
processing of raffic tickeis, and so forth). Eaclosed herewith is z report of proceedings of an earlier informal investigation into alleged
improper processing of waffic tickets that was discontinued when jt appeared that supervisory personnel may have been involved.

2. As the board, you will use formal procedurcs under AR 15-6.(Enter duty posifions, rapks, and names) src designated respondents.
Additional respondents may be designated based on your recommendations during the course of the investigation. Counsel for each respondent,
if requested, will be designated By subseguent cormespondence,

3. (Enter rank, ncwme, branch, and unit)y will serve as legsl advisor to you, the board. (Enter renk, name, duty posifivn, and unit), with the
concurrence of (fis){ker) commander. will serve as an advisory member of the board. The office of the adiutant general, this headquanters, will
provide necessary administrative support. The Fort Blank Resident Office, Crimina? Investigation Division Command (CIDC), will provide
technical support, including preserving physicud evidence, if needed, '

4, Prepare the repori of proceedings on DA Form 1574 and submil it to me within 60 days.
{Signature of appointing ovthorify}

C¥F: {Provide copy to all partics concerned)

Figure 2-3. Sample memorandum for appointment of a single officer as a board of officers; with iegal advisor and advisory
member, using formal procedures
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(Appropriate letterhead)

OFFICE SYMBOL DATE
MEMORANDUM FOR. (Officer concerned)
SUBJECT: Appointment of Invesigating Officer
1. You are hereby appoiniced an invesggating officer pursuani to AR 15-6 and AR 210-7, paragraph 4-3, fo conduct an infon'.nai investipation
inlo complzints that sales represencatives of the Fly-By-Night Sales Company have been conducting door-io-door solicitation in the River
Bend family housing ares in violation of AR 210-7. Details pertaining to the reporied violations are in the enclosed file prepared by the
Commergial Solititation Branch, Office of the Adjutant General, this headquarters (Encl).
2. In your investigation, 2l witness statements will be sworn. From the evidence, you wili make Gndings whether the Fly-By.-Night Sales
Company has violaied AR 210-7 and recommend whether to initite u show cause hearing pursuant to AR 210-7, paragraph 45, and whether
10 temporarily suspend the company’s or individugl agenis’ solicitation priviieges pending complelion of the show cause hearing.

3. Submit your findings 2nd recommendations in four copies on DA Form 1574 to this headquarters. ATIN: ABCD-AG, within 7 days.

(Authority line}
Enci

(Signature block)

Figure 2—4. Sample memorandum for appointment of an investigating officer under AR 15-6 and other directives

(Appropriate letterlead)
OFFICE SYMBOL. DATE
MEMORANDUM POR: (Qfficer concerned)
SUBJECT: Appoimument a5 Investipaing Officer
1. You ace hereby appointed an investigating officer pursuant to AR 15-6 and AR 380-5, paragraph 108, to invesiigate the circumstances
surrounding the discovery of a CONFIDENTIAL document in a trash can in the office of the 3d Baalion 53 on 31 August 1987, A

preliminary inguiry into the incident proved inconclusive (see enclosed report).

2. In your investigation, use informa! procedures under AR 15-6, You will make [indings as 1o whether secarily compromise has ocourred.
who was responsible for any security violation, and whether existing security procedures are adeguatc.

3. This incident has no known suspects af this time. If in the course of your investigation you come 10 suspect that cerain people may be
tesponsibie for Lhe security violation, you must advise them of theie rights under the UCMY, Aricle 31. or the Fifth Amendment as
approprize. In addition, you must provide them a Privacy Act statement before you solicit any (further) personal information. You may obtain
assistance with these legal matters from the office of Lhe Stafl judge Advocate.
4. Submit your findings and recommendations ea DA Form 1574 1o the Brigade 5-7 within 10 days.
(Authority line}

(Signature block)

Figure 2-5. Sample memorandum for appointment of an investigating officer in a case with potential Privacy Act implications

2—-2. Administrative support

The zppointing authority will arrange necessary facilities, clerical assistance, and other administrative support for
investigating officers and boards of officers. If not required by another directive, a verbatim transcript of the
proceedings may be authorized only by The Judge Advocate General (TJAG) or the GCM convening authority in his or
her sole discretion, However, before authorization, the GCM convening authority will consult the staff judge advocate
(STA). A contract reporter may be employed only for a formal beard and only if authorized by the specific directive
under which the board 1s appointed. A contract reporter will not be employed if a military or Department of the Army
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(DA) civilian employee reporter is reasonably available. The servicing JA will determine the aﬁailabiliry of & military
or DA civilian employee reporter, :

2-3. Action of the appointing authority

a. Basis of decision. Unless otherwise provided by another directive, the appointing authority is neither bound nor
limited by the findings or recommendations of an investigation or board. Therefore, the appointing authority may take
action less favorable than that recommended with regard to & respondent or other individual, pnless. the specific
directive under which the invesfigation or board is appointed provides otherwise. The appointing suthority may
consider any relevant information in making a decision to take adverse action against an individual, even information
that was not considered at the investigation or board (see para i-9¢ and o). In all investigations involoving fratricide/
friendly fire incidents (see AR 385-40), the appointing authority, after taking action on the investigation, will forward a
copy of the completed investgation to the next higher Ammy headquarters for review.

b. Legal review. Other directives that authorize investigations or boards may require the appointing authority fo refer
the report of proceedings to the servicing JA for legal review. The appointing authority will also seek legal review of
all cases involving serious or complex matters, such as where the incident being investigated has resulted in death or
serious bodily injury, or where the findings and recommendations may result in adverse administrative action (see para
1-9), or will be relied upon in actions by higher headquarters. The JA’s review will determine—

(1) Whether the proceedings comply with legal requirements.

{2) What effects any errors would have.

(3) Whether sufficient evidence supports the findings of the investigation or board or those substituted or added by
the appointing authority (see para 3-10&).

(4) Whether the recommendations are consistent with the findings.

c. Effect of errors. Generally, procedural errors or irregularities in an investigation or board do not invalidate the
proceeding or any action based on it

(1) Harmless errors. Harmiess errors are defects in the procedures or proceedings that do not have a material
adverse effect on an individual's substantial rights. If the appointing authority notes & harmless error, he or she may
stifl take final action on the investigation.

{2) Appointing errors. Where an investigation is convened or directed by an official without the authority to do so
(see para 2-1a), the proceedings are 2 nullity, unless an official with the authority to appoint such an investigation or
board subsequently ratifies the appointment. Where a formal board is convened by an official autborized to convene an
informal investigation or board but not autherized to convene formal investigations, any action not requiring a formal
investigation may be taken, comsisient with paragraph 1-9 and this paragraph.

(3) Substantial errors.

{a) Substantial errors are those that have a material adverse effect on an individual’s substantial rights. Examples are
the failure to meet requirements as to composition of the board or denial of a respondent’s right fo counsel

{b) When such errors can be cormrected without substantial prejudice to the individual concemed, the appointing
authority may return the case to the same investigating officer or board for corrective action. Individuals or respondents
who are affected by such a return will be notified of the error, of the proposed comection, and of their rights to
comment on both,

(¢} If the error cannot be corrected, or cannoet be correcied without substantial prejudice to the individual concemed,
the appointing authority may not use the affected part of that investigation or board as the basis for adverse action
against that person. However, evidence considered by the investigation or board may be used in connection with any
action under the Uniform Code of Military Justice (UCMYI), civilian personne] regulasions, AR 600--37, or any other
directive that contains its own procedural safeguards.

{(d) In case of an error that cannot be comrected otherwise, the appointing authority may set aside all findings and
recommendations and refer the entire case to a new investigating officer or board composed entirely of new voting
members. Alternativety, the appointing awthority may take action on {indings and recommendations not affected by the
error, set aside the affected findings and recommendations, and refer the affected portion of the case v & new
investigating officer or board. in either case, the new investigating officer or board may be furnished any evidence
property considered by the previous one. The new investigating officer or board may also consider additional evidence.
If the directive under which a board ig appointed provides that the eppointing avthority may not take less favorable
action than the board recommends, the appointing authority’s action is limited by the original recommendations even
though the case subsequently is referred to a new board which recommends less favorable action.

{4) Failure to object. No error is substantial within the meaning of this paragraph if there is a failure to object or
otherwise bring the error to the attention of the legal advisor or the president of the board at the appropriate point in
the proceedings. Accordingly, errors described in (3) above may be treated as harmless if the respondent fails to point
them out.
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Chapter 3
General Guidance for Investigating Officers and Boards

Section |
Conduct of the Investigation

3-1. Preliminary responsibilities

Before beginning an informal investigation, an investigating officer shall review all written materials provided by the
appointing authority and consult with the servicing staff or command judge advocate to obtain appropriate legal
guidance.

3-2. Oaths

a. Reguirement. Unless required by the specific directive under which appointed, investigating officers or board
members need not be sworn. Reporters, interpreters, and witnesses appearing before a formal board will be swormn.
Witnesses in an informal investigation or board may be sworn at the discretion of the investigating officer or president.
The memorandum of appointment may require the swearing of witnesses or board members.

b, Administering paths. An investigating officer, recorder (or assistant recorder), or board member is authorized to
administer caths in the performance of sach duties, under UCMJ, Art. 136 (for military personnel administering oaths)
and Section 303, Title 5, United States Code {5 USC 303) {for civilian personne! administering oaths) (see fig 3-1 for
the format for oaths).

3-3. Challenges

Neifther an investigating officer nor any member of a board is subject to challenge, except in & formal board as
provided in paragraph 5-7. However, any person who is aware of facts indicating a lack of impartiality or other
gualification on the part of an investigating officer or board member will present the facts to the appointing authority.

3-4. Counsel

Only a respondent is entitled to be represented by counsel (see para 5-6). Other interested parties may obtain counsel,
at no expense to the Govermment, who may attend buf not participate in proceedings of the investigation or board
which are open to the public. The proceedings will not be unduly interrupted to allow the person to consult with
counsel. When a civilian employee is a member of an appropriate bargaining unit, the exclusive representative of the
unit has the right to be present whenever the employee is a respondent or witness during the proceedings if requested
by the employee and if the employee reasonably believes that the inquiry could lead to disciplinary action against him
or her (see para 3-§). :

3-5. Decisions

A board composed of more than one member arrives at findings and recommendations as provided in section II of this
chapter. A formal board decides challenges by 2 respondent as provided in paragraph 5-7. The investigating officer or
president decides administrative matters, such as time of sessions, uniform, and recess. The legal advisor or, if none,
the investigating officer or president decides evidéntiary and procedural matters, suck as motions, acceptance of
evidence, and continuances. The legal advisor’s decisions are final. Unless a voting member objects to the president’s
decision on an evidentiary or procedural matter at the time of the decision, it too {s final. If there is such an objection,
a vote will be taken in closed session, and the president’s decision may be reversed by a majority vote of the voiing
members present.

3-6. Presence of the public and recording of proceedings

a. The public. Proceedings of an investigation or board are normally open to the public only if there is a respondent.
However, if a question arises, the determination will be made based on the circumstances of the case. It may be
appropriate to open procesdings to the public, even when there is no respondent, if the subject matter is of substantial
public interest. It may be appropriate to exciude the public from at least some of the proceedings even though there is a
respondent, If the subject matter is classified, inflammatory, or otherwise exceptionelly sensitive. In any case, the
appointing authority may specify whether the proceedings will be open or closed. If the appointing authority does not
specify, the investigating officer or the president of the board decides. If there is a respondent, the servicing JA or the
legal advisor, if any, will be consulied before deciding to exclude the public from any portion of the proceedings. Any
proceedings that are open to the public will alse be open to representatives of the news media.

b. Recording. Neither the public nor the news media will record, photograph, broadcast, or televise the board
proceedings. A respondent may record proceedings only with the prior approval of the appointing authoriry.
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PRES: This hearitg will come to order. This board of officers has beer called to determpine,

Whan RESP is without cownsel:

PRES: vou ey, i you desire, obtein civilian cotnsel st no expensse to the Governmenf. for this hearing. ¥ you do not
obtain civilian comnsel, you are eptitled to be fepresanted by & military counse] designated by the appointing authority. Do yon keve counsel?

RESP: No (Yes)

If RESP has cownssl, the RCDR should idemtify that cowmsel at this point for the recard. If RESP does not huve counsel, the PRES should ask
thiy question:

PRES: Do you fesise to have military counsel?
REEP: Yes {MNo).

¥ RESP answers "'yes,"' the PRES showld adjowrn the hearing and ask the appointing outhority to appoint counsel for RESP (seg para 5-Gb),
¥ coumsel is supplied, the RCDR should identify thar counsel for the record when the board reconvenes.

A reporter mnd an interprefer, if wsed, should be sworn,

RCDR: The reporter will be swom.

RCBR: Do you swear (or afficm) that yon will faithfully perform the duties of reporter 1o this board, {so help you God)?
REPORTER: I do.

RCDR: The interpreter will be swum.

RCDR: Do yoa swesr {or affirm) that vou will fuithfully perform the dugies of intexpreter in the case now in hearing, (so help you Ged)?

INTERPRETER: I do.

RCDR: The boad & sppointed by Memorandum of Appointment, Headquarters, darad Have il
members of the board read the memorandum of appointment? (I nat, memcmmndumofapmmmmmdmmby Rﬂ)ﬁarsﬂmﬂyby
any member who has ot read it)

When RESP has been designated by a separate memorandum of appointment, the sume procedure applies to that memorardum of appaintment.
'RCDR: May the memopmdom of appointment be anached io these proceedings as Enclosore 17

PRES: The memorandum of appofatment will be attached as requested.

RCDR: The following menisers of the board are preseat

The following members 2re absept

RCDR should account for all persornel of the board, inciuding RESF and COUNSEL, §f any, as present or absent at eack session. RCDR
should stote the reason for any abssnee, I known, and wheiher the absence was gquthorized by the appoinning authority.

PRES:. . vou mgy challenge any member of the board (o the legal advisor) for lack of impartizlity. Do you destre to mske &
challenge? o

Figure 3-1. Suggested procedure for board of officers with respondents
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RESP (COUNSEL): No. (The respondent chalieng 3

I RESP challenges for leck of impartinlity, the LA, PRES, or next senipr member, as appropriate, determines the chullenge. See paragraph
5-7, If susiaining a challesige resulis in less thon a quorurs, the board should recess wntil additiona! members are added. See paragruph 5-2k.

RCIDIR swears board members, if reguired. PRES then swears RCDR, if reguired,
RCDR: The board will be swori.

All persons in the room siand while RCDR adminisiers the oath. Each voting member raises his or her right hand as RCDE calls his or her
name in adminisiering the following oath: ‘ )

RCDR: Do you, Colonel Lientenant Colonel Majot, swear (affirm) that von wilf
faithfully perform your duties 83 = member of this board; that yoo will impertially examine and inguire into the matizr now before you
according to the evidence. your tonscience, and the laws and regulations provided; that you will meke sach findings of fact as are supponed by
tie evidence of record; that, in determining those facts, you will nse your profesons! knowledge, best judgment, and common sense; and that
you wili meke such recommendations as are appropriste end warmanted by your findings, sccording o the best of your wnderstanding of the
rules, regulations, policies, and customs of the service, puided by your concept of justics, both 1o the Government and to individeals concerned,
(5o heip you God)?

MHMBERS: I do,
The board members lower their hands but remain sianding while the outh is administered to LA and w RCDR, ¥ reguired.

PRES: Do yon swear (or affinn} that you will faithfully perform the duties of (fegal
advisor) {recotder) of this board, {50 help yor God)?

_LA/RCbR: I do.

" Al persormel now reswme their seats.

FRES may now pive general advice concerning applicable rules for the hearing,

RCDR: The respondent was notified of this hearing on 13

RCDR presemts & copy of the memorandum of nofification with a certificarion that the original was delivered {or dispatched) to RESP (para
5-5) and requests that it be anached 1o the proceedings as Enclosure. ..

PRES: The copy of fhe memorandum of motificaton will be attached is requesied,
Presentation of Evidence by the Recorder

RCDR may make an opening sictement at this point to clarify the expected presemiation of evidence.

RCDR then calls witnesses and presents other evidence relevant to the subject of the proccedirigs. RCDR should logically present the focty to
kelp the board understand what happened. Except as otherwisé directed by PRES, RCDR may determine the order of presentution of facts. The
Sollowing examples are intended to serve as a guide to the manner of presemiction, but noi to rthe seguence.

RCDR: I reguest thet this statement of (witness) be waked Exhibdt  and received in evidence. This witness will not appear in person
becanse, ' ’

LA (PRES: The statement will (nol) be sccepied.

RCDR moy reod the simzment 1o the bowrd if @t is accepred.

RCDR: | request that this (documentary or real evidence) be marked as Exhibit.  and received in evidence.

A foundation for the mtroduction of such evidence normally is established by a certificate or by lestimony of o witness Indicating its
authenticity. LA (PRES) determines the adequacy of this foundation. [f LA (PRES)} has a reascnable basis 1o believe the evidence ix what it
purports to be, he or she may waive formal proof of cuthenticity.

Figure 3—1. Suggested procedure for board of officers with respondents—Continued
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RCDR: The recorder and respondent have agreed to stipulate.

Before LA (PRES) accepts the stipulation, he or she should verify that RESP joins fn the stpulation.

LA (PRES): The stipuiation iy accepted.

I the stipulasion i in writing, it will be marked az an exhibit,

"RCDR ronducts direct exemintion of each witness colled by RCDR or ar the request of PRES er members, RESP or COUNSEL may then
z’:;;imm the witnesy, PRES and members af the board may then guestion the wimess, but FRES may control or limit questions by board

RCDR: The board calis as 8 witness,

A military wimess approaches and sakdes PRES, then raises his or her right hatd while RCDR admininters the oath. A ctvilion witness does
the same but without saluting, See MCM, Rules Jor Cowt-Martial 807, for further guidance with regard to oaths.

RCDR: Do you swear (or aifinm) thet the evidenes you shall give in the case now in heating shall be the truth, e whols troth, and nothing bat
the truth, {50 help yeu God)?

If the witness desires to qﬁirm_ rather than swear, the words “so help you Ged' will be omitted.

WITNESS: T do. '

The witness then takey the witness chair. RUDR asks everywimm:hsfo!lmviugquimna.mmer who called the witness,
RCDR: Whet is your fu}l name (grade, branch of service, organization, and station) (and address)?

Whenever it appears appropriate and advisabiz to do so, the board should explain the rights of a withess under Article 31 of the UCMJ or the
Fith Amendment 1o the Constitution, See paragraph 3-6:5).

I the report of proceedings wil be filed in a sysiem of records under the witmess's name, the boord must advise that witness in acoordance
with the Privacy Act. See peragraph 3-7e. Normally, this requiremens opplies only to RESP.

RCDR then asks guestions 1o develop the matier under consideration.

RCDR: The recorder has no forther questions.

RESP (COUNSEL)} may cross-examdne the winess. RCDR may then conduct o redirect geamination.,
RCDR: Does the board have any questions?

Any board member wishing to question the witmess showld first secure the permission of FRES.

IFRCDR and RESP (COUNSEL] wisk to ask firther questions after the board has excontnied the witness, they shouid seek permission from the
PRES, PRES should normally grent such requests unless the guestions are repetitive or go beyond the scope of questions asked by the board,

When oil questioning has ended, PREX annowices:
PRES: The wimess is sxcused.
PRES may advise the witness as follows:

- PRES: Do not discuss ymmﬁmonyinﬂn’s;:asawiﬂ: anyone other than the recorder, the respopdent, or his or her counsel. I snyone else
aftempts otk with you about your festimony, you shouid tell the person who originally called you as a witmess.

Verbatim proceedings should indipate thor the witness (except RESP) withdrew from ihe room.

Unless expressly excused from further atiendunce during the hearing, all witesses remai subject to recell until the proceedings have ended.
When o witness i recalled, the RCDR reminds such witness, after he or she has laken the withesy stand:

RCDR: You are stilf voder oath,

The procedure in the case of o witness called by the board is the same o outfined above for a witness called by RCDR.

Figure 3—1. Suggested procedure for board of officers with respondents-—Continued
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RCDR: | bave nothing further 1o offer relating v the matter under consideration.
Presentation of Respondent’s Evidence

RESP (COUNSEL): The respondent has (an) {mo) opening stetement.

RESP presents his or her stipulations, witnesses, and other evidence in the same manner as did RCDR. RCDR administers cath 1w all witnesses
and asks the first question to idemtify the witness. '

Should the RESF be called 1o the stand as a wiiness, the RCDR will administer the oath and ask the following preliminary guestions, after
which the procedure is the same as for other withesses:

RCDR: What is your pame, (grade, branch of service, organization, and smtion) (address, position, end place of employment)?

RESP:

RCDR: Am you the respondent in this case?
RESP: Yes.

The board may advise RESP of Bis or her rights under Article 31 of the UCMI, or the Fifth Amendment of the Constitution. See paragraph
3-6ef5) ’ ) ' .

¥ the report of proceedings will be filed in o system of records under RESP’s name, the board must advise RESP in accordance with the
Privacy Act. See paragraph 3-7e.

When RESP has concluded his or her case, RESP announces:
RESP (COUNSEL): The respondent rests.
RCDE: The recosder has no further evidence to offer in this hearing. Does the board wish in have any witnesses called or recalled?

PRES: | does {nof).

Closing Argoments and Deliberations

PRES: You may proceed with closing arpuments, RCDR: The recortder (hes no) {(will make an) openming arghment,

RCDR may make the opening argument end, if any argument is mode on behalf of RESF, the rebutial argument. Arguments are not regwired
{see para 5-9). K no argument is made, RESP or RCDR may say:

RESP (COUNSELYRCDR: The (respondent) (recorder) submmits the case without argument

PRES: The hearing 45 adjourned

Adjourning the hearing does not end the dulies of the board It must arrive at findings based on the evidence and make recommendations
supported by those findings. See chapter 3, section I, Findings and recommendations need not be announced to RESP, but in cerwoin

proceedings, such as elimination actiond, they customarily are. RCDR is responsible for compiling the report of proceedings and submitting
properly authenricazed copies thereof 1o the appointing nuthority. See chapter 3, section HI

Legend

PRES: President of the boerd of officers.

LA; Tegal Advisor

LA{PRES): Legnl Advisor, if one has been appointed; otherwise the board President.

RCDR: Recorder {(jumior member of the board if no recorder has beer appointed}. (If the board consists of enly one
meinber, that member has the responsibilities of both PRES and RCUDR.)

RESF: Respondent

RESP (COUNSEL): Respondent or respondent's counsel, if any.

Figure 3—1. Suggested procedure for board of officers with respondents—Continued
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3-7. Rules of evidence and proof of facts

a. General. Proceedings under this regulation are administrative, not judicial. Therefore, an investigating officer or
board of officers is not bound by the rules of evidence for frials by courts—martial or for court proceedings generally.
Accordingly, subject only to the provisions of ¢ below, anything that in the minds of reasonable persens is relevant and
material to an issue may be accepted as evidence. For example, medical records, counseling statements, police reports,
and other records may be considered regardless of whether the preparer of the record is available to give a statement or
testify in person. All evidence will be given such weight as circumstances warrant. (See para 3-5 as to who decides
whether to accept evidence.)

b. Official notice. Some facts are of such common knowledge that they need no specific evidence to prove them (for
example, general facts and laws of nature, general facts of history, location of major elements of the Army, and
organization of the Department of Defense (DOD) and its components), including matters of which judicial notice may
be taken. (See Military Rules of Evidence (MRE) 201, sec II, part ITI, Manual for Courts-Martial, United States
(MCM).)

¢. Limitations. Administrative proceedings governed by this regulation generally are not subject to exclusionary or
other evidentiary rules precluding the use of evidence. The following limitations, however, do apply:

{1} Privileged commurications. MRE, section V, part III, MCM, concerning privileged communications between
lawyer and client (MRE 502), privileged communications with clergy (MRE 503), and husband-wife privilege (MRE
504) apply. Present or former inspector general personnel will not be required to testify or provide evidence regarding
information that they obtained while acting as inspectors general. They will not be required to disclose the contents of
ingpector general reports of investigations, inspections, inspector general action requests, or other memoranda, except
as disclosure has been approved by the appropriate directing authority {an official authorized to direct that an inspector
general investigation or inspection be conducted) or higher autherity. (See AR 20-1, para 3-6.)

(2) Polygraph tests. No evidence of the results, taking, or refusal of a polygraph (lie detector) test will be considered
without the consent of the person involved in such tesis. In a formal board proceeding with a respondent, the
agreement of the recorder and of any respondent affecied is required before such evidence can be accepied.

{3) “Off the record” statements. Findings and recommendations of the investigating officer or board must be
supported by evidence centained in the report. Accordingly, wiinesses will not make statemenis “cff the record” to
board members in formal proceedings. Even in informal proceedings, such statements will not be considered for their
substance, but only as help in finding additional evidence.

(4) Sratements regarding disease or injury. A member of the Armed Forces will not be required fo sign a statement
relating to the origin, incurrence, or aggravation of a disease or injury that he or she has suffered. Any such statement
against his or her interest ig invalid (10 USC 1219} and may not be considered on the issue of the origin, incurrence, or
aggravation of a disease or Injury that the member concerned has suffered. A statement made and signed voluntarily by
a soldier is not 2 statement that the soldier was “required to sign” within the meaning of this paragraph.

(5) Ordering witnesses to festify.

(a) No military witnesses or military respondents will be compelled to incriminate themselves, to answer any
question the answer to which could incriminate them, or to make a siaiemen! or produce evidence that is not material
to the issue and that might tend to degrade them (see UCMI, Art. 31).°

{b) No witnesses or respondents not subject to the UCMJ will be required to mzake a statement or produce evidence
that would deprive them of rights against self-incrimination under the Fifth Amendment of the U.S, Constitution.

{c} A person refusing to provide information under (2) or (b} above must state specifically that the refusal is-based
on the protection afforded by UCMI, Art. 31, or the Fifth Amendment. The investigating officer or board will, after
consultation with the legal advisor or, if none has been appointed, the servicing JA, unless irmpractical to do so, decide
whether the reason for refusal is well taken. If it is notf, the witness may be ordered fo answer.

{d}) Whenever it appears appropriate and advisable, an investigating officer or board will explain their rights to
witnesses or respondents. A soldier, for example, who is suspected of an offense under the UCMI, such as dereliction
of duty, will be advised of his er her rights under UCMI, Art. 31, before being asked any guestions conceming the
suspected offense. The soldier will be given a reasonable amount of time to consult an sttomey, if requested, before
answering any such questions. No adverse inference wiil be drawn against soldiers who invoke that right under UCMJ,
Art. 31, It is recommended that the procedure for explaining rights set forth on DA Form 3881 (Rights Warning -
Procedure/Waiver Certificate} be used.

fe) The right to invoke UCMJ, Art. 31, or the Fifth Amendment is personal, No one may assert the right for another
person, and no one may assert it to protect anvone other than himself or herself. An answer tends fo incriminate a
person if it would meke it appear that person is puilty of a crime. _ '

() In certain cases the appropriate authority may provide a witness or respondent & grant of testimonial immunity
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and require testimony notwithstanding UCMI, Art, 31, or the Fifth Amendment. Grants of immunity will be made
under the provisions of AR 27-10, chapter 2.

(6) Involuntary admissions. A confession or admission obtained by unlawful coercion or inducement likely to affect
its truthfulness will not be accepted as evidence. The fact that a respoudent was not advised of his or her rights under
TCMI, Art. 31, or the Fifth Amendment, or of his or her right to a lawyer doss not, of itself, prevent acceptance of &
confession or admission as evidence,

(7 Bad faith unlawful searches. If members of the Armed Forces acting in their official capacity {such as military
police acting in furtherance of their official duties) conduct or direct a search that they know is unlawful under the
Fourth Amendment of the U.S. Constitution, as applied to the military community, evidence obtained as & result of that
search may not be accepted or considered against any respondent whose personal rights were violated by the search.
Such evidence is acceptable only if it can reasonably be determined by the legal advisor or, if none, by the
investigating officer or president that the evidence would inevitably have been discovered. In all other cases, evidence

" obtained as a result of any search or inspection may be accepted, even if it has been or would be ruled inadmissible in
a criminal proceeding.

3-8. Witnesses

a. General.

(1) Investigating officers and boards generally do not have authority to subpoena witnesses to appear and testify. An
appropriate commander or supervisor may, however, order military personnel and Federal civilian employees to appear
and testify. Other civilians who agree to appear may be issued invitational travel orders in certain cases (see Jomt
Travel Regulations (JTR), vol 2, para C6000.11). The investigating officer or board president normally will inform
witnesses of the nature of the investigation or hoard before taking their statements or testimony. The investigating
officer or board president, assisied by the recorder and the legal advisor, if any, will protect every witness from
improper questions, unnecessarily harsh or insulting treatment, and unnecessary inquiry into his or her private affairs.
(See para 3-2 as o placing witnesses under oath.) _

(2) During =n investigation under this regulation, the exclusive representative of an appropriate bargaining unit has
the right to be present whenever a civilian employee of the unit is a respondent or witness during the proceedings if
requested by the employee and if the employee reasonably believes that the inquiry could Jead to disciplinary action
against him or her. Unless required by the collective bargaining agreement, there is no requirement to advise the
employee of this right. If the employee requests the presence of the exclusive representative, a reasonable amount of
time will be allowed to obtain him or her. The servicing civilian personnel office and labor counseior will be consulted
before denying such a request.

b. Attendance as spectators. Witnesses other than respondents normally will not be present at the investigation or
board proceedings except when they are testifying. In some cases, however, it is necessary to allow expert witnesses to
hear evidence presented by other witnesses in order that they may be sufficiently advised of the facts to give informed
testimony as to the technical aspects of the case. In such instances, the report of proceedings will indicate that the
expert witnesses were present during the testimony of the other- witnesses,

c. Taking testimony or statements.

(1) If a board is formal, or if the appeinting authority has directed a verbatim record (see para 2--2), witnesses’
statements will be elicited by questions and answers. However, narrafive festimony may be used.

{2) In mnformal proceedings, statements of witnesses may be obtained at informal sessions in which they first relate
their knowledge and then summarize these staterments in writing. A tape recorder may be used to facilitate later
preparation of written statements, but the witness will be informed if one is used. The investigating officer or board
will assist the witness in preparing a written statement to avoid mclusion of irrelevant material or the omission of
important facts and circumstances. However, care must be taken to ensure that the statement is phrased in the words of
the witness. The interviewer must scrupulously avoid coaching the witness or suggesting the existence or nonexistence
of material facts. The witness may be asked to read, correct, and sign the final statement.

(3) Whether the witness swears to the statement is within the discretion of the investigating officer or president. If
the statement is to be swom, use of DA Form 2823 {Sworn Statement) is recommended. If the witness is unavailable or
refuses to sign, the person who took the staternent will note, over his or her own signature, the reasons the witness has
not signed and will certify that the statement is an accurate summary of what the witness said.

(4} Whether the proceeding is formal or informal, to save time and resources, witnesses may be agked to confirm
written sworn or unsworn statements thet have first been made exhibits. The witnesses remain subject to questioning on
the substance of such statements,

(53 Although the direct testimony of witnesses s preferable, the investigating officer or board may use any previous
statements of & witness ag evidence on factual issues, whether or not the following conditions exist:

{a} Proceedings are formal or informal.

(b) Witness is determined to be unavailable.

{c) Witness testifies.

() Prior statements were sworn of Unsworn.
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(e} Prior statements were oral or written.

() Prior statements were taken during the course of the investigation.

d. Discussion of evidence. An investigating officer or board may direct witnesses who are subject to Army authority,
and request other witnesses, not to discuss their statements or testimony with other witnesses or with persons who have
ne official interest in the proceedings until the investigation is complete. This precaution is appropriate to eliminate
possible influence on the testimony of witnesses still to be heard. Witnesses may not be precluded from discussing any
relevant matter with the recorder, a respondent, or cour:sel for a respondent.

e. Privacy Act statements.

(1) Phen required. A Privacy Act statement {AR 340-21) will be provided to a witness if the report of proceedings

will be filed in a system of records from which it can be retrieved by reference to the name or other personal identifier
of that witness. Unless otherwise informed by the appointing authority, an nvestigating officer or board may presume
that the report of proceedings will be retrievable by the name of each person designated as a respondent, but that the
teport will not be retrievable by the name of any other witness. If any question arises as fo the need for a Privacy Act
statement, the investigating officer or board will consult the legal advisor, if any, or the servicing JA.
- {2} Method of providing statement. Appendix B provides guidance for preparing Privacy Act statements. The
statement may be written or oral, but it must be provided before taking the witness’s testimony or statement, A written
statement will be attached to the report of proceedings as an enclosure. An oral statement will be noted in the report
either ag part of a verbatim transcript or as an enclosure, in the form of & certificate by the officer who provided the
Privacy Act statement.

{3y Copy of the statement. Anyone to whom this requirement applies is entitled to a copy of the Privacy Act
statement in 2 form suitable for retention. Providing a respondent a copy of the part of the report of proceedings (see
para 5-10) that includes the statement satisfies this requirement. Any other witness who is provided a Privacy Act
statement will, on request, be furnished 2 copy of the statement in a form suitable for retention.

3-9. Communications with the appointing authority
If in the course of the investigation or board something happens that could cause the appointing authority to consider
enlarging, testricting, or terminating the proceedings, altering the composition of the fact-finding body or otherwise
modifying any instruction in the original appointment, the investigating officer o1 president of the board will report this
sifuation to the appointing authority with recommendations.

Section It
Findings and Recommendations

3-10. Findings

a. General. A finding is & clear and concise statement of a fact that can be readily deduced from evidence in the
record. It is directly established by evidence in the record or is a conclusion of fact by the investigating officer or
board. Negative findings (for example, that the evidence does notf establish a fact) are often appropriate. The number
and nature of the findings required depend on the purpose of the investigation or board and on the instructions of the
appointing authority. The investigating officer or board will normally not exceed the scope of findings indicated by the
appointing anthority. (See para 3-9.) The findings will be necessary and sufficient to support each recommendation.

b, Standard of proof. Unless another directive or an instruction of the appointing authority establishes a different
standard, the findings of investigations and boards governed by this regulation must be supporied by a greater weight
of evidence than supporis a contrary conclusion, that is, evidence which, after considering all evidence presented,
points f a particular conclusion as being more credible and probable than any other conclusion. The weight of the
evidence is not determined by the number of witnesses or volume of exhibits, but by considering all the evidence and
.evaluating such factors as the witness’s demeanor, opportunity for knowledge, information possessed, ability to recall
and relate events, and other indications of veracity.
" ¢, Form. Findings will be stated to reflect clearly the relevant facts established by the evidence and the conclusions
thereon of the investigating officer or board. If findings are required on only one subject, normally they will be stated
in chronological order, If findings are required on several distinct subjects, they normally will be stated separately for
each subject and chronologically within each ene. If the investigation or board is authorized by a directive that
establishes specific requirements for findings, those requirements raust be satisfied.

3-11. Recommendations

The pature and extent of recormmendations required also depend on the purpose of the investigation or board and on
the ipstructions of the appoimnting authority. Each recommendation, even & negative one {for example, that no further
action be taken) must be consistent with the findings. Investigating officers &nd boards will make their recommenda-
tions according to their understanding of the mles, regulations, policies, and customs of the service, guided by their
concept of fairness both to the Government and to individuals.
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3-12. Deliberation

After all the evidence has been received {and arguments heard, if there is a respondent), the investigating officer or
board members will consider it carefully in lght of any instructions contained in the original appointment and any
supplemental instructions. These deliberations wiil (and if there is z respondent, must) be in closed session, that is, with
only voting members present. Nonvoting members of the board do not participate in the board’s deliberations but may
be consulted. The respondent and the respondent’s counsel, if any, will be afforded the opportunity to be present at
such consultation. The board may request the legal advisor, if any, to assist in putting findings and recommendations in
proper form after their substance has been adopted by the board. A respondent and counsel zre not entitied to be
present during such assistance.

3-13. Veting

A board composed of more than one voting member arrives at its findings and recommendations by voting. All voting
members present must vote. After thoroughly considering and discussing all the evidence, the board will propose and
vole on findings of fact. The board will next propose and vote on recommendations. If additional findings are
necessary to support 2 proposed recommendation, the board will vote on such findings before voting on the related
recommendation. Unless another directive or an instruction by the appointing authority establishes a different require-
ment, a tajority vote of the voting members present determines gquestions before the board. In case of a tie vote, the
president’s vote is the determination of the board. Any member who does not agree with the findings or recommenda-
tions of the board may include a minority report in the report of proceedings, stating explicitly what past of the report
he or she disagrees with and why. The minority report may include its own findings and/or recommendations.

Section il
Report of Proceedings

3-14. Format

a. Formal I a verbatim record of the proceedings was directed, the transcript of those proceedings, with a

completed DA Form 1574 (Report of Proceedings by Investigating Officer/Board of Officers) as an enclosure, and
" other enclosures and exhibits will constitute the report. In other formal boards, a completed DA Form 1574, with
enclosures and exhibits, will constitute the report,

b. Informal. I an informal investigation or board, the report will be written unless the appointing authority has
authorized an oral report. Written reports of inforral investigations will wse DA Form 1574; however, its use is not
required unless specifically directed by the appointing authority. Every report-—oral or written, on DA Form 1574 or
not—will include findings and, unless the instructions of the appointing authority indicate otherwise, recommendations.

3-15. Enclosures
In written reports, all significant letters and other papers that relate to administrative aspects of the investigation or
board and that are not evidence will be numbered consecutively with roman numerals and made enclosures, including
such ttems as these: ‘ ‘

a. The memorandum: of appointment or, if the appeintment was oral, a summary by the investigating officer or
board inchiding date of appointment, identification of the appointing authority and of all persons appomted purpose of
the investigation or board, and any special instructions.

b. Copies of the notice to any respondent (see para 5-5).

¢. Copies of other comrespondence with any respondent or counsel

4 Written communieations 0 or from the appointing authority (see para 3-8).

e, Privacy Act staternents (see parz 3-8e).

J/ Explanation by the investigating officer or board of any unusual delays, difficulties, irregularities, or other
problems encountered,

3-16. Exhibits

a. General. In written reports, every item of evidence offered to or received by the investigation or board will be
marked as a separate exhibit. Unless a verbatim record was directed, statements or transcripts of testimony by
witnesses will also be exhibits. Bxhibits will be nutnbered consecutively as offered in evidence (even if not accepted),
except that those submitted by each respondent will be lettered consecutively (and further identified by the name of the
respondent, if more than one). Exhibits sobmutted but not admitted in evidence wiil be marked “Not admitted.”

b. Real evidence. Because attaching real evidence (physical objects) to the report is usually impractical, clear and
accurate descriptions (such ag written statements) or depictions {such as photographs) authenticated by the investigating
officer, recorder, or president may be substituted in the report. In any case, the real evidence itself will be preserved,
including cham of custody, where appropriate, for use if further proceedings are necessary. The exhibit in the report
will tell where the real evidence can be found. After final action has been taken in the case, the evidence will be
disposed -of as provided in AR 190-22, where applicable.
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¢. Documentary evidence. When the original of an official record or other document that must be refurned is an
exhibit, an accurate copy, authenticated by the investigating officer, recorder, or president, may be uged in the written
report. The exhibit in the report will tell where the original can be found.

d. Official norice. Matters of which the investigating officer or board took official notice (para 3~65}) normally need
net be recorded in an exhibit. If, however, official notice is taken of a matter over the objection of a respondent or
respondent’s counsel, that fact will be noted in the written report of proceedings, and the investigating officer or board
will include as an exhibit a statement of the matter of which official notice was taken. ‘

e. Objections. In a formal board, if the respendent or counsel makes an objection during the proceedings, the
objection and supporting reasons will be noted in the report of proceedings.

3—17. Authentication

Unless otherwise directed, a written report of proceedings will be authenticated by the signature of the investigating
officer or of all voting members of the board and the recorder. Board members submitting a mincrity report (see para
3-13} may authenticate that report instead. If any voting member of ihe board or the recorder refuses or is unable to
authenticate the report {(for example, because of death, disability, or sbsence), the reason will be stated in the report
where that authentication would otherwise appear.

3~18. Safeguarding a written report

a. When the report containg material that requires protection but does not have a security classification, the report
will be marked “For Official Use Only” as provided by AR 25-35,

b. No one will disclose, release, or cause to be published any part of the report, except as required in the normal
course of forwarding and staffing the report or as otherwise authonzed by law or regulation, without the approval of
the appeinting authority.

3-19. Submission

A written report of proceedings will be submitted, in two complete copies, directly to the appointing authority or
designee, unless the appointing authority or another directive provides otherwise. If there are respondents, an additional
copy for each respondent will be submitted to the appointing authority.

3-20. Acticn of the appointing authority

The appointing authority wiil notify the investigating officer or president of the board if further action, such as taking
further evidence or making additional findings or recommendations, is required. Such additional proceedings will be
conducted under the provisions of the original appointing memorandum, including any modifications, and will be
separately authenticated per paragraph 3-16. If applicable, the appointing authority will ensure that the provisions of
paragraph 1-8 have been satisfied. (See para 2-3 for further guidance.)

Chapter 4
informal Investigations and Boards of Officers

4-1. Composition

Informal procedures may be used by a single investigating officer or by a board of two or mors members, (One officer
is not designated a board unless procedures are formal.) All members ate voting members. Appointment of advisory
members or a legal advisor is unnecessary because persons with special expertise may be consulted informally
whenever desired. The senior member present acts as president. There is no recorder. The president prescribes the
duties of each member. A quoruin is required only when voting on findings and recommendations. (See parz 3-13.)

4--2. Procedure

An iaformal investigation or board may use whatever method it finds most efficient and effective for acguiring
information. {See chap 3 for general guidance.) A board may divide witnesses, issues, or evidentiary aspects of the
inguiry among its members for individuz] investigation and development, holding no collective meeting until ready to
review all the information collected. Although witnesses may be called to present formal testimony, information also
may be obtained by personal interview, correspondence, telephone inguiry, or other informal means.

4-3. Interested persons
Informal procedures are not intended to provide a hearing for persons who may have an interest in the subject of the
investigation or board. No respondents will be designated and no one is entitled to the rights of a respondent. The
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investigating officer or board may still make any relevant findings or recommendations, including those adverse to an
individual or individuals.

Chapter 5

Formal Boards of Officers
Section 1

General

5-1. Members .

a. Voting members. All members of a formal board of officers are voting members except as provided elsewhere in
this paragraph, in other applicable directives, or in the memorandum of appoiniment.

b. President. The senior voting member present acis as president. The senior voting member appointed will be at
least a major, except where the appointing authority determines that such appointment is impracticable because of
military exigencies, The president has the following responsibilities:

(1) Administrative. The president will-—

{a) Preserve order.

(b) Determine time and uniform for sessions of the board.

(¢} Recess or adjoum the board as necessary.

(d} Decide routine administrative rmatters necessary for efficient conduct of the business of the board.

(e} Supervise the recorder to ensure that zli business of the board is properly conducted and that the report of
proceedings is submitted promptly. If the board consists of only one member, that member has the responsibilities of
both the president and the recorder.

(2) Procedural.

{a} When a legal advisor has been appeinted, the legal advisor rules finally on matters set forth in paragraph d
below. :

(b) When a legal advisor has not been appointed, the president will rule on evidentiary and procedural matters. The
ruling on any such matter {other than a challenge) may be reversed by majority vote of the voting members present,
(See para 3-5.) If the president determines that he or she needs legal advice when ruling on evidentiary and procedural
mafters, he or she will contact the legal office that ordinarily provides iegal advice to the appointing authority and ask
that & JA or a civilian attorney who is a2 member of the Judge Advocate Legal Service be made available for legal
consultation. When a respondent has been designated, the respondent and counsel will be afforded the opportunity to
be present when the legal advice is provided.

¢. Recorder. The memorandem of appointment may designate 2 commissioned or warmant officer as recorder. It may
also designate assistant recorders, whe may perform any duty the recorder may perform. A recorder or assistant
recorder so designated is a nonvoting member of the board. If the memorandum of appointment does not designate a
recorder, the junior member of the board acts as recorder and is a voting member.

d Legal advisor.

(1) A legal advisor is a nonvoting member. He or she rules finaliy on challenges for cause made during the
proceedings (except a challenge against the legal advisor (see para 5-7¢)) and on all evidentiary and procedural matters
(see para 3-5), but may not dismiss any question or issue before the board. In appropriate cases, the legal advisor may
advise the board on legal and procedural matters. If a respondent has been designated, the respondent and counsel will
be afforded the opportunity to be present when legal advice is provided to the board. If legal advice is not provided in
persen (for exatnple, by telephone or in writing), the right to be “present” is satisfied by providing the opportunity to
listen to or read the advice. The right to be present does not extend to general procedural advice given before the board
initially convened, to legel advice provided before the respondent was desigpated, or to advice provided under
paragraph 3-12.

(2} A JA or a civiliap attorney who is a member of the Judge Advocate Legal Service may be appoirited as legal
advisor for & formal board of officers under the following circumstances:

{a) TIAG authorizes the appointment.

(b} Another directive applicable to the board requires the appointment.

. {c) The appointing authority is a GCM convening authority.

{¢) The appointing authority is other than a GCM conveming authority, and a JA is assigned to his or her
organization or a subordinate element thereof under an applicable table of organization and equipment or tables of
distribution: and allowances; ot the appropriate GCM convening authority authorizes appointment of a legal adviser.

(3) Appointment of & legal advisor under this paragraph will occur only after consultation with the SIA of the GCM
jurisdiction concerned. The SJA will then be responsible for providing or arranging for the legal advisor.

e, Members with special technical knowledge. Persons with special technical knowledge may be appointed as voting
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members or, unless there is a respondent, as advisory members without vote. Such persons need not be commissioned
or warrant officers. If appointed as advisory members, they need not participate in the board proceedings except as
directed by the president. (See para 3-12 with regard to participation in the board’s deliberations.) The report of
proceedings will indicate the limited participation of an advisory member.

5-2. Attendance of members

a. General. Attendance at the proceedings of the board is the primary duty of each wvoting member and takes
precedence over all other duties. A vofing member must attend scheduled sessions of the board, if physically able,
unless excused in advance by the appointing authority. If the appointing authority is 2 GCM convening authority or a
commanding general with a legal advisor on his or her staff, the authority to excuse individual members before the first
session of the board may be delegated to the SJA or legal advisor. The boardé may proceed even though a member iz
absent, provided the necessary quorum 18 present (see d below). If the recorder is absent, the assistant recorder, if’ any,
or the junior member of the board will assume the duties of recorder. The board may then proceed at the discretion of
the president. '

b. Quorum. Unless another directive requires a larger number, a2 majority of the appeinted voting members {other
than ponparticipating alternate members) of a board constitutes a quorumn and must be present at all sessions, If another
directive prescribes specific qualifications for any voting member (for example, component, branch, or technical or
professional qualifications), that member is essentizl to the guorum and must be present at all board sessions.

¢. Alternate members. An unnecessarily large number of officers will not be appointed to 2 board of officers with
the intention of using only those available at the time of the board’s meeting. The memorandum of appointment may,
however, designate alternate members to serve on the board, in the sequence listed, if necessary to constitute & quorum
in the absence of a regular member. These zlternate members may. then be added to the board at the direction of the
president without further consultation with the appointing authority. A member added thereby becomes a regular
member with .the same obligation to be present at all further proceedings of the board. (See subpara a above.)

d. Member not present at prior sessions. A member who has not been present at a prior session of the board, such
as an absent member, an alternate member newly authorized to serve as a member, or a newly appointed member, may
participate fully in ali subsequent proceedings. The member must, however, become thoroughly familiar with the prior
procéedings and the evidence. The report of proceedings will reflect how the member became familiar with the
_ proceedings. Except as directed by the appointing authority, however, a member who was not available {because of
having been excused or otherwise) for a substantial portion of the proceedings, as determined by the president, will no
longer be considered a member of the board in that particular case, even if that member later becomes available to
serve.

¥

5-3. Duties of recorder

a, Before a session. The recorder is responsible for administrative preparation and support for the board and will
perform the following duties before a session:

(1} Give timely notice of the time, place, and prescribed uniform for the session to all participants, including board
members, witnesses, and, if any, legal advisor, respondent, counsel, reporter, and interpreter, Oply the notice to z
respondent required by paragraph 5-3 need be in writing. 1t is usually appropriate also to notify the commander or
supervisor of each witness and respondent.

(Z) Arrange for the presence of witnesses who are to testify in person, including attendance at Government expense
of military personnel and civilian govemment employees ordered to appear and of other civilians voluntarily appearing
pussvant to ipvitational travel orders. (See para 3-8a.)

(3) Ensure that the site for the session is adequate and in good order.

{4) Amange for necessary personnel support (clerk, reporier, and interpreter), recording equipment, stationery, and
other supplies,

{5) Arrange to have available all necessary Privacy Act statements and, with appropriate authentication, all required
racords, - documents, and real evidence.

(6) Ensure, subiect to security requirements, that all appropriate records and documents referred with the case are
furnished to any respondent or counsel. :

{7} Take whatever other action is necessary to ensure z prompt, full, and orderly presentation of the case.

b. During the session. The recorder will perform the following duties during the session:

{1) Read the memorandum of appoinimen{ at the initial session or determine that the participants have read it

(2) Note for the record at the beginning of each session the presence or absence of the members of the board and, if
any, the respondent and counsel

(3) Administer oaths as necessary.

(4} Execute all orders of the board.

(5 Conduct the presentation of evidence and examination of witnesses to bring out all the facis.

c. After the proceedings. The recorder is responsible for the prompt and accurate preparation of the report of
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proceedings, for the authentication of the completed report, and, whenever practicable, the hand-carried delivery of the
teport, incleding delivery to the appointing authority or designee.

Section H
Respondents

5-4. Designation

a. General. A respondent may be designated when the appointing authority desires to provide 2 hearing for a person
with a direct interest in the proceedings. The mere fact that an adverse finding may be made or adverse action
recommended against & person, however, does not mean that he or she will be designated a respondent. The appointing
authority decides whether to designate a person as a respondent except where designation of a responéent 15—

(1) Directed by authorities senior to the appointing authority; or

{2) Required by other regulations or directives or where procedural protections available only to a respondent under
this regulation are mandated by other regulations or directives.

b. Before proceedings. When it is decided at the time 2 formal board is appointed that a person will be designated a
respondent, the desigpation will be made in the memorandumn of appointment.

c. During the proceedings.

(1) If, during formal board proceedings, the legal advisor or the president decides that it would be advisable to
designate a respondent, & recommendation with supporting information will be presented {o the appoinfing anthority.

(2) The appointing authority may designsfe a respondent at any point in the proceedings. A respondent so desig-
nated will be aliowed a reasonzble time to obtain counsel (see para 5-6) and to prepare for subsequent sessions.

(3} If a respondent is designated during the investigation, the record of proceedings and all evidence received by the
board to that point will be made available to the newly designated respendent and counsel. The respondent may request
that witnesses whe have previously testified be recalled for crogs—examination. If circumstances do not permit recalling
a witness, a writflen staternent may be obtained. In the absence of compeliing justification, the proceedings will not be
delayed pending the obtzining of such stateinent. Any testimony given by a person as a witness may be considered
even if thal witness is subsequently designated a respondent.

5-5. Notice
The recorder will, at a reasonable time in advance of the first session of the board concerning a respondent (including a
respondent designated during the proceedings), provide that respondent a copy of all unclassified documents in the case
file and = letter of notification. In the absence of special circumstances or a different period established by the directive
authorizing the board, a “reasonable time” is 5 working cdays.. The letier of notification will include the following
information: -

a. The date, hour, and place of the session and the appropriate mulitary uniform, if applicable.

b. The matter to be investigated, including specific allegations, in sufficient detail to enabie the respondent to
prepare.

c. The respondent’s rights with regard to counsel. (See para 5-6.)

4 The pame and address of each witness expected to be called.

e. ' The respondent’s rights to be present, present evidence, and call witnesses. (See para 5-8a.)

/. {Only if the board inveives classified matters.) The respondent and counsel may examine relevant classified
materials on request and, if necessary, the recorder wiil agsist in arranging clearance or access. (See AR 380-67)

5-6. Counsel

a. Entitlement. A respondent is entitled to have counsel and, to the extent permitted by securify classification, fo be
present with counsel at all open sessions of the board. Counsel may also be provided for the limited purposé of taking
a witness’s statement or testimony, if respondent has net yet obtained counsel. An appointed counsel will be furnished
only to civillan employees or members of the military.

b, Who may act.

(1) Civilian counsel. Any respondent may be represented by civilian counsel not employed by and at no expense to
the Govemment. A Govemnment civilian employee may not act as counsel for compensation or if it would be
inconsistent with faithful performance of regular duties. (See 18 USC 205)) In addition, a DA civilian employee may
act as counsel only while on leave or outside normal hours of employment, except when aciing as the exclusive
representative of the bargaining upit pursuapt to 5 USC 7114(2)(2)XB). (See para 3-4.)

(2) Military counsel for mililary respondents. A military respondent who does not retain a civilian counsel is entitled
to be represented by a military counse] designated by the appointing authority. A respondent who declines the services
of a qualified designated counsel is not entitled to have a different counsel designated. '

(3Y Military counsel for civilion respondents. In boards appointed under the authority of this regulation, Federal
civilian employees, including those of nonappropriated fund instrumentalities, will be provided a military counsel under
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the same conditions and procedures as if they were military respondents, unless they are entitled to be assisted by an
exclusive representative of an appropriate bargaining unit.

¢. Delay, Whenever practicable, the board proceedings will be held in abeyance pending respondent’s reasonable
and diligent efforts to obtain civilian counsel. However, the proceedings will not be delayed unduly to permit a
respondent to obtain 2 particular counsel or to accomunodate the schedule of such counsel

d. Qualifications. Counsel will be sufficiently mature and experienced to be of genuine assistance to the respondent.
‘Unless specified by the directive under which the board is appointed, counsel is not required to be a lawyer.

e. Independence. No counsel for a respondent will be censured, reprimanded, admonished, coerced, or rated less
favorably as a result of the lawful and ethical performance of duties or the zeal with which he or she represents the
respondent. Any question concemning the propriety of a counsel’s conduct in the performance of his or her duty will be
referred to the servicing JA.

5-7. Chalienges for cause

a. Right of respondent. A rtespondent is entitled to have the matter at issue decided by a board composed of
impartial members. A respondent may challenge for cause the legal advisor and any voting member of the board who
does not meet that standard. Lack of impartiality is the only basis on which a challenge for cause may be made af the
board procesdings. Any other matter affecting the qualification of a board member may be brought to the attention of
the appointing authosity. (See para 3-3.)

b. Making a challenge. A challenge wiil be made as soon as the respondent or counsel is aware that grounds exist;
failure to do so normally will constitute a waiver. If possible, all challenges and grounds will be communicated to the
appointing authority before the board convenes. When the board convenes, the respondent or counsel may question
mermbers of the board to determine whether to make a challenge. Such questions must relate directly to the issue of
impartiality. Discretion will be used, bowever, to avoid revealing prejudicial matters to other members of the board; if -
a challenge is made after the board convenes, only the nzme of the challenged member will be indicated in open
session, not the reason for believing the member is not impartial.

c. Deciding challenges. The appointing authority decides any challenge to a board of officers composed of a single
member and may decide other challenges made before the board convenes. Otherwise, a challenge is decided by the
legal advisor or, if none or if the legal advisor is challenged, by the president. If there is no legal advisor and the
president is challenged, that challenge is decided by the next senior voling member.

4. Procedure. Challenges for lack of impartiality not decided by the appointing authority wili be heard and decided
at a session of the board attended by the legal advisor, the president or the next senior member who will decide the
challenge, the member challenged, the respondent and his or her counsel, and the recorder. The respondent or counsel
making the chailenge may question the challenged member and present any other evidence to support the challenge.
The recorder also may present evidence on the issue. The member who is to decide the chalienge may guestion the
challenged member and any other witness and may direct the recorder to present additional evidence. If more than one
member is challenged at a time, each challenge will be decided independently, in descending order of the challenged
members’ ranks.

e. Sustained challenge. If the person deciding a challenge sustains it, he or she will excuse the challenged member
from the board at once, and that person will no longer be a member of the board. If this excusal prevents a quorum
{see para 5-2b), the board will adjourn to allow the addition of another member; otherwise, proceedings will continue.

5-8. Presentation of evidence

a. Rights of respondent. Except for good cause shown in the report of proceedings, a respondent is entitled to be
present, with counsel, at al} open sessions of the board that deal with any matter concerning the respondent. The
respondent may-—

{1) Examine and object to the introduction of real and documentary evidence, including written statements.

(2) Object to the testimony of witnesses and cross—examine witnesses other than the respondent’s own.

(3) Call witnesses and otherwise introduce evidence.

(4) Testify as a witness; however, no adverse inference may be drawn from the exercise of the privilege agamst
self-incrimination. {See para 3-7c(5).)

b. Assistance.

(1) Upon receipt of a timely written request, and except as prcvxded in (4) be]ow the recorder will assist the
respondent in obtaining documentary and real evidence in possession of the Government and in arranging for the
presence of witnesses for the respondent

{2) Except as provided in subparagraph {4) below, the respondent is entitled to compulsory attendance at Govemn-
ment expense of witnesses who are soldiers or Federal civilian employees, to authorized reimbursement of expenses of
other civilian witnesses who voluntarily appear in response to invitational travel orders, and to official cooperation in
obtaining access to evidence in possession of the Government, to the same extent ag is the recorder on behalf of the
Government. If the recorder, however, believes any witness’s testimony or other evidence requested by the respondent
is wrelevant or unnecessarily cumulative or that itg significance is disproportionate to the delay, expense, or difficulty
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in obtaining it, the recorder will submit the respondent’s request to the legal advisor or president (see para 3-5), who
will decide whether the recorder will comply with the request. Denial of the request does not preclude the respondent
from obtaining the evidence or witness without the recorder’s assistance and af no expense to the Government.

(3} Nothing in this paregraph relieves a respondent or counsel from the obligation fo exercise due diligence in
preparing and presenting his or her own case. The fact that any evidence or witness desired by the respondent is not
reasonably available normally is not a basis for terminating or invalidating the proceedings.

(4) Evidence that is privileged within the meaning of paragraph 3-7c(1) will not be provided to a respondent or
counsel unless the recorder intends to introduce such evidence to the board and has obtained approval to do so.

5-8. Argument

After all evidence has been received, the recorder and the respondent or counsel may make a final statement or
argument. The recorder may make the opening argument and, if argument is made on behalf of 2 respondent, the
closing argument in rebutfal,

5-10. After the hearing

Upon approval or other action on the report of proceedings by the appointing authority, the respondent or counsel will
be provided z copy of the report, including ail exhibits and enciosures that pertain to the respendent. Portions of the
report, exhibits, and enclosures may be withheld from a respondent only as required by security classification or for
other good cause determined by the appointing authority and explained to the respondent in writing.
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Appendix A
References

Section |
Required Publications
Military Rules of Evidence are found in the Mamal for Courts—Martial, United States.

AR 20-%
Inspector General Activities and Procedures. (Cited in parag 1-5 and 3-7.)

AR 2555 .
The Department of the Armmy Freedom of Information Act Program. (Cited in parz 3-18.)

AR 27-10
Mititary Fustice. (Cited in para 3-7 and app B.)

AR 195-5
Evidence Procedures, (Cited in para 3-16.)

AR 340-21
The Army Privacy Program. {Cited in para 3-8 and app B.)

AR 38067
The Department of the Armmy Personnel Security Program. (Cited mm para 5-3.)

JTR, vol. 2 .
(Cited in para 3-7.) (Available at https://secareapp2.hqda pentagon.mil/perdiem.)

MCM 2005
See Military Rules of Evidence contained therein. (Cited i para 3-7.}

MRE 2061
Judicial notice of adjudicative facts.

MRE 502
Lawyer-client privilege.

MRE 503
Communications to clergy.

MRE 504
fusband-wife privilege.

UCMJ, Art. 31
Compulsory self-inerimination prohibited

UCMIJ, Art. 136

Authority to administer ozths and act as notary. (Cited in paras 1-3, 2-3, 3-2, and 3-7.) (Avazilable from
www.amy.mil/references/UCMI)

UCMJ, Art. 138
Complaints of wrongs

Section H
Related Publications

A related publication is & source of additional information. The user does not have to read it to understand this
regulation. United States Code is found al www.gpoaccess.gov/uscode.

AR 210-7
Commercial Solicitation on Army Iinstaliations
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AR 3865
Department of the Army Information Security Program

AR 385-40
Accident Reporting and Records

AR 600-8-14
Identification Cards for M

AR 600-37
Unfavorable Information

AR 735-5
Policies and Procedures for. Property Accountability

5 USC 3063
Qaths to witnesses

5 USC 7114
Representation rights and - duties

16 USC 933
Conduct unbecoming an officer and a gentleman

10 USC 1219 ,
Statement of origin of disease or injury: limitations

10 USC 3012
Department of the Army: seal

18 USC 205
Activities of offices and employees In claims against and other matters affecting the Govemment

U.S. Constitution, amend. 5

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of
a Grand Jury. . . .

Section
Prescribed Forms
The following forms are available on the APD Web site (www.apd.army.mil) unless otherwise stated.

DA Form 1574
Report of Proceedings by Investigating Officetr/Board of Officers. (Cited in para 3--14.)

Section IV
Referenced Forms

DA Form 2823
Swom Statement

DA Form 3881
Rights Waming Procedure/Waiver Certificate

Appendix B
Guidance for Preparing Privacy Act Statements

B-1. General
. a The Privacy Act requires that, whenever personal information is solicited from an individual and the information

24 AR 15-6 » 2 October 2006



will be filed so as fo be retrievable by reference to the name or other personal identifier of the individual, he or She
must be advised of the following information:

(1) The authority for soliciting the information.

{2) The principal pwrposes for which the information is intended to be used.

(3) The routine uses that may be made of the information.

(4) Whether disclosure is mandatory or voluntary.

(5) The effect on the individual of not providing all or parf of the infermation. :

b. Each Privacy Act statement must be failored to the matter being i.nvestigated and to the person being asked to
provide information. The servwmg JA will be consulted for assistance in preparing Privacy Act stafements, as
necessary.

B-2. Content’

a. Authority. If a specific statute or executive order authorizes collection of the information, or authorizes perform-
ance of a function that necessitates coliection of the information, the Privacy Act staternent will cite it ag the authority
for solicitation. For example, if 2 commander appoints an investigating officer to inguire into a UCMI, Art. 138,
complaint under the provisions of AR 27-10, the statutory authority for solicitation of the information would be 10
USC 938. Regulations will not be cited as the authority. If no specific statute or execative order can be found, the
authority to cite is 10 USC 3012.

'b. Principal purposes. The staternent of principal purposes will consist of 2 short statement of the reason the
investigation is being conducted. The following examples apply to particular types of investigaiions:

(1} Administrative elimination proceeding under AR 635-200: “The purpose for soliciting this information is to
provide the commander a basis for 2 determination regarding your retent:cm on active duty and, [f a determination is
made not to refain you on active duty, the type of discharge to awar

(2) Investigation of 2 UCMI, Art. 138, compiaint: “The purpose for sohcztmg this information is to obtain facts and
make recommendations to assist the commander in determining what action to take with regard to (your) (complain-
ant’s) UCMI, Art 138, complaint.”

(3) Investigation of a security violation: “The purpose for soliciting this information is to determine whether the
security violation under investigation resulted in a compromise of national defense information, to fix responsibility for
the violation, and to determine whether to change existing security procedures.”

{4) Flying evaluation board pursuant to AR 600-107: “The purpose for soliciting this information is to provide the
commander 2 basis for a determination regarding your flying status.”

¢. Routine uses. In order to advise an individual of what routine uses may be made of solicited information, it is
necessary to identify the system of records in which the report of proceedings will be filed. The routine uses will be
summarized from the system notice and from the routine uses of general applicability in AR 340-21. The routine use
staternent may be introduced as follows: “Any information you provide is disclosable to members of the Department of
Defense who have 2 need for the information in the performance of their duties. In addition, the information may be
disclosed to Government agencies outside of the Department of Defense as follows: (list of routine uses external to the
Department of Defense).”

d. Routine uses. Disclosure mandatory or voluntary; the effect of not providing information.

Providing information is voluntary unless the individual may be ordered to testify. The following statement can be used
in most situations: '

(1) Respondent or other individual warned of his or her rights under the UCMJ, Art. 31, or the Fifth Amendment:
“Providing the information is voluntary. There will be no adverse effect on you for not furnishing the information other
than that certain information might not otherwise be available to the commander for his or her decision in this matter.”

{2) Individual who may be ordered to testify: “Providing the information is mandatory. Failure to provide informa-
tion could result in disciplinary or other adverse action ageinst you under {the UCMJ or Aony regulations) (civilian
personnel regulations).”

2. UCMJ, Art. 31 rights advisement. If during the proceeding it is determined to advise an individual of his or her
rights under the UCMI, Art. 31, or the Fifth Amendment, after he or she has been told it is mandatory to provide
information, the advising official must be certain that the individual understands that such rights waming supersedes
this portion of the Privacy Act statement.
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Glossary

Section |
Abbreviations

AR
Army reguiation

DA
Department of the Army

DOD
Department of Defense

GCM
general court-martial

GS
general schedule

JA
judge advocate

LA -
legal advisor

MCM
Manual for Courts-Mariial, United States, 2005

MRE
Military Rules of Evidence

SJA
staff judge advocate

TIAG
The Judge Advocate General

UCMYT
Uniform Code of Military Justice

UsC
United States Code

Section il
Terms

Adverse administrative action

Adverse adction taken by appropriate military authority against an individual other than actions taken pursuant to the
UCMI or MCM.

Military exigency
An emergency situafion requiring prompt or immediate action to obtain and record facts.

Section {ll
Special Abbreviations and Terms
This section contains no entries.
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index

This index is organized alphabetically by fopics and subtopics. Topics and subfopics are identified by subsecetion

er paragraph number.,

Administrative matters, 3-5, 5-1
Administrative support, 2-2, 5-3
Adverse actions,

againgt DA civilians, 1-9, 3-8

basis for, 1-7, 1-8, 2-1, 2-3

definition, 1-3

not basis for respondent designation,, 54
Appointing authority,

actipn,, 2-3, 3-20

communication with, 3-8

errors, 2—3

responsibilities, 21 through 2--3

submission of report to, 3-19
Argument, 5-9

Boards of officers,
advisory members, 5-1
alternate members, 5-2, 5-7
appointment to, 2-1
attendance, 5-2, 5-3
authorization, 1-1, 2-1
definition, 1-5
duties and functions, 1-0
guidance to, 3-2 through 3-26
members, 2-1, 5-1, 3-2
president, 3-9, 3-15, 3-20, 5-1, 5-8
pwpose and scope, 2-1
recommendations, 2-3
voting, 5-1

See also Judge advocate; Legal adviser,

Challenges, 3-3, 3-8, 5-7
Civilian employees, DA,
2% counsel, 5-6
as reporters, 2-2
as witnesses, 3-8, 5-3, 5-8
controiled by CPR, 1-%
counsel for, 34, 3-8 5-6
Civilian Personpel Regulations (CPR), 2-3
Classified material, 5-5
Closed session, 3-12
-Communication, 3-7, 3-9, 3-15
Confession, 3-7
Counsel,
communication with clienf, 3-7
entitiement to, 56
failure to cite” errors, 23
for civilian employees, 34, 3-8, 5-6
present at consultation, 3-12, 5-1
records provided to, 5-3
right to, 2-3, 3-4, 5-6
types of, 5~6

Decisions, 2-3, 3-5
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Deliberations, 3—11
Disciplinary action. See Adverse actions,
Disease or injury, 3-7

Eanclosures, 3-14, 3-15, 5-10
Errors, 2-3
Evidence,
as exhibits, 3-16
discussion of, 3-8
documentary, 3-16, 3-8.
introduction of, 5-8
presentation of, 5-3, 5-8
real (physical), 3-16, 5-3, 5-8
rules of, 3-7
weight of, 3-10
Exhibits, 3-8, 3-14, 3-16, 5-10

Federal Personnel Manual, 1-9
Findings,

affected by emor, 2-3

definition, 3-10

evidence for, 310

form of, 3-10

required, 2-1

supporting recommendations, 3-10

use of, 1-9
Formal boards. See Boards of officers,
Formal procedures,

definition, 1-5

not mandatory, 13

use of, 1-5

General courts—martial (GCM), 2-2, 5-1, 5-2
General officers, 1-5, 2-1

Hearings, 5-10

Immunity, 3-7.
Informal boards, 4-1 through 4-3
Informasl investigations, 2-1, 4-1-4-3
Informal procedures, 15
Inspectors general, 3-7
Instractions, 1-1, 2-1, 3-11, 3-12
Interested persons, 1-7, 4-3
Investigations,

appointment to, 2-1

authorization, 1-1

boards for, 4~1

composition of, 4-1

conduct of, 3-1 through 3-9

duties durmg, 1-6

function of, 1-6

guidance for, 3-2 through 3-20

informal, 4-1-4-3

preliminary, 1-3

purpose and scope, 2—1

recommendations of, 2-3

results of, 1-9

types of, 1-5
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Involuntary admission, 3.7

Judge advocate (JA),
advises on appointments, 2-1
advises on Privacy Act, 3-8
advises op procedure, 1-5, 2-1, 2-2
consulted, 5-1
determines public interest, 3-6
reviews counsel’s conduct, 5-6
reviews reports, 2-3
rules on self~incrimination, 3-7

Legal advisor,
appointment 6 formal board, 2-1
civilians (JA) as, 5~1
decision making, 3-5
forming findings and recommendations, 3-12
functions, 5-1
protection of witnesses, 3-7, 3-8

See alyp Judge advocate

Legal review, 2-3
Letter of notification, 5-5

Memorandum of appointment,
appoints members, 2-1
as enclosure to report of proceedings, 3-15
defines findings and recommendations required, 2-1
designates recorders, 5-1
designates respondents, 54
provides authority, 1-1

. read by recorder and participants, 5-3
specifies purpose and scope, 2-1

Military exigency, 1-3, 2-1, 5-1

Minority repert, 3-13, 3-17

MRE (Military Rules of Evidence), 3-7

News media, 36
Notices to individuals,, 1-9, 3-15, 5-3

Oaths, 3-2, 5-3
Objections, 2--3, 3-5, 3-16
Official notice, 3-7, 3-16
Off the record, 3-7

Physical evidence, 3-16, 5-3, 5-8
Privacy Act, 3-8, 3-15, 5-3, appendix B
Privileged communications, 3~-7, 5-8
Procedural matters, 3-5
Proceedings,

additional, 3-20

definition, 1-3

public presence at, 3-6

recording, 36

See also Report of proceedings

Proof of facts, 3-7, See alsoStandard of proof,
Publicity, 3-6

Quorum, 5-2, 5-7
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Real evidence. See Physical evidence
Recommendations,
affected by error, 2-3
nature and extent, 3—11
required, 2-1
supported by findings, 2-3, 3-10
Recorder,
as board member, 2-1, 5-]
authenticates report, 3-17
duties, 5~3
rules on relevance, 5-8
supervision of, 5-1
Reporters, 22
Report of proceedings,
action taken upon, 3-20
authentication of, 3—-17
enclosures to, 3-15, 5-10
exhibits attached to, 3-16, 5-10
format, 3-14
minority, 3-13, 3-17
safeguarding of, 3-18
submission of, 3-19, 5-1, 5-3, 5-10
Respondents,
assistance to, 5-8
as wilnesses, 3-8
challenges by, 5-7
counsel for, 5-6
designation of, 1-8, 1-8, 5-4
notice to, 5-5
recording of procedures, 3-6
records provided to, 5-3, 5-5
rights of,. 5-8, 5-10
Rules of evidence, 3-7

Security classification, 3-18, 5-6, 5-10
Self-incrimination, 3-7
Senior Executive Service, 1-5
Standard of proof, 3—10. See alse Proof of facts
State Adjutant General, 2-1
Statements,

a5 argument, 5-9

as exhibits, 3-16
 examined by respondent, 5-8

off the record, 3-7

regarding disease or injury, 3-7

self-incriminating, 3-7 ‘

taker; by counsel, 3-6

taking of, 3-8

written, 5—4

Téchnical knewledge, 5-1
Testimony. See Statements
Travel orders, 3-8, 53, 5.8

Uniform Code of Military Justice (UCMJ), 1-3, 2-3, 3-2, 3-7
United States Code, 5-6
Unilawful search, 3-7

Verbatim record, 2-1, 3-8, 3-16
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Voting, 3-13, 4-1, 5-1

Warrant officers, 2-1, 5-1
Witnesses,
arranging presence of, 5-3
authority to subpoenpa, 3-8
civilian employvees as, 3-8, 5-3, 5-8
examination of, 5-3
interviewed, 1-5
ordered to testify, 3-7
protection of, 3~7, 3-8
respondents as, 5-8
self-incriminating, 3-7
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY TACOM LIFE CYCLE MANAGEMENT COMMAND
6501 EABT 11 MILE ROAD
WARREN, MICHIGAN 483875000

REPLY TQ
ATTENTION OF:

S: 22 October 2010

AMSTA-CG

MEMORANDUM FOl-, US Army TACOM LCMC, 6501 E. Eleven Mile Road,
Warren, MI 48397-5000

SUBJECT: Appointment of AR 15-6 Investigating Officer
I. References:

a, Secretary of the Army memorandum, July 16, 201 0, subject: Whistleblower Investigation —
Anniston Army Depot, Anniston, Alabama ~ (Office of Special Counsel File Number DI-10-1952).

(Encl 1)

b. US Office of Special Counsel Letter, June 29, 2010, subject: OSC File No. DI-10-1952,
(Encl 2) '

2. You are hereby appointed an investigating officer pursuant to AR 15-6 to conduct an informal
investigation to make findings and recommendations concerning allegations that actions taken by
employees at the Department of the Army, Anniston Army Depot, (ANAD), constitute a
violation of a law, rule, or regulation with respect to the use of Security Guards to perform the
duties of Police Officers at the Anniston Army Depot, the lack of a Field Training Program for
newly hired Police Officers, the lack of adequate training for newly hired Police QOfficers, and the
wearing of police uniforms by Security Guards. The purpose of your investigation is to determine
the validity of the whistleblower’s allegations and make findings concerning whether any
wrongdoing occurred, and if so, by whom, and whether adequate policies and procedures are in
place to preclude any recurrence of any impropristies, irregularities, or misconduct disclosed
during your Inquiry.

3. You are directed to make findings and recommendations on the issues and guestions listed
below in paragraph 4, concerning the use, training and outfitting of Security Guards and Police
Officers at Anniston Army Depot. In condueting your investigation, you will consider the
evidence of witnesses, the materials contained in the enclosed references and any other materials
that you consider relevant, '

4. Ata minimum, your investigation will address the following issues and questions:

a. What are the requirements under AR 190-36 for the 3531gmnent and training of Security
Guards and Police Officers?

b. How many Security Guards are currently employed at ANAD? How many Police Officers
are currently employed at ANAD? Provide a breakdown of these positions (including pay grade,

ABD
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SUBIECT: Appointment of AR 15-6 Investigating Officer

current salary), where they are located, and which positions are designated as supervisors.

¢. Review the job descriptions for all Security Guards and Police Officers at ANAD, and
determine the job duties for each position. Additionally, determine whether the job descriptions
accurately reflect duties and responsibilities that are in compliance with the relevant Office of
Personnel Management and regulatory requirements.

d. What duties do the Security Guards at ANAD perform? What duties do the Police Officers
at ANAD perform? Be sure to investigate what duties these emiployees truly perform, not just
what their job descriptions provide. Have these been the duties for the Police Officers and
Security Guards for the past five years, and if not, describe how they have changed during the
past five years.

e. Do any Security Guards at ANAD perform any law enforcement work? Has a Security
Guard ever performed any law enforcement work? If so, provide details on each event, including
the reason why this was done. Include any time a Security Guard made an arrest, placed an
individual into handcuffs, or transported a suspect to the Depot’s Command Investigation
Divigsion (CID) office or any other location.

f. Do any Police Officers perform security or protective services (including guarding buildings
and property and controlling access to the Depot)? Has a Police Officer ever performed any
security or protective services? If so, provide details on each event, including the reason why
this was done.

g. What is the Special Reaction Team (SRT)? What is the statutory or regulatory basis for its
establishment? Who is 2 member of this team (include names, rank, pay grade and supervisor)?
What duties does the SRT perform? Who supervises the SRT? Include any other information to
explein the function of the SRT.

h. Is there a requirement (statotory, regulatory, policy, ANAD regulation, etc.) for a Field
Training Program (FTP)? Does ANAD have a Field Training Program for newly hired Police
Officers? If not, why not? If so, describe the program, whe it applies to, what it includes, what
constitutes completion of the program, how completion is documented, ete. Check those records
and determine if all Police Officers have completed FTP. Are there any Police Officers that have
not completed FTP? Has any ANAD Police Officer performed duties before completing the
FTP?

i. If there is no formal FTP for Police Officers at ANAD, what training is provided to newly
hired Police Officers? Explain in detail what the training is, when it is given to the Police

2
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Officers, how long the training lasts, what constitates completion of training, and how is
completion documented.

j. What uniform do the Security Guards at ANAD wear? Are all Security Guards required to
wear this uniform? Who or what determined that this uniform would be worn by Security
Guards at ANAD (i.e,, is there a regulation or policy that sets out the uniform)? Does the
uniform for Security Guards include badges, cap insignia and shoulder insignia? If so,
describe in detail. Do Security Guards wear hats as part of their uniform? If so, describe the hat,
to include any words on it. Do Security Guards wear hats, badges and shoulder insignia that have
“Police” on them? If so, why? Have Security Guards EVER worn hats, badges, and shoulder
insignia that have “Police” on them? If so. describe when, why and if they still do. Is there any
time in which a Security Guard who is on duty does not wear this uniform? Have there been any
times in which a Security Guard wore a Police Officer uniform?

k. What uniform do the Police Officers at ANAD wear? Are all Police Officers required to
wear this uniform? Who or what deiermined that this uniform would be worn by Police Officers
at ANAD {i.e., is there a regulation or policy that sets out the uniform)? Is there any time in
which a Police Officer who is on duty does not wear this uniform? Have there been any times in
which a Police Officer wore a Security Guard uniform?

1. Investigate and gather any other relevant information concerning these allegations, whether
specified above or not, to include any additional questions and areas of concern that are identified
during the course of the investigation.

5. Inyour investigation you are not limited to the issues and questions listed ebove. You will
investigate any relevant and related matters that you may discover that fall under the areas for
investigation described above. You are advised not to investigate matters that do not fall within
the areas for investigation described above. If you are in doubt about the relevance of a matter,
you will consult your legal advisorﬁ Red River
Building 15, Texarkana, TX, 75507-5000, 903-334-4553, emM

You will consult with your legal advisor prior to beginning your investigation.

6. In conducting vour investigation, you will use the informal procedures specified in AR 15-6,
chapter 4. Upon completing your investigation, make appropriate specific findings and
recommendations, Reference your analysis and findings to the specific evidence upor which you
rely. Recommend remedial measures, to include any corrective and personnel or disciplinary
actions you deem appropriate, if any. You may also recomimend any necessary management
actions to prechude a recurrence of any founded misconduct or identified systemic problems. If
certain evidence conflicts with other evidence, state what you believe and why. If any question
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asked solicits an answer that requires a follow up question and answer, ensure that you have
pursued those questions in order to further develop the record evidence.

7. All witness statements will be written (fyped or block printed) and sworn, You will interview
all witnesses in person, if practical. Caution 2l individuals that they must not discuss the subject
matter of the investigation with anyone other than a properly detailed investigator. If, in the
course of your investigation, you come to suspect that certain people may have committed
criminal conduct, you must advise them of their rights under Article 31, UCMI or the Fifth
Amendment of the United States Constitution, as appropriate. In such a case, waivers should be
documented on DA Form 3881 (Rights Warning Procedure/Waiver Certificate). You will
provide each witness with a Privacy Act statement before soliciting any personal information.

8. In your investigation, you will make such findings as are relevant and supported by the facts.
You will also make such recommendations as are appropriate and are supported by the facts. In
compiling your report of investigation, consider carefully that information contained therein will
be subject to public disclosure and release,

9. This investigation has been directed by the Office of Special Counsel (OSC) pursuant to a
whistleblower complaint. Pursuant to OSC policy, you normally must interview the
whistleblower. However, in this case, the whistleblower requested to remain anonymous. Ifat
any time during the investigation, an individuval comes forward and advises you that they are the
* or his

whistleblower, please forward this information to your legal advisor
supervisor, _ In turm, this information will be conveyed to the Army Office of the

General Counsel for further guidance,

10. You should contact those witnesses you consider relevant during the course of your
investigation. You are to thoroughly document zll witness interviews in writing, preferably on
DA Form 2823 (Sworn Statement), and have witnesses certify their statements when final. In
addition, you must provide all persons interviewed with a Privacy Act statement before you
solicit any information.

11. You will interview all witnesses in person, if practicable. Caution all individuals that they
must not discuss the subject matter of the investigation with anyone other than a properly
detailed investigator.

12. If, in the course of your investigation, you suspect wrongdoing or neglect on the part of 2
person senior to you, inform me so that a new investigating officer may be appointed. Asan
Investigating Officer, you may not, absent military exigency, investigate someone senior to you.

13. During the course of your investigation, you may find it necessary to interview civilian
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employees. Generally speaking, civilian employees are reqmred to cooperate with official
investigations. There are some exceptions:

a. Civilian employees who are members of a bargaining unit have a right to union
representation at any interview with management if they reasonably believe that the interview
could result in a disciplinary action against them. You must observe appropriate union notice
requirements prior to interviewing any bargaining unit employees. Should a bargaining unit
employee seek to invoke this right, you have no obligation to arrange representation for the
employee, only an obligation to permit the employee the opportunity fo secure representation.
Once you have scheduled any bargaining unit employees for an interview, contact your legal
advisor for guidance in notifying the appropriate union representative. The Civilian Personnel
Office can tell you whether any particular employee you wish to interview is a member of the
bargaining upit.

b. Civilian employees who reasonably believe that information they provide during an official
investigation may be used against them in a criminal prosecution cannot be required to cooperate
without a grant of immunity. Should any civilian employee you attempt to interview deciine to
cooperate for any reason, suspend the interview and seek guidance from your legal advisor on
how to proceed.

¢. If the matter you are investigating involves a grievance, a personnel practice or policy or
other conditions of employment, you may be required to notify the union of any interviews you
have scheduled with bargaining unit employees and afford the union the opportunity to be
present. Check with your legal advisor to determine if this rule applies to your case and how to
proceed if it does,

d. You have no authorily to compel the cooperation of contractor employees. If you find it
necessary to interview contractor employees, you must contact the contracting officer’s
representative for the applicable contract to request cooperation.

14. You will submit your completed investigation on a DA Form 1574 with a table of contents
and enclosures. The enclosures will include all documentary materials considered by you. Make
two copies of your report of investigation (ROI). Provide an index and clearly tab the original
ROL, to include your findings and recommendations on DA Form 1574, with appropriate
enclosures and forward the entire package to me, through the TACOM LCMC Red River Army
Depot Legal Office, ATTN: Legal Office, TARR-L, 100 Main Drive, Bldg 15, Texarkana, TX
75507-5000. Before beginning your investigation, you will receive 2 legal briefing from the
TACOM LCMC Red River Atmy Depot Legal office. Contact your legal advisor,

(903) 334-4553, or his supervisor, ﬁ at (903) 334-3258, to schedule the briefing.
You may consult the legal advisor at any time during the investigation and you will consult the
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legal advisor before warning any witness as a suspect and before putting your report in final
form. Additionally, along with your report of investigation, you will submit a draft final agency
response describing any actions taken to address the allegations.

15. This investigation takes priority over all normal duties, TDY, and leave.

16. You are directed to begin your investigation as soon as practicable.

Encis
as

Major General, U.S. Army
Commanding



SECRETARY OF THE ARMY
WASHINGTON

JUIL 18 a0

Suspense: August 16, 2010

SAGC

MEMORANDUM FOR Commander, U.S. Army Materiel Command, 9301 Chapek
Road, Fort Belvoir, Virginia 22060

SUBJECT: Whistleblower Investigation—Anniston Army Depot, Anniston, Alabama —
{(Office of Special Counsel File Number DI-10-1952)

Enclosed for your action is a letter from the Office of Special Counsel (OSC),
referring a whistleblower complaint related to matters in a command or organization
under your authority, direction, or conftrol (Enclosure 1}.

The O8C is designated by law to receive whistleblower complaints from Department
of the Army employees (Enclosure 2). When the OSC determines that there exists a
substantial likelihood that an Army whistleblower complaint discloses a violation of any
law, rule, or regulation; gross mismanagement or waste of funds; an abuse of authority;
or a substantial and specific danger to public health and safety, the allegations are
referred to me for investigation. I am then required to investigate and submlt a written
report of my findings within 60 days.

You are hereby directed to initiate an investigation into the allegations referred to me
by OSC. Upon completion of your investigation, ensure that you initiate appropriate
corrective action as warranted. In addition, prepare a draft Army report setting forth all
of the information required by Title 5, United States Code, § 1213(d).

I have delegated fo the Assistant Secretary of the Army (Manpower and Reserve
Affairs) (ASA (M&RA)) the authority to review, approve, and submit the final Army
report to OSC. Upon receipt of the report, OSC will refer it to the whistleblower for
comment. The Army report, the whistleblower’s comments, and OSC’s analysis will be
forwarded to the President of the United States and to the Senate and House Armed
Services Committees.

In addition, the Army report will be made available for public review and inspection
on the OSC web-site and in its reading room. Because your investigation and report will
directly impact perceptions of the Army as an institution, it is imperative that you



investigate fhese aliegations and prepare your draft report in a manner that facilitates a
clear understanding of the allegations and Army’s response.

You must conduct a full and fair investigation and draft and submit the detailed report
that OSC requires within the time allowed. A complete set of guidelines and instructions
is at Enclosure 3. The Office of the Army General Counsel (OGC) is my point of contact
for this matter. Accordingly, please contactl] '
immediately at 703.695.0562 or by email at
discuss the way forward in this important efto

io

COMMAND COUNSEL U.S. ARMY MATERIEL COMMANL (e
OFFICE OF THE JUDGE ADV. GENERAL, LABOR AND EMPLOYMENT
LAW DIVISION - YME

EXECUTIVE CO TIONS AND CONTROL—






DEPARTMENT OF THE ARMY *ANAD Regulation 10-2
ANNISTON ARMY DEPOT 1 April 2011
ANNISTON, ALABAMA 36201

ORGANIZATION MISSION & FUNCTION

By the order the Commander Anniston Army Depot:
TIMOTHY M. SULLIVAN

COL, LG

Commanding

Cfficial:

O/s/B

SARAH C. WHATLEY
Chief, Management Analysis Division

History. This printing publishes a revision of this administrative pubdication.

Summary. This regulation prescribes the organization, missions and functions of
Anniston Army Depot.

Applicability. This regulation applies to Anniston Army Depot organizations.

Proponent. The proponent of this regulation is the Management Analysis Division,
Directorate of Resource Management, Anniston Army Depot.

Army management control process. Not Applicable,
Supplementation. Not applicable.

Suggested improvements. Users are invited to provide suggested improvements
during review of ANADR directly to proponent, phone ext 6191.

Committee estabiishment approval. Not Appiicable.

Distribution. Distribution of this publication is available in electronic media and is
intended for Anniston Army Depot personnel.

*This regulation supersedes ANADR 10-2, 1 October 2009



X2000 Special Reaction Team

Mission. R-esp‘sr&d%c a special threat, terrorist incident, or other disruption on the
instailation within 2-hours or less from the time of notification in order to préserve.
human life and restore normal activity on-the instaliation.

Functions.

1. Serve as the Commander's principal resource as a response force toa
special threat, terrofist incident, or other major disruption on theinstallation.

2. Deployin situations whtch may include barricaded criminals-and mentally
disturbed persons with or without hostages, sniper incidents, threatened suicides,.
combating terrorism operations, warrant apprehension of dangerous individuals,
and ptotective service missions.

3. Perform duties that supportinstaflation force protection measures such as
random antiterrorist measures program (RAMP), foot patrol {oriminal information
gathering), interior checkpoints, and other critical incidents:

4. Conduct the administration.of the traffic enforcement and parking regulaztien;

5. Provide escort services for various: requ ired activities as personnel strength
allows,
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pecLaration or | | | G-

L, — make the foll ovving declaration in scedrdance with 28 U.S.C. Section 1746, 1
amiaware that this ée&mtmn 18 thes legal equivalent of a statement under oath;

1. F'am currently the Divector of Emergency Services at the Anaiston Army Depet. 1 have
ocenpied this position since 1995, f oecupied this position in 2008 when
P e ihé decision to hire police officers in the (8043 series Tather than security
guards in the GS-083 series.

2: Whe that decision-was made, the expectation was that Anniston Army Depot would need 4
security f{-‘:m@ that was more mbuaf 1o match aﬁiicipaﬁed cﬁpabih:ti&ﬁ' of “ﬁrsi:’ re'spoudérw"’ ThL
fovce shauid :ﬂso change, E?s’ﬁh ﬁte uhm}gss n AR 190- 56, in g}_@_mc.u];u .;ph:;fs;cai ;.tandm‘és_.as}d
medical clearance requirements, it wag feli thar frangitiohing 1o & force tonsisting of “police™
rathier than “security goards™ was more advantageous for Anmston Army Depot.

3. Fdeciﬁed thatthe transitivn would take place throngh attrition, {e.. a5 guards
retired.or otberwise lefl the force, their position would be abolished and, if the workload justitied

filling a position, a police officer in the (G8-083 series would be hired i his'or her place, The
first police officer was hired in:October of 2008, and this approach has been follawed ever since.,
There has been no discussion of changing this-approaels fo filling positions on the security force.

4. Theijob descriptions for police:officer are written where they can stafl any post. The duties.af
guardsapd police officers overlap, and the police job descriptions are based on strictly law
enforcemient functions, of which we have very fow,

5. The Directorate of Ermergency Services makes work assignments without regard to whether
the employeeisa guard or police officer, "We view them as inwréhangesble besed on the way
the job dﬁsmpﬁons are written-and classified. There até no posts or assignments reserved for or
primarily staffed by police officers or guards.

6. Currently we have ten'(10):Special Reaction Team (SRT) menibers, Thatnumber % based on
Field Manual (FM) 3-18, 11, SRT menibers are higher graded (GS-07), and they are eitherin the
secarity guard, GS-085 series, or the police: ofﬁcaf, {5083 series, based on the date they were
hired. Beginning on Febraary @ 2010, vacancied have been filled by police officers, GS-083
series,

7. On an Ariy Working Capital Fund installation, positions are designated and paid for by thie.
eniploying activity. In this case, the Annision Chemical Activify, Anniston Munitions Center.and
DLA are paying for the services of most of the installation Police Officersand Securiy Guards.
SRT positions are highly coveted. Ttis also the only flexibility that the Commander truly has o
respond Lo incidents and special siuations;

8. They are highty trained in special weapons and tacties far above the average police officer,
SRT members i the Army must attend a fwo weelischool at Fort Letnard Wood for their phase

TeF



Lrequiremont. After that, those with precision rifle shooting skills attend the: 1 week phase 2
Marksman/Observer course. Although we don't normally have a lot of turnover (established
positions), when openings oecur people apply. Here, we also utilize the officers in waffic
enforcement and traffic accident investigation. Mm\r of the SRT members have attended
specialized trafficaccident investigation tourses because of the position they hold. Becauseof
{ts taetical mission, SRT has the latest and best equipment possible.

9. By regulation. spcacsﬁcaih, AR 190-58, Personal Security. the SRT have uniqﬁe reguirements,
equipment snd mission designations. SRT(SWAT/ERT orany name they may go by positions,
drany dsallation or ¢ivilian police depattiientare: Hhighly coveted and very hard 1o getinte, For
active. Army Soldlers/Civilian Police departments, trv-outsevaluations etc., are involved in ihe
selection process, Here, sinte we hdve estabhsheé!ciamﬁad Positions, we have: tonize
eivilian hiring guidslings a5 with any other position. The last fime we had guard openings for 4
positions; 10 of the I8 candidates were internal. When we hired foy 1 police officer opening.in
the tal of 2010, 15 0f the 39 candidates were from within ous DES.. In the police field, these are
normally the eliteof the'organization.

{.dectare fUl}dé_r-penal'ty' ol perjury-that the foregoing is (hue-and gorreel:

Execuied this déu;{iay af September 2011,







DECISION PAPER.

AMSTA-AN-ES - 16 Sep 08

MEMORANDUM FOR Commander, Annision Army Depot
SUBJECT: Direciorate of Emergency Services (DES) Reorganization

1, FOR DECISION.

2. PURPOSE. To obtain approval and authorization for implementation of DES reorganization
and follow-on hiring process. |

3. RECOMMENDATIONS. Comumander inftial epproved and sign at the bottom of the page.
APPROVED \/ DISAPPROVED ____ SEEME.

4. BACKGROUND: ‘Seé-'gmﬁ:cmiéf provided and again attached reorganization memorandum
and enclosures.

5. DISCUSSION. Below is & summary of reprganization changes:

A Qraate(Speciﬁi_Rea;:ﬁcn Team {SRT) {X2000).
b. DES Security Division No. 1 (4000} is retitled DES Security Division 1% Shift (X4000).
c. DES Security Division No. 2 (X5000) is abotished.
d. IDES Security Division No. 3 (X6000) is tetitled DES Security Division 2™ Shift (X6000).
e. Create position under X1000, Deputy Director, YC-0301-02 (38-0301-13)

f. Create position under X2000, Supervisory Security Guard, Special Reaction Team (SRT),
YN-0085-01 (GS-0085-09)

g. Move nins (9) Security Guard, SRT, G5-0085-07 Fom X4000 to X2000

1. Move four (4) Security Clerk (COMP), GS-D086-03 from X4000 to X2000

i. Move ons (1) Sectrity Clerk (COMP), GS-0086-03 from X7000 to X2000

j. Create pasitieg under X4000, one (1) Office Automation ASSiStaﬂt, G8.0326-05
k. Creaie position under X6000, one (1) Office Automation Assistant, GS-0326-05

1. Create position noder X7000, one [1) Antiterrorism Officer, YA-0080-02 (GS-0080-12)



w1, Create position under X7000, ane (1) Supply Techrician, GS-2005-08

1. Change npder X7000, Physicdl Security Specialist, G8-0080-11 o Supervisory Security
Spemahs‘f, Y A-0080-02 (GS-0080-11)

6. Creats positiot tnder X700, twvo (2) Police Officer, Training Instructor, GS-0083-07

p-Change under X4000, four (4) Lead Security Guard, GS-0085-08 fo Supervisory Security
Cuard, YN-0085-01 {GS«*&Q&S-@S}

q. Change under X6000, four (4) Lead Security Guard, GS-0085-08 to Supervisory Security
Guard, YN-0085-01 (GS-0085-08) |

6. IMPACT. If not approved DES-will continue t be dysfunctionally.orgeanized thus 1aﬂkmg an
effestive. ergamzaﬁuﬁal structure that would facilitate and sapport the operational mission,
‘providing supervisory span of control aa;:xabihty, aryd incorporate enhancements for
adminisrative and logistical support functions,

7. COORDINATION.

Deputy to the Commander % € ¢
Chief of Staff
CPAC

8. POC for this action is Jay F. Joknson, DES, 235:7595.

Encls

- /F.. GHNSON

of Bmergeney Services

S.B. KELLER :
Colonel, LG
Commanding
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AMETA-AN-ES 16 Sep 08

MEMORANDUM FOR Commander, Anniston Army Depot

SUBJECT: Directorate of Emergency Services (DES) Reorganization

1, FOR DECISION.

2. PURPOSE. To obtain approval atid authorization for implementation of DES reorgamzation
and follow-on hiring process:

3. RECOMMENDATIONS, Coramander iritial approved and sign et the botiom of the page,

_DISAPPROVED __ SEEME____

4, BACK-_GRO’EH\ID. See previously provided and again attached reorganization memorandum
and gnclosires. :

5. DIBCUSSION. Below is a summery of reorgenization changes:
& Create Special Reagtion Team (SRT} (X2000).
b. DES Security Division No. 1 (X4000) is retitled DES Secuxity Division 1% Shift (3X4000).
c. DES Security Division No. 2 (X5000) is abolished. |
d. DES Security Division No. 3 (X6000) is retitled DES Security Division 2 Shift (X6000).
e. Create positicn wnder X1000, Deputy Director, YC-0301-02 (GS-0301-13)

£, Create position under X2600, Supervisory Securily Guard, Special Reaction Team (SRT),
YN-0085-01 {(G8-0085-09)

g. Move nine {9) Security Guard, SRT, G5-0085-07 from X4000 10 X2000

1. Move four (4) Security Clerk (COMP), GS-0086-03 from X4000 to X2000

i. Move onie (1) Secucity Clerk (COMP), GS-0086-03 from X7000 to X2000

. Create position uader X4000, one {1} Office Automation Asmstani, G8-0326-05
k. Create position under X6000, one (1) Office Aum:naﬁﬁz} Asmistant, G8-0326-03

L. Crezte position under X7000, one (1} Antiterrorism Officer, YA-0080-02 (GS-0080-12)



m. Create position under X7000, one (1) Supply Technician, G5-2005-06

s Change undier 7000, Physical Security Specizlist, GS-0080-11 to Supesvisory Security
Specialisi, YA-0080-02 (GS-0080-11) eourity

o. Create position under X7000, two (2) Police Officer, Training Instructor, GS-0083-67

p. Change under X4000, four (4} Lead Security Guard, GS-0085-08 1o Supervistry Security
Guard, YN-0085-01 (G5-0085-08)

u. Change under X6000, four (4) Lead Swun{‘y Crizard, GS-00R5-08 to Supervisoty Security
Guar& YN:0085-01 (GS-00R5-08)

6. IMPACT. If not approved DES will confinue to be dysfimctionally orgenized thus 1aalang an
aﬁacﬁve organizational structure that would facilitate and suppcrt the operational mission,
‘providing supervisory span of control capability, end’ mcc}tporam enhancements Tor
administrative and logistical support functions.

7. COORDINATION.

Deputy to the Commander 35X € Ce 'WC{}NCUR! 'ONCONCUR 16 Sep OB DATE
Chisf of Staff - _ P CURCERET NORNCORCIR . e ©0 DATE
CPAC ~ s CONCL TP !NONCQNCUR 3ok 0¥ DATE
DRM KReatd (CONCURY NONCONCUR 2~ 73-0 ¥ DATE

8. POC for this action is Jay F. Johnsen, DES, 235-7595,

Encls ZJ;Q F: JOHNSON

ctor of Emergency Services

TS LgAALL 5 a0
S.B.KELLER
Colonel, LG
Commanding






DEPARTMENT OF THE ARNMY
ANNISTON ARMY DEPOT
7 FRANKFORD AVENUE
ANNISTON, ALABAMA 35201-419¢

AMSTA-AN-ES 16 Sep 08

MEMORANDUM THRU Director of Resoutes Management, Anniston Army Depot

FOR: Chief, Management Anslysis Division, Anniston Army Depot

SUBJECT: Request Reorganization of the Directorate of Emergency Services (DES)

1. Reguest approval and implementation of reorganization for the Directorate of Emergency
Services (DES) IAW the below plan and enclosed documentation,

- a-Rationale. This rearganization is. ree;um:é to establish an effective argamzaﬁﬁmi struciurs
'ﬂm famhtates and snppnrts iha ﬁpeamuonal massmn, prewdmg supemsnry span 6f (mntml

b Objectives of the plan. This reorganization is recommended It order to ‘provide for positive
results of greater effectiveness in mission accomplishment and beter utilization of available
resources. Portions of this reorganization are based on budget reduction management review
previousty performed that implemented opamﬁcn&i changes approved by the previous Commander
- and were documented internally as well as submitted as's Value Engineering effort.,

¢. Requested chanpes,
{1} Organizational structure.
{a} Create Special Reaction Team {SRT} (X2000).

(b) DES Security Division No. 1 (X4000) iz retitled DES Security Division 1% Shift
(F4000),

(c} DES Security Division No. 2 (X5000]) is:abolished.

(d) DES ‘Security Division No. 3 (X6000) is retitled DES Security Division 7™ Shift
(X6000).

{2} TDA Positions,

{a) Create position under X1000, Deputy Director, YC-0301-02 (GS-0301-13)



AMSTA-AN-ES.
SUBJECT: Request Reorganization of the Directorate of Emergency Services (DES)

(b) Create position under X2000, Supervisory Security Guard, Spevial Reaction Team
{SRT), YN-0085-01 (GS8-0085-09)

{¢) Move nizie (9) Security Guard, SRT, G5-0085-07 from X4000 to X2000

(d)y Move four (4) Secinity Cler (COMP), GS-0086-03 from X4000:+40 X2000

(€) Move one (1) Security Clerk (COMP), G5-0086-03 from X7000 o X2000

() Create position under X4000, 'one (1) Office Automation Assistant, GS-0326-05

{g) Create position under X6000, one{1) Office Automation Assistant, G8-0326-03

(1) Create position under X7000; one (1) Antiferroristn Officer, YA-0080-02 (GS-0080-
12)

(i) Create position imder X7000, ong (1) Supply Techiician, G8-2005-06

(i) Change under X7000, Physical Security Speeialist, G8-0080+11 to Supervisory Setiitity
Specialist, YA-0080-02 (GS-0080-11)

() Create position under X7000; two (2) Police Officer; Training Instructor; GS-0083-07

{1y Change under X4000, four(4) Lead Security Guard, GS-0085-08 to Supervisory
Security Guard, YN-DB85-01 (GS-0085-08)

{m) Change under X6000, four (4) Lead Security Guard, GS-0085-08 to Supervisory
Security Guard, YN-0085-01 (GS-0085-08).

(3) TDA current and proposed laydown.

DELTA
Proposed
5 A

ce Current.
%4000

DELTA.

Xzong

@

35

K4000.

102

T

A5000

&0

a8

 XB000 1

87

10

A7006

18

32

X8008

A

41

Total

s

. ' gé} 3

(4) Enclosure 4, current and proposed TDA staffing by Cost Center, Job Title, Seres, and
Grade identifies the current TDA position assignment and anmotates the proposed location that
personnel will be assigned based on the current operational assipnment.
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4, 'Need and intended outcome of changes.

(1) Need for change. Current DES organizational structure and TDA are dysfunctional; both
do not support netther the operational nor the administrative mission and lack the capability forspan
of control supervision of widely dispersed personmel zesonrees.

{2} Tangible and verifiable: xmpmvemants DES already operates'as two Security Divisions so
the administrative corrections assigning persmmei intojust the two divisions will be an fmmediate
improvement showing time management savings for. adrministrative processes.: Reéstructuring and
ereation of needed positions will provide functional experfise to programs that have be understaffed
or not staffed at 4ll for too long.. _

(3) Impact om other elemerits, There may be adverse impacts however i£ 11 does it should only
appear in one position‘ares possibly affecting seven Guard personnel; thisds the chanpe from Lead
to Supervisory Seoutity Guard,

(@) Major advantages and disadvantages.

(&) Adva*ﬁagas The: mergamzatmn wil] establish aneffective: mgamzaﬁonai structure that
facilitates and supports the operational mission, provides for supervisory span of control
capabilities, 4nd incorporates enhancemsnts for administrative and logisticad support functions.

(b Disadvantages, None

e. Coordination. Iaformational meetings as wel] as'document sharing has provided fora
coordinated effort 16 discuss the propesed organization-changes with Civilian Personnel Advisory
Center {CPAC} and Management Analysis Division (RMG) personnel. These efforts addressed
personnel and organization issues that if they had not been addressed might have mrolonged the
plarned completion/implementation. The pmpasai way discussed-with the President of the APGE
with AFGE providing = letter of non-concur for two reasons{entl 6}

2. Point of contact for this request is the undersigred, DSN 571 *';’595 COMM 256-235-7595,
jay.L. ;chnscm@as army,mil.

£ Encls

1. Corrent oygenization chart i);.recmr of Emer‘gensy Services
2. Proposed organization chart

3, Propused ANADR 10-2

4. Current and propoged TDA staffing by

Cost Center, job Title, Series, and Gradg

3. PowerPoint presentation (DES Proposed



