
 
 
 

January 4, 2024 
 
The Honorable Pete Buttigieg 
Secretary 
U.S. Department of Transportation 
1200 New Jersey Avenue, S.E. 
Washington, D.C. 20590 
 

Re:  OSC File No. DI‐24‐000224 
        Request for Investigation–5 U.S.C. § 1213(c) 
 

Dear Secretary Buttigieg: 
 
  I am referring to you for investigation a whistleblower disclosure concerning employees 
of the Department of Transportation, Federal Aviation Administration (FAA), Office of 
Aerospace Medicine (AAM), Washington, D.C. The whistleblower alleged that FAA leadership 
has engaged in activity that may constitute gross mismanagement and a substantial and specific 
danger to public safety. A report of your investigation on these allegations and any related 
matters is due to the Office of Special Counsel (OSC) by March 2, 2024. 
 
     who consented to the release of his 
name, disclosed that the understaffing of FAA Medical Officers in AAM has led to extraordinary 
backlogs in the review of medical certificates and clearances, which negatively impacts safety in 
the national air space. The allegations to be investigated include: 
 

 AAM has failed to review medical certificate determinations in a timely manner, as 
prescribed by 14 C.F.R. § 67.407 and agency policy, resulting in approximately 1200 
airmen holding FAA medical certificates who may not be medically qualified to fly; 

 The agency’s lengthy delay in processing medical applications deters airmen from 
disclosing illness, injury, and medications that may affect their eligibility for a medical 
certificate; 

 AAM’s backlog conducting Air Traffic Controller Specialist’s medical clearance 
examinations may lead to a shortage of employees controlling the national air space; 
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 FAA leadership has failed to implement any recruitment or retention incentives to hire 
the needed staff despite consistent understaffing and inability to fill Medical Officer 
positions; and 

 Any additional, related allegations of wrongdoing discovered during the investigation of 
the foregoing allegations. 
  
According to  , AAM is authorized to have 70 Medical Officers, but currently 

employs only 47 Medical Officers due to the agency’s inability to fill vacant positions.   
alleged that FAA management has failed to take adequate steps to address this understaffing. 
In addition,   alleged the understaffing creates a substantial and specific danger to 
public safety for numerous reasons. First, under 14 C.F.R. § 67.407, the FAA Administrator 
delegates the authority to issue, renew, or deny pilots’ medical certificates to the Federal Air 
Surgeon and to aviation medical examiners. When an aviation medical examiner issues a 
medical certificate, AAM has 60 days to review the determination for errors or disqualifying 
medical conditions. After 60 days, the issued certificate is considered to be affirmed and should 
AAM’s review reveal errors or disqualifying medical conditions, the agency must undertake a 
lengthy legal enforcement action, outlined in FAA Order 8500.1D, to suspend or revoke the 
medical certificate.  disclosed that as of December 31, 2023, AAM has 1200 pending 
enforcement actions, which means that there are 1200 pilots holding FAA medical certificates 
who may ultimately be disqualified from flying.  

 
In addition,   alleged that AAM has failed to timely review medical certificates 

deferred by aviation medical examiners.   disclosed that it is AAM’s policy to reach 
aeromedical decisions within 60 days, however, in fiscal year 2022, AAM only processed 5,313, 
or approximately 16%, of the deferred cases within 60 days.   alleged that AAM takes 
over 90 days to reach a decision in the vast majority of deferred medical certificate cases. 
According to  , the delay in processing medical applications has been reported by 
aviation advocacy groups to deter pilots from reporting significant medical issues, injuries, and 
medications that are potentially incapacitating in flight. 

 
Last,   alleged that the understaffing of Medical Officers may lead to a 

shortage in Air Traffic Control Specialists (ATCS) because AAM is responsible for the initial 
medical clearance to start training for all new ATCS.   disclosed that the FAA has 
selected more than 4,100 ATCS applicants this year who require medical clearance 
examinations. This is a nearly 250% increase over AAM’s average workload over the past seven 
years.   alleged the timely examination of ATCS applicants is not achievable with 
current AAM staffing levels and ultimately, will result in a shortage of ATCS.   reported 
that currently the backlog is approaching 1,000 applicants.     
 

Pursuant to my authority under 5 U.S.C. § 1213(c), I have concluded that there is a 
substantial likelihood that the information provided to OSC discloses gross mismanagement 
and a substantial and specific danger to public safety. Please note that specific allegations and 

- --

-
- - --

- -
- -



Th
e H

o
n
o
rab

le P
ete B

u
ttigieg 

Jan
u
ary 4

, 2
0
2
4 

P
age 3 o

f 3
 

referen
ces to sp

ecific vio
latio

n
s o

f law
, ru

le o
r re

gu
latio

n are n
o
t in

ten
d
ed to b

e exclu
sive. If, in 

th
e co

u
rse o

f yo
u
r in

vestigatio
n
, yo

u d
isco

ver ad
d
itio

n
al vio

latio
n
s, p

lease in
clu

d
e yo

u
r fin

d
in
gs 

o
n th

ese ad
d
itio

n
al m

atters in th
e re

p
o
rt to O

SC
. A

s p
revio

u
sly n

o
ted

, yo
u
r agen

cy m
u
st 

co
n
d
u
ct an in

vestigatio
n o

f th
ese m

atters an
d p

ro
d
u
ce a re

p
o
rt, w

h
ich m

u
st b

e review
ed an

d 
sign

ed b
y yo

u
. P
er statu

to
ry req

u
irem

en
ts,  I w

ill review
 th

e rep
o
rt fo

r su
fficien

cy an
d 

reaso
n
ab
le
n
e
ss b

efo
re sen

d
in
g co

p
ies o

f th
e agen

cy re
p
o
rt alo

n
g w

ith th
e w

h
istleb

lo
w
er’s 

co
m
m
en

ts an
d an

y co
m
m
en

ts o
r reco

m
m
en

d
atio

n
s I m

ay h
ave, to th

e P
resid

en
t an

d 
co
n
gressio

n
al o

versigh
t co

m
m
ittees an

d m
akin

g th
ese d

o
cu
m
en

ts p
u
b
licly availab

le.   

A
d
d
itio

n
al im

p
o
rtan

t req
u
irem

en
ts an

d gu
id
an
ce o

n th
e agen

cy rep
o
rt are in

clu
d
ed in 

th
e attach

ed A
p
p
en

d
ix, w

h
ich can also b

e accessed at h
ttp

s://o
sc.go

v/D
o
cu
m
en

ts/P
u
b
lic 

Files/1
2
1
3 A

p
p
en

d
ix.p

d
f. If yo

u
r in

vestigato
rs h

ave q
u
estio

n
s regard

in
g th

e statu
to
ry p

ro
cess o

r 
th
e rep

o
rt req

u
ired u

n
d
er sectio

n 1
2
1
3
, p
lease co

n
tact C

ath
erin

e A
. M

cM
u
llen

, C
h
ie
f, 

D
isclo

su
re U

n
it, at (2

0
2
) 8

0
4‐7

0
8
8 o

r cm
cm

u
lle
n
@
o
sc.go

v fo
r assistan

ce. I am
 also availab

le fo
r 

an
y q

u
estio

n
s yo

u m
ay h

ave.  

Sin
cerely, 

K
aren G

o
rm

an 
A
ctin

g Sp
ecial C

o
u
n
sel 

En
clo

su
re 

cc: Th
e H

o
n
o
rab

le Eric J. So
skin

, In
sp
ecto

r G
en

eral        

f 
~ 

f 



APPENDIX 
AGENCY REPORTS UNDER 5 U.S.C. § 1213 

 
GUIDANCE ON 1213 REPORT 

● OSC requires that your investigators interview the whistleblower at the beginning of 
the agency investigation when the whistleblower consents to the disclosure of his or 
her name.    

● Should the agency head delegate the authority to review and sign the report, the 
delegation must be specifically stated and include the authority to take the actions 
necessary under 5 U.S.C. § 1213(d)(5). 

● OSC will consider extension requests in 60-day increments when an agency evidences 
that it is conducting a good faith investigation that will require more time to complete.   

● Identify agency employees by position title in the report and attach a key identifying 
the employees by both name and position. The key identifying employees will be used 
by OSC in its review and evaluation of the report. OSC will place the report without the 
employee identification key in its public file.   

● Do not include in the report personally identifiable information, such as social security 
numbers, home addresses and telephone numbers, personal e-mails, dates and places 
of birth, and personal financial information.     

● Include information about actual or projected financial savings as a result of the 
investigation as well as any policy changes related to the financial savings.   

● Reports previously provided to OSC may be reviewed through OSC’s public file, which 
is available here: https://osc.gov/Pages/Resources-PublicFiles.aspx. Please refer to our 
file number in any correspondence on this matter.   

 
RETALIATION AGAINST WHISTLEBLOWERS 

In some cases, whistleblowers who have made disclosures to OSC that are referred for 
investigation pursuant to 5 U.S.C. § 1213 also allege retaliation for whistleblowing once the 
agency is on notice of their allegations. The Special Counsel strongly recommends the agency 
take all appropriate measures to protect individuals from retaliation and other prohibited 
personnel practices.   

 
EXCEPTIONS TO PUBLIC FILE REQUIREMENT 

OSC will place a copy of the agency report in its public file unless it is classified or 
prohibited from release by law or by Executive Order requiring that information be kept secret 
in the interest of national defense or the conduct of foreign affairs.  5 U.S.C. § 1219(a).   
 
EVIDENCE OF CRIMINAL CONDUCT 

If the agency discovers evidence of a criminal violation during the course of its 
investigation and refers the evidence to the Attorney General, the agency must notify the 
Office of Personnel Management and the Office of Management and Budget. 5 U.S.C. § 1213(f). 
In such cases, the agency must still submit its report to OSC, but OSC must not share the report 
with the whistleblower or make it publicly available. See 5 U.S.C. §§ 1213(f), 1219(a)(1). 




